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FRANCE 


SUMMARY 


International  Status 

France  is  a  member  of  the  United  Nations.  It  signed  the  Charter  of 
that  organization  at  San  Francisco  on  June  26,  1945,  and  deposited  its 
ratification  August  31,  1945.  It  also  signed  the  United  Nations  Declara- 
tion of  January  1,  1942. 

It  joined  the  League  of  Nations  as  an  original  member  in  1920.  It 
signed  the  Statute  of  the  Permanent  Court  of  International  Justice  De- 
cember 18,  1920,  and  deposited  its  ratification  August  7,  1921. ^     It  is  a 

1  On  September  19,  1929,  it  accepted  the  optional  clause  (Article  36)  relating  to  ob- 
ligatory jurisdiction  upon  condition  of  reciprocity  for  a  period  of  five  years  "with  regard 
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party  to  the  Statute  of  the  International  Court  of  Justice  of  1945  ^  by 
virtue  of  its  membership  in  the  United  Nations. 

It  is  a  member  of  the  Postal  Union  and  various  other  international 
organizations.^ 

Prior  to  1875,  the  government  of  France  in  modern  times  was  succes- 
sively the  monarchy,  dating  from  the  eighth  century,  which  was  over- 
thrown in  1792;  the  "First  Republic"  which  lasted  for  twelve  years 
(Republic,  Directoire,  Consulate);  the  Napoleonic  Empire  from  1804 
to  1814;  the  restored  monarchy  under  the  Bourbon  dynasty  which  con- 
tinued until  1830;  the  constitutional  monarchy  under  the  Orleans  branch 
of  the  House  of  Bourbon,  overthrown  in  1848;  and  the  "Second  Republic  " 
under  Louis  Napoleon  Bonaparte,  which  began  in  1848  and  which  was 
converted  into  the  "Second  Empire"  in  1852  and  continued  until  1870. 
After  the  Germans  occupied  France  in  1870,  an  assembly  elected  by  uni- 
versal suffrage  to  conclude  peace  named  Thiers  as  "chief  of  the  executive 
power  of  the  French  Republic"  and  it  was  that  "Third  Republic"  which 
adopted  the  three  Constitutional  Acts  of  1875. 

From  1875  until  1940,  the  Third  Republic  operated  under  the  three 
constitutional  laws.  On  June  10,  1940,  four  days  before  the  fall  of  Paris, 
the  French  government  left  that  city  and  established  the  scat  of  the  gov- 
ernment at  Bordeaux,  where  the  cabinet,  by  a  vote  of  13  to  11,  agreed  to 
ask  Germany  for  an  armistice.  The  cabinet  as  selected  under  the  Con- 
stitution of  1875  resigned  and  President  Le  Brun  asked  Marshal  Petain 
to  take  over  official  control.  An  armistice  was  signed,  June  22,  1940, 
with  Germany  and  one  with  Italy  two  days  later.  The  German  army 
at  that  time  occupied  about  three-fifths  of  France. 

On  July  2,  1940  the  Cabinet  met  at  Vichy,  with  Marshal  Petain  pre- 
siding. At  this  meeting  the  basis  of  the  reform  of  the  Constitution  was 
discussed  and  Pierre  Laval  was  given  the  task  of  preparing  a  meeting  of 
the  Parliament  and  presenting  a  bill  calling  for  constitutional  reform. 
On  July  9,  1940,  by  a  vote  of  395  to  3,  the  Chamber  of  Deputies  adopted 
the  following  text:  "The  Chamber  of  Deputies  declares  that  it  is  advisable 
to  amend  the  Constitutional  laws".  The  Senate  adopted  the  same  text 
by.  a  vote  of  229  to  1 . 

to  situations  or  facts  subsequent  to  this  ratification,  and  which  could  not  have  been 
settled  by  a  procedure  of  conciliation  or  by  the  Council."  The  acceptance  of  September 
19,  1929,  was  renewed.  On  September  11,  1939  the  French  Government  notified  the 
Secretary-General  that  "its  acceptance  of  Article  36  of  the  Statute  of  the  Permanent 
Court  of  International  Justice  cannot  henceforth  be  operative  iu  regard  to  disputes  relat- 
ing to  events  occurring  during  the  course  of  the  present  war." 

1  It  has  made  a  declaration  under  Article  36  of  the  Statute  of  the  International  Court 
of  Justice,  accepting  the  jurisdiction  of  the  new  court  upon  condition  of  reciprocity  "in 
respect  of  facts  or  situations  subsequent  to  the  ratification  of  the  present  declaration," 
and  excluding  "matters  which  are  essentially  within  the  national  jurisdiction  as  under- 
stood by  the  Government  of  the  French  RepubUc."  See  Documents  and  State  Papers, 
U.  S.  Dept.  of  State,  June  1948,  Vol.  1,  No.  3,  pp.  192,  196.  This  declaration  was  ratified 
by  Law  No.  48-1105  of  July  10,  1948. 

2  See  Table  I. 
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On  July  10,  1940,  the  Chamber  of  Deputies  and  the  Senate  met  in 
National  Assembly  and  passed,  by  a  vote  of  569  to  80,  a  constitutional 
law  granting  to  Marshal  Petain  power  to  promulgate  "through  one  or 
more  acts  a  new  constitution  for  the  French  state"  to  be  ratified  by  the 
nation.  Following  that  action.  Marshal  Petain  issued  twelve  "Constitu- 
tional Acts."  ^ 

On  April  18,  1942,  Marshal  Petain  designated  Pierre  Laval  as  "chief 
of  government."  Laval  assigned  to  himself  a  number  of  additional 
offices.  On  November  18,  1942,  Admiral  Darlan,  who  had  been  named 
commander  of  the  land  and  air  forces,  separated  himself  from  the  Vichy 
government,  and  Laval  proceeded  to  issue  decrees  on  the  basis  of  the 
authority  which  had  been  granted. 

Meanwhile  groups  were  organized  outside  of  continental  France  as- 
suming authority  and  leadership  of  French  forces  struggling  to  re-estab- 
lish France's  freedom.  Prominent  among  these  were  the  Free  French, 
later  known  as  the  "Fighting  French,"  with  a  temporary  seat  of  govern- 
ment in  London  headed  by  General  Charles  de  Gaulle.  General  de 
Gaulle  issued  a  proclamation  on  October  27,  1940,  while  then  at  Braz- 
zaville in  French  Equatorial  Africa,  and  promulgated  thereafter  cer- 
tain ordinances  "in  the  name  of  the  French  people  and  of  the  Empire."  ^ 
On  September  26,  1941,  the  French  National  Committee  was  constituted 
in  London.  It  was  presided  over  by  General  de  Gaulle  and  acted 
as  a  government  for  the  French  territories  under  its  control,  issuing 
ordinances  and  decrees.  The  Free  French  troops  fought  beside  the 
Allies. 

Following  the  landings  in  North  Africa  by  American  and  British 
forces  on  November  7,  1942,  Admiral  Darlan,  who  was  at  Algiers  at  the 
time,  announced  that  he  was  assuming  authority  as  chief  of  state  in 
French  North  Africa.  Admiral  Darlan  was  assassinated  on  December  24, 
1942.  His  authority  was  assumed  by  General  Giraud  on  December 
27,  1942. 

After  negotiations  between  General  de  Gaulle  and  General  Giraud,  the 
French  Committee  of  National  Liberation  was  constituted  in  Algiers  on 
June  3,  1943.  This  committee  took  over  the  administration  of  French 
North  Africa  and  of  all  the  other  territories  freed  up  to  that  date.  It 
also  coordinated  the  activities  and  strengthened  the  participation  of  the 
French  forces  in  the  war.  A  Consultative  Assembly  was  set  up  in  Algiers 
in  November  1943.  On  June  3,  1944,  this  body  adopted  a  motion  that 
the  French  Committee  of  National  Liberation  should  constitute  the 
French  Provisional  Government. 

iNos.  1,  2,  3,  4,  5  on  July  10,  1940;  No.  6  on  Dec.  8,  1940;  No.  7  on  Jan.  27,  1941;  No. 
8  on  Aug.  14,  1941;  No.  9  on  August  14,  1941;  No.  10  on  October  5,  1941;  No.  11  on  April 
1,  1942;  No.  12  on  November  18,  1942. 

2  Ordinances  Nos.  1  to  10  of  1940. 
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In  1943  General  de  Gaulle's  arrival  in  North  Africa  resulted  first  in 
the  sharing  of  power  between  the  two  generals  and  later  in  the  election 
of  de  Gaulle  as  president  of  the  National  Committee  for  Liberation  (later 
the  Provisional  Government  of  France)  by  the  Consultative  Assembly 
sitting  at  Algiers. 

Paris  was  liberated  on  August  25,  1944  and  the  complete  liberation  of 
France  was  achieved  in  February  1945. 

After  the  liberation  of  Paris  the  Provisional  Government  moved  to 
France  and  was  reorganized  in  order  to  represent  a  broader  section  of 
public  opinion.  The  Consultative  Assembly  was  also  enlarged  to  include 
leaders  of  the  French  Resistance.  France  held  its  first  free  national 
election  in  October,  1945,  voting  overwhelmingly  to  establish  a  new  con- 
stitution. The  first  draft  of  the  new  constitution  having  been  rejected 
by  the  people  in  the  referendum  of  May  5,  1946,  new  elections  took  place 
on  June  2,  1946.  The  new  constitution  was  adopted  by  the  National 
Constituent  Assembly  September  28,  1946,  and  approved  by  popular 
vote  on  October  13,  1946. 

Between  the  convening  of  the  Constituent  Assembly  and  the  ratifica- 
tion of  the  Constitution  the  successive  heads  of  the  Provisional  Govern- 
ment (Presidents  of  the  Council  of  Ministers)  also  acted  as  Chiefs  of  the 
State.  They  were  successively  General  de  Gaulle,  M.  Felix  Gouin,  M. 
Georges  Bidault,  M.  Leon  Blum.  After  the  ratification  of  the  Consti- 
tution presidential  elections  were  held  and  on  January  16,  1947,  M.  Vin- 
cent Auriol  was  elected  First  President  of  the  Republic  of  France  under 
the  new  Constitution.  Elections  to  the  National  Assembly  were  held 
on  November  10,  1946.  Elections  to  the  Council  of  the  Republic  were 
held  on  November  24  and  December  8,  1946. 

Form  of  National  Government 

The  new  Constitution  declares  that  "France  is  a  republic,  indivisible, 
secular,  democratic,  and  social."  ^ 

The  French  Republic  comprises  metropolitan  (European)  France  and 
the  overseas  departments  and  territories;  it  is  a  member  of  the  French 
Union,  which  includes  also  the  associated  territory  and  states."  The 
government  of  the  Republic  is  responsible  for  the  co-ordination  of  the 
resources  of  the  members  of  the  Union  in  such  a  way  as  to  guarantee  the 
defense  of  the  w'hole  Union. ^  The  Constitution  contains  detailed  pro- 
visions regarding  the  organization  of  the  Union  ^  and  of  the  overseas 
territories.^ 


1  Const,  of  1946,  Art.  1.  2  Id.,  Art.  60.  ^  i^j^  Art.  62. 

4  Id.,  Arts.  63-72.  ^  ij.,  Arts.  74-81. 
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Source  of  Sovereign  Power 
"National  sovereignty  belongs  to  the  French  people."  ^ 

Rights  of  the  People 

The  Constitution  of  1946,-  reaffirms  the  rights  and  freedoms  of  man 
consecrated  by  the  Declaration  of  Rights  of  1789,  whose  text  we  repro- 
duce. It  further  proclaims  -  equal  rights  of  women  with  men  in  all 
domains;  the  right  to  obtain  employment,  without  discrimination  because 
of  origin,  opinions,  or  beliefs;  and  the  right  to  strike  and  to  participate 
in  trade-union  action  and  collective  bargaining.  The  French  nation 
"ensures  to  the  individual  and  the  family  the  conditions  necessary  to  their 
development."-  "It  guarantees  to  all,  and  notably  to  the  child,  the 
mother,  and  the  aged  worker,  health  protection,  material  security,  rest, 
and  leisure."  -  It  also  guarantees  "equal  access  of  children  and  adults 
to  education,  professional  training,  and  culture."  - 

Legislative  Department 

Legislative  power  is  vested  exclusively  in  a  national  assembly  and  a 
council  of  the  Republic.^  The  National  Assembly  and  the  Council  of  the 
Republic  constitute,  together,  the  Parliament.^ 

The  National  Assembly  is  elected  by  universal,  direct  suffrage.^  De- 
tails as  to  mode  of  election,  and  duration  of  the  powers  of  each  assembly, 
are  reserved  for  determination  by  law.^  The  Assembly  convenes  by 
right  every  year  on  the  second  Tuesday  in  January.^  Its  legislative 
authority,  within  the  general  principles  of  the  Constitution,  is  limited 
only  by  the  provisions,  noted  below,  for  reference  of  all  bills  to  the  Council 
of  the  Republic  and  for  reference  of  certain  types  of  bills  to  an  economic 
council,  and  by  the  provision  that  "war  may  not  be  declared  without  a 
vote  of  the  National  Assembly  and  the  concurrent  opinion  of  the  Council 
of  the  Republic."  ^  An  act  of  the  Assembly  is  required  for  the  validity 
of  treaties  relating  to  international  organization,  peace  treaties,  treaties 
of  commerce,  treaties  involving  the  national  finances,  treaties  relating  to 
the  personal  status  and  property  rights  of  French  citizens  abroad,  and 
treaties  involving  the  cession,  exchange,  or  addition  of  territories.^  The 
denunciation  of  treaties  such  as  those  just  mentioned,  with  the  exception 
of  treaties  of  commerce,  must  also  be  approved  by  the  Assembly.^'' 

The  Council  of  the  Republic,  with  a  membership  of  not  less  than  two 
hundred  and  fifty  nor  more  than  three  hundred  and  twenty,  renewable 
one-half  at  a  time,  is  elected  by  universal,  indirect  suffrage  in  the  depart- 

1  Const,  of  1946,  Art.  3.  ^  id.,  Preamble.  ^  i^^  Arts.  13,  20. 

*  Id.,  Art.  5.  5  Id.,  Arts.  4,  6.  ^  Id.,  Art.  6. 

^  Id.,  Art.  9.  8  Id.,  Art.  7.  ^  Id.,  Art.  27. 
i»  Id.,  Art.  28. 
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ments  and  communes,  subject  to  the  right  of  the  National  Assembly  to 
elect  by  proportional  representation  not  to  exceed  one-sixth  of  the  number 
of  members  of  the  Council.^  The  Council  sits  at  the  same  time  as  the 
Assembly.-  Its  members  have  the  right  to  propose  laws  except  those 
relating  to  revenues  and  expenditures.^  It  examines  all  bills  voted  on 
first  reading  and  gives  its  opinion  within  specified  limits  of  time.  If  its 
opinion,  given  within  the  specified  limit,  is  not  in  agreement  with  that  of 
the  Assembly,  the  bill  must  be  reconsidered  by  the  Assembly,  which  has 
the  final  decision."* 

Certain  types  of  bills,  to  be  specified  by  law,  must  be  referred  by  the 
National  Assembly,  before  they  are  discussed,  to  an  economic  council, 
which  must  also  be  consulted  by  the  council  of  ministers  with  reference  to 
a  national  plan  for  full  employment  and  the  rational  utilization  of  the 
material  resources  of  the  country.* 

Executive  Department 

The  executive  power  is  vested  in  the  president  of  the  council  of  ministers 
and  in  the  ministers  chosen  by  him.®  The  president  of  the  council  is 
designated  by  the  President  of  the  Repubhc,  "after  the  customary  con- 
sultations," at  the  opening  of  each  legislature.'  The  president  of  the 
council  and  the  ministers  chosen  by  him  are  formally  appointed  by  a 
decree  of  the  President  of  the  Republic  after  the  president  of  the  coun- 
cil has  received  a  vote  of  confidence  from  the  National  Assembly.^  The 
president  of  the  council  and  the  ministers  are  collectively  responsible 
to  the  National  Assembly  for  the  general  policy  of  the  cabinet  and 
individually  responsible  for  their  personal  actions.*  The  refusal  of  a 
vote  of  confidence  or  the  passage  of  a  motion  of  censure  by  the  Assembly 
results  automatically  in  the  resignation  of  the  cabinet.^" 

The  President  of  the  Republic  is  elected  by  the  Parliament  for  a  term 
of  seven  years. ^^  His  duties,  in  addition  to  that  of  designating  the  presi- 
dent of  the  counciV^  include  presiding  over  the  Council  of  Ministers, ^^  the 
Superior  Council,  and  Committee  for  National  Defense, ^^  and  the  Superior 
Council  of  the  Judiciary;  "^^  appointing,  "in  the  Council  of  Ministers," 
ambassadors,  generals,  and  various  other  high  officers;  ^®  signing  and  rati- 
fying treaties;  ^"^  promulgating  the  laws  ^^  and,  as  President  of  the  French 
Union,  convoking  the  Assembly  of  the  Union.^*  The  President  of  the 
Republic  has  the  right,  within  the  time  limit  fixed  for  promulgation  of  a 
law,  to  send  a  message  asking  that  it  be  reconsidered  by  both  the  National 

1  Const,  of  1946,  Art.  6.  ^  Id.,  Art.  9.  ^  ij^  Art.  14. 

'  Id.,  Art.  20.  '  Id.,  Art.  25.  «  Id.,  Art.  47. 

'  Id.,  Art.  45.  8  Id.,  Arts.  45,  46.  « Id.,  Art.  48. 

"  Id.,  Arts.  49,  50.  "  Id.,  Art.  29.  i^  ij^  ^rt.  45. 

'3  Id.,  Art.  32.  "  Id.,  Art.  33.  i*  Id.,  Art.  34. 

i«  Id.,  Art.  30.  1'  Id.,  Art.  31.  i"  Id.,  Art.  36. 
i»  Id.,  Art.  69. 
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Assembly  and  the  Council  of  the  Republic,  and  the  reconsideration  re- 
quested may  not  be  refused.^ 

Judicial  Department 

The  Constitution  of  1946  provides  for  a  superior  council  of  the  judiciary, 
of  fourteen  members,  with  power  to  designate  the  judges  to  be  appointed 
by  the  President  and,  in  conformity  with  the  law,  to  "ensure  the  discipline 
of  these  judges,  their  independence,  and  the  administration  of  the 
courts."  ^  Apart  from  this  constitutional  provision,  the  organization  of 
the  courts  is  left  to  statutes  and  custom. 

Area,  Population,  Language 

The  area  of  France  is  212,659  square  miles.  Its  estimated  population 
is  41,500,000.  The  French  Colonial  Empire,  including  Indo-China 
and  Algeria,  Tunisia,  Morocco,  French  West  Africa,  French  Equatorial 
Africa,  East  Africa,  Madagascar,  New  Caledonia,  and  other  possessions, 
totals  4,635,660  square  miles  with  a  population  estimated  at  68,884,640. 
The  language  is  French. 

1  Const,  of  1946,   Art.  36.  2  Id.,  Arts.  83,  84. 
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THE  CONSTITUTION 

of  the 
FRENCH  REPUBLIC 

Adopted  by  the  National  Constituent  Assembly 
September  28,  1946 ' 

PREAMBLE 

On  the  morrow  of  the  victory  of  the  free  peoples  over  the  regimes  that 
attempted  to  enslave  and  degrade  the  human  person,  the  French  people 
proclaims  once  more  that  every  human  being,  without  distinction  of  race, 
religion,  or  belief,  possesses  inalienable  and  sacred  rights.  It  solemnly 
reaffirms  the  rights  and  freedoms  of  man  and  of  the  citizen  consecrated 
by  the  Declaration  of  Rights  of  1789  and  the  fundamental  principles 
recognized  by  the  laws  of  the  Republic. 

It  further  proclaims  as  most  vital  in  our  time  the  following  political, 
economic  and  social  principles: 

The  law  guarantees  to  women  equal  rights  with  men  in  all  domains. 

Anyone  persecuted  because  of  his  activities  in  the  cause  of  freedom  has 
the  right  of  asylum  within  the  territories  of  the  Republic. 

Everyone  has  the  duty  to  work  and  the  right  to  obtain  employment. 
No  one  may  suffer  in  his  work  or  his  employment  because  of  his  origin,  his 
opinions,  or  his  beliefs. 

Everyone  may  defend  his  rights  and  interests  by  trade-union  action  and 
may  join  the  union  of  his  choice. 

The  right  to  strike  may  be  exercised  within  the  frame  work  of  the  laws 
that  govern  it. 

Every  worker  through  his  delegates  may  participate  in  collective  bar- 
gaining to  determine  working  conditions,  as  well  as  in  the  management  of 
business. 

All  property  and  all  enterprises  that  now  have  or  subsequently  shall 
have  the  character  of  a  national  public  service  or  a  monopoly  in  fact  must 
become  the  property  of  the  community. 

The  nation  ensures  to  the  individual  and  the  family  the  conditions 
necessary  to  their  development. 

It  guarantees  to  all,  and  notably  to  the  child,  the  mother,  and  the  aged 
worker,  health  protection,  material  security,  rest,  and  leisure.  Every 
human  being  who,  because  of  his  age,  his  physical  or  mental  condition, 
or  because  of  the  economic  situation,  finds  himself  unable  to  work,  has  the 
right  to  obtain  from  the  community  the  means  to  lead  a  decent  existence. 

The  nation  proclaims  the  solidarity  and  equality  of  all  Frenchmen  with 
regard  to  the  burdens  resulting  from  national  disasters. 

^  Translation  provided  by  French  Embassy  Information  Division. 
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The  nation  guarantees  equal  access  of  children  and  adults  to  education, 
professional  training,  and  culture.  The  establishment  of  free,  secular, 
public  education  on  all  levels  is  a  duty  of  the  state. 

The  French  Republic,  faithful  to  its  traditions,  abides  by  the  rules  of 
international  law.  It  will  not  undertake  wars  of  conquest  and  will  never 
use  its  arms  against  the  freedom  of  any  people. 

On  condition  of  reciprocity,  France  accepts  the  limitations  of  sov- 
ereignty necessary  to  the  organization  and  defense  of  peace. 

France  forms  with  the  people  of  its  overseas  territories  a  union  based 
upon  equality  of  rights  and  duties  without  distinction  of  race  or  religion. 

The  French  Union  is  composed  of  nations  and  peoples  who  wish  to  place 
in  common  or  co-ordinate  their  resources  and  their  efforts  in  order  to 
develop  their  civilization,  increase  their  well-being,  and  ensure  their 
security. 

Faithful  to  her  traditional  mission,  France  proposes  to  guide  the  peoples 
for  whom  she  has  assumed  responsibility  toward  freedom  to  govern  them- 
selves and  democratically  to  manage  their  own  affairs;  putting  aside  any 
system  of  colonization  based  upon  arbitrary  power,  she  guarantees  to  all 
equal  access  to  public  office  and  the  individual  or  collective  exercise  of  the 
rights  and  liberties  proclaimed  or  confirmed  above. 

THE  INSTITUTIONS  OF  THE  REPUBLIC 

Title  I 

SOVEREIGNTY 

Art.  1.  France  is  a  republic,  indivisible,  secular,  democratic,  and 
social. 

Art.  2.  The  national  emblem  is  the  tricolor  flag — blue,  white,  and  red 
— in  three  vertical  bands  of  equal  dimensions. 

The  national  anthem  is  the  "Marseillaise." 

The  motto  of  the  Republic  is:  "Liberty,  Equality,  Fraternity." 

Its  principle  is:  government  of  the  people,  for  the  people,  and  bj^  the 
people. 

Art.  3.     National  sovereignty  belongs  to  the  French  people. 

No  section  of  the  people  or  any  individual  may  assume  its  exercise. 

The  people  shall  exercise  it  in  constitutional  matters  by  the  vote  of  their 
representatives  or  by  the  referendum. 

In  all  other  matters  they  shall  exercise  it  through  their  deputies  in  the 
National  Assembly,  elected  by  universal,  equal,  direct,  and  secret  suffrage. 

Art.  4.  All  French  citizens  and  nationals  of  both  sexes,  who  are  of 
legal  age  and  enjoy  civil  and  political  rights,  may  vote  under  conditions 
determined  by  the  law. 

Title  II 

THE  PARLIAMENT 

Art.  5.  The  Parliament  shall  be  composed  of  the  National  Assembly 
and  the  Council  of  the  Republic. 

Art.  6.  The  duration  of  the  powers  of  each  assembly,  its  mode  of 
election,  the  conditions  of  eligibility,  and  grounds  of  inehgibilities  and  in- 
compatibilities ^  shall  be  determined  by  the  law. 

*  Of  offices. 
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However,  the  two  chambers  shall  be  elected  on  a  territorial  basis,  the 
National  Assembly  by  universal,  direct  suffrage,  the  Council  of  the 
Republic  by  the  communal  and  departmental  bodies  by  universal,  in- 
direct suffrage.  The  Council  of  the  Republic  is  renewable  one-half  at  a 
time. 

Nevertheless,  the  National  Assembly  may  itself  elect  by  proportional 
representation  councillors  whose  number  shall  not  exceed  one-sixth  of  the 
total  number  of  members  of  the  Council  of  the  Republic. 

The  number  of  members  of  the  Council  of  the  Republic  may  not  be  less 
than  two  hundred  and  fifty  nor  more  than  three  hundred  and  twenty. 

Art.  7.  War  may  not  be  declared  without  a  vote  of  the  National  As- 
sembly and  the  concurrent  opinion  of  the  Council  of  the  Republic. 

Art.  8.  Each  of  the  two  chambers  shall  be  the  judge  of  the  eligibility 
of  its  members  and  the  regularity  of  their  elections;  it  alone  may  receive 
their  resignation. 

Art.  9.  The  National  Assembly  shall  convene  by  right  every  year  on 
the  second  Tuesday  in  January. 

The  total  duration  of  interruptions  of  each  session  ma}^  not  exceed  four 
months.  Adjournments  of  more  than  ten  daj^s  shall  be  considered  as 
interruptions. 

The  Council  of  the  Republic  shall  sit  at  the  same  time  as  the  National 
Assembly. 

Art.  10.  The  meetings  of  the  two  chambers  shall  be  public.  Reports 
of  the  debates  in  extenso,  as  well  as  the  parliamentary  documents,  shall  be 
published  in  the  Journal  Officiel. 

Each  of  the  two  chambers  may  convene  as  a  secret  committee. 

Art.  1 1 .  Each  of  the  two  chambers  shall  elect  its  secretariat  every  year, 
at  the  beginning  of  the  session,  by  proportional  representation  of  party 
groups. 

When  the  two  chambers  meet  together  to  elect  the  President  of  the 
Republic,  their  secretariat  shall  be  that  of  the  National  Assembly. 

Art.  12.  When  the  National  Assembly  is  not  sitting,  its  secretariat, 
exercising  control  over  the  actions  of  the  cabinet,  may  convoke  the  Parlia- 
ment; it  must  do  this  upon  the  request  of  one-third  of  the  deputies  or  of 
the  president  of  the  council  of  ministers. 

Art.  13.  The  National  Assembly  alone  shall  vote  the  laws.  It  may 
not  delegate  this  right. 

Art.  14.  The  president  of  the  council  of  ministers  and  the  members  of 
the  Parliament  shall  have  the  initiative  in  legislation. 

Bills  and  proposed  laws  introduced  by  members  of  the  National  As- 
sembly shall  be  filed  with  its  secretariat. 

Proposed  laws  introduced  by  members  of  the  Council  of  the  Republic 
shall  be  filed  with  its  secretariat  and  sent  without  debate  to  the  secretariat 
of  the  National  Assembly.  They  may  not  be  received  if  they  would 
result  in  the  reduction  of  revenues  or  the  creation  of  new  expenditures. 

Art.  15.  The  National  Assembly  shall  study  the  bills  and  proposed 
laws  submitted  to  it  in  its  committees,  of  which  it  shall  determine  the 
number,  the  composition,  and  the  jurisdiction. 

Art.  16.  The  budget  proposed  shall  be  submitted  to  the  National  As- 
sembly. This  proposal  may  include  only  such  provisions  as  are  strictly 
financial.  An  organic  law  shall  regulate  the  method  of  presentation  of  the 
budget. 
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Art.  17.  The  deputies  of  the  National  Assembly  shall  have  the  right  to 
initiate  expenditures. 

However,  no  proposals  which  would  tend  to  increase  expenditures  al- 
ready decided  upon  or  create  new  ones  may  be  presented  during  the 
discussion  of  the  budget  and  of  prospective  or  supplementary  appropria- 
tions. 

Art.  18.  The  National  Assembly  shall  regulate  the  accounts  of  the  Na- 
tion.    It  shall  be  assisted  in  this  task  by  the  court  of  accounts. 

The  National  Assembly  may  entrust  to  the  court  of  accounts  all  in- 
vestigations or  examinations  concerning  public  revenues  and  expenditures 
or  the  administration  of  the  treasury. 

Art.  19.     Amnesty  may  not  be  granted  except  by  a  law. 

Art.  20.  The  Council  of  the  Republic  shall  examine,  in  order  to  give 
its  opinion  thereon,  the  bills  and  proposed  laws  voted  on  first  reading  by 
the  National  Assembly. 

It  shall  give  its  opinion  not  more  than  two  months  after  a  measure  is 
sent  to  it  by  the  National  Assembly.  When  the  budget  law  is  under 
discussion,  this  time  may  be  reduced,  if  need  be,  to  such  time  as  does  not 
exceed  that  taken  by  the  National  Assembly  for  its  consideration  and 
vote.  When  the  National  Assembly  has  adopted  a  rule  for  emergency 
procedure,  the  Council  of  the  Republic  shall  give  its  opinion  in  the  same 
time  as  that  provided  for  debate  by  the  rule  of  the  National  Assembly. 
The  time  limit  specified  in  the  present  article  shall  be  suspended  during 
interruptions  of  the  session.  It  may  be  extended  by  a  decision  of  the 
National  Assembly. 

If  the  opinion  of  the  Council  of  the  Republic  is  in  agreement  with  that 
of  the  National  Assembly,  or  if  it  has  not  been  given  within  the  time 
limit  specified  in  the  preceding  paragraph,  the  law  shall  be  promulgated 
as  passed  by  the  National  Assembly. 

If  this  opinion  is  not  in  agreement  with  that  of  the  National  Assembly, 
the  latter  body  shall  examine  the  bill  or  proposed  law  on  second  reading. 
It  shall  dispose  definitively  and  absolutely  of  the  amendments  proposed 
by  the  Council  of  the  Republic,  accepting  or  rejecting  them  in  whole  or  in 
part.  If  these  amendments  are  completely  or  partially  rejected,  the  vote 
on  second  reading  of  the  law  shall  be  by  roll  call  and  by  an  absolute  major- 
ity of  the  members  of  the  National  Assembly,  when  the  vote  on  the  whole 
has  been  taken  under  the  same  conditions  by  the  Council  of  the  Re- 
public. 

Art.  21.  No  member  of  Parliament  may  be  prosecuted,  sought  by  the 
police,  arrested,  detained,  or  tried  because  of  opinions  expressed  or  votes 
cast  by  him  in  the  exercise  of  his  function. 

Art.  22.  No  member  of  Parliament  may  be  prosecuted  or  arrested  dur- 
ing his  term  of  office  for  a  criminal  offense  except  with  the  authorization 
of  the  chamber  of  which  he  is  a  member,  or  in  the  case  of  a  major  crime. 
The  detention  or  prosecution  of  a  member  of  Parhament  shall  be  sus- 
pended if  the  chamber  of  which  he  is  a  member  requests  it. 

Art.  23.  Members  of  Parliament  shall  receive  compensation  fixed  in 
relation  to  that  of  a  given  grade  of  civil  servants. 

Art.  24.  No  one  may  be  a  member  both  of  the  National  Assembly  and 
of  the  Council  of  the  Republic.  Members  of  Parliament  may  not  be 
members  of  the  economic  council  or  of  the  Assembly  of  the  French 
Union. 
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Title  III 

THE  ECONOMIC  COUNCIL 

Art.  25.  An  economic  council  whose  statutes  shall  be  determined  by 
law,  shall  examine,  in  order  to  give  its  opinion  thereon,  the  bills  and  pro- 
posed laws  within  its  purview.  The  National  Assembly  shall  send  such 
bills  to  this  council  before  it  discusses  them. 

The  economic  council  may  also  be  consulted  by  the  council  of  ministers. 
It  must  be  consulted  by  that  body  in  the  adoption  of  a  national  economic 
plan  for  full  employment  and  the  rational  utilization  of  our  material 
resources. 

Title  IV 

DIPLOMATIC  TREATIES 

Art.  26.  Diplomatic  treaties  duly  ratified  and  published  shall  have  the 
force  of  law  even  when  they  are  contrary  to  internal  French  legislation; 
the}^  shall  require  for  their  application  no  legislative  acts  other  than  those 
necessary  to  ensure  their  ratification. 

Art.  27.  Treaties  relative  to  international  organization,  peace  treaties, 
commercial  treaties,  treaties  that  involve  national  finances,  treaties  rela- 
tive to  the  personal  status  and  property  rights  of  French  citizens  abroad, 
those  that  modify  French  internal  legislation,  as  well  as  those  that  involve 
the  cession,  exchange,  or  addition  of  territories,  shall  not  become  final 
until  they  have  been  ratified  by  an  act  of  the  legislature. 

No  cession,  no  exchange,  and  no  addition  of  territory  shall  be  valid 
without  the  consent  of  the  populations  concerned. 

Art.  28.  Since  diplomatic  treaties  duly  ratified  and  published  have 
authority  superior  to  that  of  French  internal  legislation,  their  provisions 
shall  not  be  abrogated,  modified,  or  suspended  without  previous  formal 
denunciation  through  diplomatic  channels.  Whenever  a  treaty  such  as 
those  mentioned  in  Article  27  is  concerned,  such  denunciation  must  be 
approved  by  the  National  Assembly,  except  in  the  case  of  commercial 
treaties. 

Title  V  ._ 

THE  president  OF  THE  REPUBLIC 

Art.  29.  The  President  of  the  Republic  shall  be  elected  by  the  Par- 
liament. 

He  shall  be  elected  for  seven  years.  He  shall  not  be  eligible  for  re-elec- 
tion more  than  once. 

Art.  30.  The  President  of  the  Republic  shall  appoint  in  the  council  of 
ministers  the  councillors  of  state,  the  grand  chancellor  of  the  Legion  of 
Honor,  the  ambassadors  and  special  envoys,  the  members  of  the  superior 
council  and  the  committee  for  national  defense,  the  rectors  of  the  uni- 
versities, the  prefects,  the  chiefs  of  the  central  governmental  agencies,  the 
general  officers  and  the  representatives  of  the  government  in  the  overseas 
territories. 

Art.  31.  The  President  of  the  Republic  shall  be  kept  informed  of  the 
progress  of  international  negotiations.  He  shall  sign  and  ratify  all 
treaties. 
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The  President  of  the  RepubUc  shall  accredit  ambassadors  and  special 
envoys  to  foreign  powers;  foreign  ambassadors  and  special  envoys  shall  be 
accredited  to  him. 

Art.  32.  The  President  of  the  Repubhc  shall  preside  over  the  council  of 
ministers.  He  shall  order  the  minutes  of  their  meetings  to  be  recorded 
and  shall  keep  them  in  his  possession. 

Art.  33.  The  President  of  the  Republic  shall  preside  in  the  same  ca- 
pacity over  the  superior  council  and  the  committee  for  national  defense, 
and  shall  have  the  title  of  commander-in-chief  of  the  armed  forces. 

Art.  34.  The  President  of  the  Republic  shall  preside  over  the  superior 
council  of  judiciary. 

Art.  35.  The  President  of  the  Republic  shall  have  the  right  of  pardon 
in  the  superior  council  of  the  judiciary. 

Art.  36.  The  President  of  the  Republic  shall  promulgate  the  laws 
within  ten  days  after  the  text  as  finally  adopted  has  been  sent  to  the 
government.  This  interval  may  be  reduced  to  five  days  if  the  National 
Assembly  declares  an  emergency. 

Within  the  time  limit  fixed  for  promulgation  of  a  law,  the  President  of 
the  Republic  may,  in  a  message  stating  his  reasons,  ask  that  it  be  recon- 
sidered by  both  chambers;  this  reconsideration  may  not  be  refused. 

If  the  President  of  the  Repubhc  does  not  promulgate  a  law  within  the 
time  limit  fixed  by  the  present  Constitution,  the  president  of  the  National 
Assembly  shall  promulgate  it. 

Art.  37.  The  President  of  the  Republic  shall  communicate  with  the 
Parliament  by  means  of  messages  addressed  to  the  National  Assembly. 

Art.  38.  Every  act  of  the  President  of  the  RepubUc  must  be  counter- 
signed by  the  president  of  the  council  of  ministers  and  by  a  minister. 

Art.  39.  Not  more  than  thirty  days  and  not  less  than  fifteen  days 
before  the  expiration  of  the  term  of  office  of  the  President  of  the  Republic, 
the  Parliament  shall  elect  a  new  President. 

Art.  40.  If  in  the  application  of  the  preceding  article  the  election  must 
take  place  during  the  period  when  the  National  Assembly  is  dissolved  in 
conformity  with  Article  51,  the  powers  of  the  then  President  of  the  Repub- 
lic shall  be  extended  until  such  time  as  a  new  President  is  elected.  The 
Parliament  shall  elect  this  new  President  within  ten  days  after  the  election 
of  the  National  Assembly. 

In  this  case,  the  president  of  the  council  of  ministers  shall  be  appointed 
within  fifteen  days  after  the  election  of  the  new  President  of  the  Republic. 

Art.  41.  If  the  President  of  the  Republic  is  not  able  to  exercise  his 
function  for  reasons  duly  noted  by  a  vote  of  the  Parliament,  or  in  the  event 
of  a  vacancy  caused  by  death,  resignation,  or  any  other  circumstance,  the 
president  of  the  National  Assembly  shall  assume  the  interim  functions  of 
the  President  of  the  Republic.  He  shall  be  replaced  in  his  own  duties  by 
a  vice-president. 

The  new  President  of  the  Republic  shall  be  elected  within  ten  days, 
except  under  the  conditions  specified  in  the  preceding  article. 

Art.  42.  The  President  of  the  Republic  may  not  be  tried  except  for  high 
treason. 

He  may  be  indicted  by  the  National  Assembly  and  arraigned  before  the 
High  Court  of  Justice  under  the  conditions  set  forth  in  Article  57  below. 

Art.  43.  The  function  of  the  President  of  the  Republic  is  incompatible 
with  any  other  public  office. 
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Art.  44.  Members  of  families  that  once  reigned  over  France  shall  not 
be  eHgible  for  the  presidency  of  the  Republic. 

Title  VI 

THE  COUNCIL  OF  MINISTERS 

Art.  45.  At  the  opening  of  each  legislature,  the  President  of  the  Re- 
public, after  the  customary  consultations,  shall  designate  the  president  of 
the  council. 

The  latter  shall  submit  to  the  National  Assembly  the  program  and  the 
policy  of  the  cabinet  he  intends  to  constitute. 

The  president  of  the  council  and  the  ministers  may  not  be  formally 
appointed  until  the  president  of  the  council  receives  a  vote  of  confidence 
from  the  National  Assembly  by  a  roll  call  vote  and  by  an  absolute  ma- 
jority of  the  deputies,  except  when  force  majeure  prevents  the  National 
Assembly  from  meeting. 

The  same  procedure  shall  be  followed  during  a  legislative  session  in  the 
event  of  a  vacancy  caused  by  death,  resignation,  or  any  other  circum- 
stance, except  in  the  case  set  forth  in  Article  52  below. 

No  ministerial  crisis  occurring  within  the  fifteen-day  period  after  the 
appointment  of  the  ministers  shall  require  the  application  of  Article  51. 

Art.  46.  The  president  of  the  council  and  the  ministers  chosen  by  him 
shall  be  formally  appointed  by  a  decree  of  the  President  of  the  Republic. 

Art.  47.  The  president  of  the  council  shall  ensure  the  execution  of  the 
laws. 

He  shall  appoint  all  civil  and  military  officials  except  those  specified  in 
Articles  30,  46  and  84. 

The  president  of  the  council  shall  assume  the  direction  of  the  armed 
forces  and  shall  co-ordinate  all  measures  necessary  for  the  national 
defense. 

The  acts  of  the  president  of  the  council  mentioned  in  the  present  article 
shall  be  countersigned  by  the  ministers  concerned. 

Art.  48.  The  ministers  shall  be  collectively  responsible  to  the  National 
Assembly  for  the  general  policy  of  the  cabinet  and  individually  responsible 
for  their  personal  actions. 

They  shall  not  be  responsible  to  the  Council  of  the  Republic. 

Art.  49.  A  question  of  confidence  may  not  be  put  except  after  discus- 
sion by  the  council  of  ministers;  it  can  be  put  only  by  the  president  of  the 
council. 

The  vote  on  a  question  of  confidence  may  not  be  taken  until  one  full 
day  after  it  has  been  put  before  the  assembly.  It  shall  be  taken  by  a 
roll  call. 

The  cabinet  may  not  be  refused  a  vote  of  confidence  except  by  an 
absolute  majority  of  the  deputies  in  the  assembly. 

Refusal  to  give  such  a  vote  shall  automatically  result  in  the  collective 
resignation  of  the  cabinet. 

Art.  50.  Passage  of  a  motion  of  censure  by  the  National  Assembly 
shall  automatically  result  in  the  collective  resignation  of  the  cabinet. 

The  vote  on  such  a  motion  cannot  be  taken  until  one  full  day  after  it  has 
been  made.     It  must  be  taken  by  a  roll  call. 

A  motion  of  censure  may  be  adopted  only  by  an  absolute  majority  of  the 
deputies  in  the  assembly. 


France  15 

Art.  51.  If  in  the  course  of  an  eighteen-month  period  two  ministerial 
crises  occur  under  the  conditions  set  forth  in  Articles  49  and  50,  the 
council  of  ministers  with  the  concurrence  of  the  president  of  the  assembly 
may  decide  to  dissolve  the  National  Assembly.  Its  dissolution  shall  be 
proclaimed  by  a  decree  of  the  President  of  the  Republic,  in  accordance 
with  such  decision. 

The  provisions  of  the  preceding  paragraph  may  not  be  applied  before 
the  expiration  of  the  first  eighteen  months  of  the  legislature. 

Art.  52.  In  case  of  dissolution,  the  cabinet,  with  the  exception  of  the 
president  of  the  council  and  the  minister  of  the  interior,  shall  remain  in 
office  to  carry  out  current  business. 

The  President  of  the  Republic  shall  appoint  the  president  of  the  Na- 
tional Assembly  as  president  of  the  council.  The  latter  shall  appoint  the 
new  minister  of  the  interior  with  the  approval  of  the  secretariat  of  the 
National  Assembly.  He  shall  appoint  as  ministers  of  state  members  of 
party  groups  not  represented  in  the  government. 

General  elections  shall  take  place  not  less  than  twenty  and  not  more 
than  thirty  days  after  the  dissolution. 

The  National  Assembly  shall  convene  by  right  on  the  third  Thursday 
after  its  election. 

Art.  53.  The  ministers  shall  have  access  to  the  two  chambers  and  to 
their  committees.     They  must  be  heard  when  they  request  it. 

In  discussions  before  the  chambers,  they  may  be  assisted  by  representa- 
tives designated  by  decree. 

Art.  54.  The  president  of  the  council  of  ministers  may  delegate  his 
powers  to  a  minister. 

Art.  55.  In  the  event  of  a  vacancy  caused  by  death  or  any  other  cir- 
cumstance, the  council  of  ministers  shall  call  upon  one  of  its  members  to 
exercise  temporarily  the  functions  of  president  of  the  council  of  ministers. 

Title  VII 

THE  LEGAL  RESPONSIBILITY  OF  MINISTERS 

Art.  56.  The  ministers  shall  be  legally  responsible  for  crimes  and  mis- 
demeanors committed  in  the  exercise  of  their  functions. 

Art.  57.  The  ministers  may  be  indicted  by  the  National  Assembly  and 
arraigned  before  the  High  Court  of  Justice. 

The  National  Assembly  shall  decide  this  matter  by  secret  ballot  and  by 
an  absolute  majority  of  its  members,  with  the  exception  of  those  who  may 
be  called  upon  to  participate  in  the  prosecution,  investigation,  or  judg- 
ment of  the  case. 

Art.  58.  The  High  Court  of  Justice  shall  be  elected  by  the  National 
Assembly  at  the  opening  of  each  legislature. 

Art.  59.  The  organization  of  the  High  Court  of  Justice  and  the  pro- 
cedure to  be  followed  before  it  shall  be  determined  by  a  special  law. 

Title  VIII 

THE  FRENCH  UNION 

Section  I 

Principles 

Art.  60.  The  French  Union  shall  be  composed  on  the  one  hand,  of  the 
French  Republic  which  comprises  metropolitan  France  and  the  overseas 


16  Constitutions  o/  Nations 

departments  and  territories,  and  on  the  other  hand,  of  the  associated 
territories  and  states. 

Art.  61.  The  position  of  the  associated  states  within  the  French  Union 
shall  depend  in  each  case  on  the  act  which  defines  its  relationship  with 
France. 

Art.  62.  The  members  of  the  French  Union  shall  place  in  common  all 
their  resources  to  guarantee  the  defense  of  the  whole  Union.  The  gov- 
ernment of  the  Republic  shall  assume  the  co-ordination  of  these  resources 
and  the  direction  of  such  policy  as  will  prepare  and  ensure  this  defense. 

Section  II 
Organization 

Art.  63.  The  central  organs  of  the  French  Union  shall  be:  the  presi- 
dency, the  High  Council,  and  the  Assembly. 

Art.  64.  The  President  of  the  French  Republic  shall  be  the  President 
of  the  French  Union  of  which  he  represents  the  permanent  interests. 

Art.  65.  The  High  Council  of  the  French  Union  shall  be  composed, 
under  the  chairmanship  of  the  President  of  the  Union,  of  a  delegation  of 
the  French  government  and  of  the  representatives  that  each  associated 
state  is  permitted  to  accredit  to  the  President  of  the  Union. 

Its  function  shall  be  to  assist  the  government  in  the  general  conduct  of 
the  affairs  of  the  Union. 

Art.  66.  The  Assembly  of  the  French  Union  shall  be  composed  half  of 
members  representing  metropolitan  France  and  half  of  members  represent- 
ing the  overseas  departments  and  territories  and  the  associated  states. 

An  organic  law  shall  determine  the  mode  of  representation  of  the  dif- 
ferent sections  of  the  population. 

Art.  67.  The  members  of  the  Assembly  of  the  Union  shall  be  elected  by 
the  regional  assemblies  for  the  overseas  departments  and  territories;  for 
metropolitan  France,  they  shall  be  elected  two-thirds  by  the  National 
Assembly  representing  the  home  country  and  one-third  by  the  Council  of 
the  Republic  representing  the  home  country. 

Art.  68.  The  associated  states  may  appoint  delegates  to  the  Assembly 
of  the  Union  within  the  limitations  and  conditions  determined  by  a  law 
and  an  internal  legislative  act  of  each  state. 

Art.  69.  The  President  of  the  French  Union  shall  convoke  the  Assem- 
bly of  the  French  Union  and  shall  close  its  sessions.  He  must  convoke  it 
upon  the  request  of  half  of  its  members. 

The  Assembly  of  the  French  Union  may  not  sit  during  interruptions  of 
the  sessions  of  the  ParUament. 

Art.  70.  The  rules  set  forth  in  Articles  8,  10,  21,  22,  and  23  shall  be 
applicable  to  the  Assembly  of  the  French  Union  under  the  same  conditions 
as  to  the  Council  of  the  Republic. 

Art.  71.  The  Assembly  of  the  French  Union  shall  examine  the  bills  or 
proposals  submitted  to  it,  for  advice  thereon,  by  the  National  Assembly  or 
the  government  of  the  French  Republic  or  the  governments  of  the  asso- 
ciated states. 

The  Assembly  shall  have  the  power  to  express  its  opinion  on  resolutions 
submitted  to  it  by  one  of  its  members  and,  if  they  meet  with  its  approval, 
to  instruct  its  secretariat  to  send  them  to  the  National  Assembly.  It 
may  submit  proposals  to  the  French  government  and  to  the  High  Council 
of  the  French  Union. 
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In  order  to  be  admissible,  the  proposed  resolutions  referred  to  in  the 
preceding  paragraph  must  relate  to  legislation  concerning  the  overseas 
territories. 

Art.  72.  In  the  overseas  territories,  the  legislative  power  shall  belong 
to  the  Parliament  with  regard  to  penal  law,  civil  liberties,  and  political  and 
administrative  organization. 

In  all  other  matters,  French  laws  shall  be  apphcable  in  the  overseas 
territories  only  by  virtue  of  an  express  provision  to  this  effect  or  when 
they  have  been  extended  to  the  overseas  territories  by  decree  after  con- 
sultation with  the  Assembly  of  the  Union. 

Moreover,  as  an  exception  to  Article  13,  special  provisions  for  each  ter- 
ritory may  be  enacted  by  the  President  of  the  Republic  in  the  council  of 
ministers  after  consultation  with  the  Assembly  of  the  Union. 

Section  III 
The  Overseas  Departments  and  Territories 

Art.  73.  The  legislative  regime  of  the  overseas  departments  shall  be 
the  same  as  that  of  the  metropolitan  departments  save  for  exceptions 
determined  by  the  law. 

Art.  74.  The  overseas  territories  shall  be  given  special  status  which 
takes  into  account  their  particular  interests  within  the  framework  of  the 
general  interests  of  the  Union. 

This  status  and  the  internal  organization  of  each  overseas  territory  or 
group  of  territories  shall  be  determined  by  law,  after  the  Assembly  of  the 
French  Union  has  expressed  its  opinion  and  after  consultation  with  the 
territorial  assemblies. 

Art.  75.  The  respective  status  of  the  members  of  the  French  Republic 
and  of  the  French  Union  shall  be  subject  to  modifications. 

Modifications  of  status  and  passage  from  one  category  to  another  within 
the  framework  established  in  Article  60  may  result  only  from  a  law  passed 
by  the  Parliament  after  consultation  with  the  territorial  assemblies  and 
the  Assembly  of  the  Union. 

Art.  76.  The  representative  of  the  government  in  each  territory  or 
group  of  territories  shall  be  the  depository  of  the  powers  of  the  Republic. 
He  shall  be  the  administrative  head  of  the  territory. 

He  shall  be  responsible  for  his  acts  to  the  government. 

Art.  77.  An  elective  assembly  shall  be  instituted  in  each  territory. 
The  electoral  regime,  composition,  and  powers  of  this  assembly  shall  be 
determined  by  law. 

Art.  78.  In  the  groups  of  territories,  the  management  of  matters  of 
common  interest  shall  be  entrusted  to  an  assembly  composed  of  members 
elected  by  the  territorial  assemblies. 

Its  composition  and  its  powers  shall  be  determined  by  law. 

Art.  79.  The  overseas  territories  shall  elect  representatives  to  the 
National  Assembly  and  to  the  Council  of  the  Republic  under  the  condi- 
tions determined  by  the  law. 

Art.  80.  All  nationals  of  the  overseas  territories  shall  have  the  status 
of  citizens,  in  the  same  capacity  as  French  nationals  of  metropolitan 
France  or  the  overseas  territories.  Special  laws  shall  determine  the  con- 
ditions under  which  they  may  exercise  their  rights  as  citizens. 

Art.  81.  All  citizens  and  nationals  of  territories  within  the  French 
Union  shall  have  the  status  of  citizens  of  the  French  Union,  which  insures 
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to  them  the  enjoyment  of  the  rights  and  hberties  guaranteed  by  the 
Preamble  of  the  present  Constitution. 

Art.  82.  Those  citizens  who  do  not  have  French  civil  status  shall  retain 
their  personal  status  so  long  as  they  have  not  renounced  it. 

This  status  may  in  no  case  constitute  a  ground  for  refusing  or  limiting 
the  rights  and  hberties  pertaining  to  the  status  of  French  citizen. 

Title  IX 

THE  SUPERIOR  COUNCIL  OF  THE  JUDICIARY 

Art.  83.  The  superior  council  of  the  judiciary  shall  be  composed  of 
fourteen  members: 

The  President  of  the  Republic,  president; 
The  keeper  of  the  seals  of  minister  of  justice,  vice-president; 
Six  persons  elected  for  six  years  by  the  National  Assembly,  by  a  two-thirds 
majority  and  chosen  outside  its  membership,  and  six  alternates  elected  under 
the  same  conditions; 

Six  persons  designated  as  follows: 

Four  judges  elected  for  six  years  under  the  conditions  determined  by 
the  law,  and  representing  each  category  of  the  judiciary,  and  four 
alternates  elected  under  the  same  conditions; 

Two  members  appointed  for  six  years  by  the  President  of  the  Republic 
and  chosen  outside  the  membership  of  the  Parliament  and  the  judiciary, 
but  from  among  the  members  of  the  legal  profession,  two  alternates 
being  designated  under  the  same  conditions. 

The  decisions  of  the  superior  council  of  the  judiciary  shall  be  taken  by 
majority  vote.     In  case  of  a  tie,  the  President  shall  cast  the  deciding  vote. 

Art.  84.  The  President  of  the  Republic  shall  appoint  the  judges  whose 
names  are  submitted  to  him  by  the  superior  council  of  the  judiciary,  with 
the  exception  of  those  in  the  office  of  the  public  prosecutor. 

The  superior  council  of  the  judiciary,  in  conformity  with  the  law,  shall 
ensure  the  discipline  of  these  judges,  their  independence,  and  the  ad- 
ministration of  the  courts. 

The  presiding  judges  shall  not  be  removable. 

Title  X 

LOCAL  ADMINISTRATIVE  UNITS 

Art.  85.  The  French  Republic,  one  and  indivisible,  recognizes  the 
existence  of  the  local  administrative  units. 

These  units  shall  be  the  communes,  the  departments,  and  the  overseas 
territories. 

Art.  86.  The  framework,  the  scope,  the  eventual  regrouping,  and  the 
organization  of  the  communes,  the  departments,  and  the  overseas  terri- 
tories shall  be  determined  by  law. 

Art.  87.  Local  administrative  units  shall  be  governed  freely  through 
councils  elected  by  universal  suffrage. 

The  execution  of  the  decisions  of  these  councils  shall  be  ensured  by  their 
mayor  or  their  president. 

Art.  88.  The  co-ordination  of  the  activities  of  government  officials,  the 
representation  of  the  national  interests,  and  the  administrative  control  of 
these  units  shall  be  ensured  within  the  departmental  framework  bj^  dele- 
gates of  the  government  appointed  by  the  council  of  ministers. 
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Art.  89.  Organic  laws  will  extend  the  liberties  of  the  departments  and 
municipalities;  they  may  provide,  for  certain  large  cities,  rules  of  operation 
and  an  administrative  structure  different  from  those  of  small  towns,  and 
include  special  provisions  for  certain  departments;  they  will  determine  the 
conditions  under  which  Articles  85  to  88  above  are  to  be  applied. 

Laws  will  likewise  determine  the  conditions  under  which  local  agencies 
of  central  administrations  are  to  function,  in  order  to  bring  the  central 
administration  closer  to  the  people. 

Title  XI 

REVISION  OF  THE  CONSTITUTION 

Art.  90.  Revision  of  the  Constitution  shall  take  place  in  the  following 
manner : 

Revision  must  be  decided  upon  by  a  resolution  adopted  by  an  absolute 
majority  of  the  members  of  the  National  Assembly. 

This  resolution  shall  stipulate  the  purpose  of  the  revision. 

After  at  least  three  months,  this  resolution  shall  have  a  second  reading 
under  the  same  rules  of  procedure  as  the  first,  unless  the  Council  of  the 
Republic  to  which  the  resolution  has  been  referred  by  the  National  Assem- 
bly, has  adopted  the  same  resolution  by  an  absolute  majority. 

After  this  second  reading,  the  National  Assembly  shall  draw  up  a  bill  to 
revise  the  Constitution.  This  bill  shall  be  submitted  to  the  Parliament, 
and  voted  by  a  majority  and  according  to  the  rules  established  for  any 
ordinary  act  of  the  legislature. 

It  shall  be  submitted  to  a  referendum  unless  it  has  been  adopted  on 
second  reading  by  a  two-thirds  majority  of  the  National  Assembly  or 
voted  by  a  three-fifths  majority  of  each  of  the  two  assemblies. 

The  bill  shall  be  promulgated  as  a  constitutional  law  within  eight  days 
after  its  adoption. 

No  constitutional  revision  relative  to  the  existence  of  the  Council  of  the 
Republic  may  be  made  without  the  concurrence  of  this  Council,  or  resort 
to  a  referendum. 

Art.  91.  The  constitutional  committee  shall  be  presided  over  by  the 
President  of  the  Republic. 

It  shall  include  the  president  of  the  National  Assembly,  the  president  of 
the  Council  of  the  Republic,  seven  members  elected  by  the  National 
Assembly  at  the  beginning  of  each  annual  session  by  proportional  repre- 
sentation of  party  groups  and  chosen  outside  its  own  membership,  and 
three  members  elected  under  the  same  conditions  by  the  Council  of  the 
Republic. 

The  constitutional  committee  shall  determine  whether  the  laws  passed 
by  the  National  Assembly  require  a  revision  of  the  Constitution. 

Art.  92.  In  the  period  allowed  for  the  promulgation  of  the  law,  the 
committee  shall  receive  a  joint  request  from  the  President  of  the  Republic 
and  the  president  of  the  Council  of  the  Republic,  the  Council  having 
decided  by  an  absolute  majority  of  its  members. 

The  committee  shall  examine  the  law,  shall  strive  to  bring  about  agree- 
ment between  the  National  Assembly  and  the  Council  of  the  Republic, 
and,  if  it  does  not  succeed,  shall  decide  the  matter  within  five  days  after  it 
has  received  the  request.  This  period  may  be  reduced  to  two  days  in  case 
of  emergency. 
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The  Committee  shall  be  competent  to  decide  on  the  possibility  of  re- 
vision only  of  Titles  I  through  X  of  the  present  Constitution. 

Art.  93.  A  law  which,  in  the  opinion  of  the  committee,  implies  a  re- 
vision of  the  Constitution  shall  be  sent  back  to  the  National  Assembly  for 
reconsideration. 

If  the  Parliament  adheres  to  its  original  vote,  the  law  may  not  be 
promulgated  until  the  Constitution  has  been  revised  according  to  the 
procedure  set  forth  in  Article  90. 

If  the  law  is  considered  to  be  in  conformity  with  Titles  I  through  X  of 
the  present  Constitution,  it  shall  be  promulgated  within  the  period  pro- 
vided in  Article  36,  said  period  being  prolonged  by  the  addition  of  the 
period  provided  in  Article  92  above. 

Art.  94.  In  the  case  of  occupation  of  all  or  part  of  the  metropolitan 
territory  by  foreign  forces,  no  procedure  of  revision  may  be  undertaken  or 
continued. 

Art.  95.  The  republican  form  of  government  may  not  be  the  subject  of 
any  proposal  of  revision. 

Title  XII 

TEMPORARY  PROVISIONS 

Art.  96.  The  secretariat  of  the  National  Constituent  Assembly  shall  be 
charged  with  ensuring  the  permanence  of  national  representation  until  the 
meeting  of  the  deputies  of  the  new  National  Assembly. 

Art.  97.  In  case  of  exceptional  circumstances,  the  deputies  of  the 
National  Constituent  Assembly  may,  until  the  time  specified  in  the  pre- 
ceding article,  be  called  together  by  the  secretariat  of  the  Assembly,  either 
on  its  own  initiative  or  upon  the  request  of  the  government. 

Art.  98.  The  National  Assemblj^  will  meet  by  right  on  the  third 
Thursday  following  the  general  elections. 

The  Council  of  the  Repubhc  will  meet  the  third  Tuesday  following  its 
election.     The  present  Constitution  will  take  effect  from  that  date. 

Until  the  meeting  of  the  Council  of  the  Republic,  the  organization  of 
public  powers  will  be  governed  by  the  law  of  November  2,  1945,  the 
National  Assembly  having  the  attributes  conferred  by  that  law  on  the 
National  Constituent  Assembly. 

Art.  99.  The  Provisional  Government  constituted  under  the  terms  of 
Article  98,  will  hand  its  resignation  to  the  President  of  the  Republic  as 
soon  as  the  latter  is  elected  by  the  Parliament  under  the  conditions  set 
forth  in  Article  29  above. 

Art.  100.  The  secretariat  of  the  National  Constituent  Assembly  shall 
have  the  responsibility  of  preparing  the  meeting  of  the  assemblies  created 
by  the  present  Constitution  and,  especially,  of  providing,  before  the 
meeting  of  their  respective  secretariats,  the  meeting  places  and  adminis- 
trative facilities  necessary  to  their  functioning. 

Art.  101.  During  a  period  of  not  more  than  one  year  after  the  meeting 
of  the  National  Assembly,  the  Council  of  the  Republic  may  officially 
deliberate  as  soon  as  two-thirds  of  its  members  shall  have  been  proclaimed 
elected. 

Art.  102.  The  first  Council  of  the  Repubhc  will  be  renewed  entirely 
within  the  year  following  the  renewal  of  the  municipal  councils,  which 
renewal  will  cake  place  within  one  year  after  the  promulgation  of  the 
Constitution. 
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Art.  103.  Until  the  organization  of  the  economic  council  and  during  a 
maximum  period  of  three  months  from  the  meeting  of  the  National 
Assembly,  the  application  of  Article  25  of  the  present  Constitution  will  be 
suspended. 

Art.  104.  Until  the  meeting  of  the  Assembly  of  the  French  Union  and 
during  a  maximum  period  of  one  year  from  the  meeting  of  the  National 
Assembly,  the  application  of  Articles  71  and  72  of  the  present  Con- 
stitution will  be  suspended. 

Art.  105.  Until  the  promulgation  of  the  laws  provided  for  in  Article  89 
of  the  present  Constitution,  and  without  prejudice  to  the  provisions  fixing 
the  status  of  the  various  departments  and  overseas  territories,  the  depart- 
ments and  communes  of  the  French  Republic  will  be  administered  in  con- 
formity with  the  laws  now  in  force,  except  for  paragraphs  2  and  3  of  Arti- 
cle 97  of  the  law  of  April  5,  1884,  for  the  enforcement  of  which  the  police 
of  the  state  shall  be  placed  at  the  disposal  of  the  mayors. 

However,  the  acts  of  the  prefect  in  his  capacity  of  representative  of  the 
department  will  be  carried  out  by  him  under  the  permanent  supervision 
of  the  president  of  the  departmental  assembly. 

The  provisions  of  the  preceding  paragraph  shall  not  be  applicable  to  the 
department  of  the  Seine. 

Art.  106.  The  present  Constitution  will  be  promulgated  by  the  Presi- 
dent of  the  Provisional  Government  of  the  Republic  within  two  days 
after  the  date  of  the  proclamation  of  the  results  of  the  referendum  and  in 
the  following  form: 

The  National  Constituent  Assembly  has  adopted, 
The  French  people  has  approved. 

The  President  of  the  Provisional  Government  of  the  Republic  promulgates 
the  constitution  that  follows: 
(Text  of  the  Constitution) 

DECLARATION  OF  THE  RIGHTS  OF  MAN  AND  OF  THE 
CITIZEN!  of  26  August  1789 

(The  preamble  of  the  Constitution  of  1946  reaffirms  this  declaration.) 

Art.  1.  Men  are  born  and  remain  free  and  equal  in  respect  of  rights. 
Social  distinctions  shall  be  based  solely  upon  public  utility. 

Art.  2.  The  purpose  of  all  civil  associations  is  the  preservation  of 
the  natural  and  imprescriptible  rights  of  man.  These  rights  are  liberty, 
property,  security,  and  resistance  to  oppression. 

Art.  3.  The  nation  is  essentially  the  source  of  all  sovereignty;  nor 
shall  any  body  of  men  or  any  individual  exercise  authority  which  is  not 
expressly  derived  from  it. 

Art.  4.  Liberty  consists  in  the  power  of  doing  whatever  does  not  in- 
jure another.  Accordingly,  the  exercise  of  the  natural  rights  of  every 
man  has  no  other  limits  than  those  which  are  necessary  to  secure  to  every 
other  man  the  free  exercise  of  the  same  rights;  and  these  limits  are  de- 
terminable only  by  the  law. 

\English  translation  in  France- Amerique  1776-1789-1917,  Paris,  R.  Helleu,  1918. 
This  Declaration  is  reaffirmed  in  the  preamble  of  the  Constitution  of  France  of  September 
28,  1946. 


22  Constitutions  of  Nations 

Art.  5.  The  law  ought  to  prohibit  only  actions  hurtful  to  society. 
What  is  not  prohibited  by  the  law  should  not  be  hindered;  nor  should 
any  one  be  compelled  to  do  that  which  the  law  does  not  require. 

Art.  6.  The  law  is  an  expression  of  the  common  will.  All  citizens 
have  a  right  to  concur,  either  personally  or  by  their  representation,  in  its 
formation.  It  should  be  the  same  for  all,  whether  it  protects  or  punishes; 
and  all,  being  equal  in  its  sight,  are  equally  eligible  to  all  honours,  places, 
and  employments,  according  to  their  different  abilities,  without  any 
other  distinction  than  that  of  their  virtues  and  talents. 

Art.  7.  No  one  shall  be  accused,  arrested,  or  imprisoned,  save  in  the 
cases  determined  by  law,  and  according  to  the  forms  which  it  has  pre- 
scribed. All  who  solicit,  promote,  execute,  or  cause  to  be  executed, 
arbitrary  orders,  ought  to  be  punished,  and  every  citizen  summoned  or 
apprehended  by  virtue  of  the  law,  ought  immediately  to  obey,  and  be- 
comes culpable  if  he  resists. 

Art.  8.  The  law  should  impose  only  such  penalties  as  are  absolutely 
and  evidently  necessary;  and  no  one  ought  to  be  punished  but  by  virtue 
of  a  law  promulgated  before  the  offence,  and  legally  applied. 

Art.  9.  Every  man  being  counted  innocent  until  he  has  been  convicted, 
w^henever  his  arrest  becomes  indispensable,  all  rigour  more  than  is 
necessary  to  secure  his  person  ought  to  be  provided  against  by  law. 

Art.  10.  No  man  is  to  be  interfered  with  because  of  his  opinions,  not 
even  because  of  religious  opinions,  provided  his  avowal  of  them  does  not 
disturb  public  order  as  established  by  law. 

Art.  11.  The  unrestrained  communication  of  thoughts  or  opinions 
being  one  of  the  most  precious  rights  of  man,  every  citizen  may  speak, 
write  and  publish  freely,  provided  he  be  responsible  for  the  abuse  of  this 
liberty,  in  the  cases  determined  by  law. 

Art.  12.  A  public  force  being  necessary  to  give  security  to  the  rights 
of  men  and  of  citizens,  that  force  is  instituted  for  the  benefit  of  the  com- 
munity, and  not  for  the  particular  benefit  of  the  person  to  whom  it  is 
entrusted. 

Art.  13.  A  common  contribution  being  necessary  for  the  support  of 
the  public  force,  and  for  defraying  the  other  expenses  of  government,  it 
should  be  divided  equally  among  the  members  of  the  community,  ac- 
cording to  their  abilities. 

Art.  14.  Every  citizen  has  a  right,  either  of  himself  or  his  representa- 
tive, to  a  free  voice  in  determining  the  necessity  of  public  contributions, 
the  appropriation  of  them,  and  their  amount,  mode  of  assessment,  and 
duration. 

Art.  15.  The  community  has  the  right  to  demand  of  all  its  agents  an 
account  of  their  conduct. 

Art.  16.  Every  community  in  which  a  security  of  rights  and  a  separa- 
tion of  powers  is  not  provided  for  needs  a  constitution. 

Art.  17.  The  right  to  property  being  inviolable  and  sacred,  no  one 
shall  be  deprived  of  it,  except  in  cases  of  evident  public  necessity,  legally 
ascertained,  and  on  condition  of  a  previous  just  indemnity. 
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GERMANY 


SUMMARY 


International  Status 

On  May  7,  1945/  the  regime  of  Adolf  Hitler  came  to  a  conclusion.  The 
territory  of  the  Reich  was  placed  under  the  four-power  administration  of 
the  USSR,  the  United  Kingdom,  the  United  States,  and  France,  but  with 
no  provision  by  treaty  for  any  future  exercise  of  sovereign  power  by  Ger- 
many as  a  nation.  Germany  continued,  however,  to  be  considered  a 
"state."  2 

*  Date  of  signing  of  formal  surrender  by  Jodl.     Hitler  died  at  the  end  of  April. 
2  See  40  A.  J.  I.  L.  811,  citing  Rex  v.  Bottril,  ex  parte  Kuchenmeister,  [1946]  1  All  E.  R. 
635. 
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A  Draft  Constitution  for  the  German  states  included  in  the  American, 
British  and  P>ench  Zones  was  prepared  during  1948  and  1949  at  Bonn, 
and  was  promulgated  on  May  23,  1949  by  the  Parliamentary  Council 
which  had  been  engaged  in  its  preparation,  as  the  constitution  of  the 
"German  Federal  Republic".  This  constitution  was  approved  by  the 
voters  of  the  western  zones  in  a  general  election  held  August  14, 
1949. 

At  about  the  same  time  a  constitution  for  the  eastern  zone  was  being 
drafted  under  Soviet  Russian  influence.  This  was  proclaimed  at  Berlin 
on  March  19,  1949. 

Germany,  founded  as  an  empire  in  1871,  and  changed  to  a  republic  at 
the  end  of  World  War  I,  was  admitted  to  the  League  of  Nations  in  1926. 
It  withdrew  from  the  League  in  1932.  It  signed  the  Statute  of  the  Perma- 
nent Court  of  International  Justice  December  10,  1926,  and  ratified  it 
March  11,  1927.^  It  is  a  member  of  the  Postal  Union  and  various  other 
international  organizations.^ 

Germany  was  the  first  nation  to  sign  the  Pact  of  Paris  of  1928  renounc- 
ing war  as  an  instrument  of  national  policy,  and  was  conspicuous  in 
violations  of  the  pledge  contained  in  that  treaty. 

Beginning  in  1938,  Germany  by  military  action  overran  parts  or  all  of 
the  Sudetenland  (March  11,  1938),  Austria  (March  12,  1938),  Czecho- 
slovakia (March  15,  1939),  Lithuania  and  Memel  (March  22,  1939), 
Poland  and  the  Free  City  of  Danzig  (September  1,  1939),  Denmark  and 
Norway  (April  9,  1940),  Luxembourg,  Belgium,  The  Netherlands  and 
France  (May  10,  1940),  Yugoslavia  and  Greece  (April  6,  1941),  and  the 
USSR  (June  22,  1941). 

The  "National  Socialist  German  Labor  Party,"  originally  formed  in 
1920  in  Munich  as  a  small  anti-Semitic  group  and  as  strongly  opposed 
to  the  social  democratic  and  republican  constitution  of  the  Reich,  finally 
came  into  power  with  Adolf  Hitler  as  its  leader  when  he  became  Chancel- 
lor in  January  1933.  Its  strong  arm  squads,  the  S.  A.  troopers,  had  been 
operating  for  a  considerable  period  before  that  date.  President  von 
Hindenburg  died  on  August  2,  1934.  A  plebiscite  was  held  and  Hitler 
received  88.1  per  cent  of  the  votes  cast,  which  included  about  forty-three 
and  a  half  million  ballots.  Some  rivalry  continued  for  several  years 
between  the  Nazis  and  former  members  of  the  government  who  con- 
tinued in  office,  but  from  1938,  when  Ribbentrop  became  Foreign  Minister 

'  It  accepted  the  optional  clause  (Article  .'56)  on  condition  of  reciprocity  and  for  a  period 
of  five  years  in  disputes  "arising  after  the  ratification  of  the  present  declaration  with 
regard  to  situations  or  facts  subsequent  to  this  ratification  except  in  cases  where  the  parties 
shall  agree  or  have  agreed  to  another  method  of  recourse,"  on  September  23,  1927.  That 
declaration  was  renewed  February  9,  1933,  and  ratified  July  5,  1933,  for  a  period  of  five 
years  from  March  1,  1933. 

2  See  Table  I. 
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and  Schacht  and  von  Neiirath  accepted  party  membership,  the  sway  of 
the  dictatorship  was  complete. 

The  "Nazi"  regime,  as  Hitler's  rule  came  to  be  kno^vn  abroad,  did  not 
expressly  revoke  in  its  entirety  the  Weimar  Constitution  which  had  been 
adopted  by  the  National  Assembly  on  August  11,  1919.  Little  attention 
was  paid  to  the  requirements  of  the  Constitution,  however,  in  the  decrees 
which  were  issued.  The  process  was  described  in  a  letter  to  the  editor 
of  this  compilation,  signed  by  the  German  Ambassador  in  London  on 
November  7,  1935,  as  follows: 

The  German  Constitution  which  has  been  enacted  by  the  National  As- 
sembly at  Weimar  in  1919  has,  so  far,  never  been  formally  declared  invalid 
in  the  bulk.  ...  A  great  many  parts  of  this  Constitution  have  been  either 
amended  or  substituted  by  new  basic  organic  statutes,  to  such  an  extent  as  to 
preclude  that  Constitution  from  being  the  sole  or  even  the  main  basis  of 
German  organic  law. 

.  .  .  the  constitutional  position  in  Germany  is  still  in  a  state  of  evolution 
and  no  new  constitution  has  yet  replaced  the  Weimar  Constitution. ^ 

Form  of  National  Government 

The  government  of  Germany,  at  the  time  of  our  going  to  press,  is  one 
imposed  by  external  powers — the  USSR,  the  United  Kingdom,  the  United 
States  of  America,  and  France  in  respective  zones,  and  constituting  to- 
gether the  Control  Council  for  Germany. - 

The  form  of  rule  which  immediately  preceded  the  present  allied  control 
was  the  dictatorship  of  Adolf  Hitler  and  the  Nazi  Party.  Obedience  to 
a  single  leader  was  its  principle.  He  admitted  no  obligation  to  consult 
with  anyone  respecting  his  conduct,  though  he  did  in  fact  frequently  refer 
his  acts  to  the  people  and  what  was  left  of  the  legislative  department,  and 
he  repeatedly  received  their  endorsement. 

Government  was  carried  on  during  the  Nazi  regime  chiefly  through  the 
issuance  of  decrees  and  orders.  They  rested  for  the  most  part  on  no  con- 
stitutional authority,  though  frequently  they  referred  to  the  Constitution 
for  color  of  plausibility.  The  popular  concept  throughout  Germany 
during  the  regime  appeared  to  be  that  the  "Fuehrer"  was  all-powerful. 

State  legislative  bodies  w^ere  suppressed.  The  Prussian  Landtag 
building  was  converted  into  a  luxurious  club  for  officers  of  the  German 
air  forces:  Various  prerogatives  of  the  German  states  were  transferred 
to  the  "Reich"  and  it  was  declared  that  the  "government"  could  issue 

^  The  German  Ambassador  in  this  letter  of  November  7,  1935,  referred  to  the  book 
Slants  und  Verwaltungsrecht  im  3.  Reich,  by  the  Secretary  of  State  Dr.  Meissner  together 
with  Dr.  Kaysenberg,  as  an  authoritative  treatise  on  "present-day  problems  of  German 
organic  law  including  the  question  of  the  validity  of  the  Weimar  Constitution  and  the 
statutes  enacted  during  the  last  years  upon  which  the  legislative,  executive,  and  judicial 
powers  in  Germany  are  based." 

*  For  text  of  Charter  of  Allied  High  Commission  for  Germany,  see  Bulletin  of  De- 
partment of  State,  July  11,  1949,  Vol.  XXI,  No.  523. 
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"new  constitutional  law."  ^  It  was  also  provided  that  laws  regarding 
the  details  of  governmental  organization  might  be  contradictory  to  the 
Constitution.-  The  government  of  the  states  was  vested  in  high  commis- 
sioners^ and  they  were  authorized  to  issue  laws  contrary  to  the  Con- 
stitution.'* 

All  parties  other  than  the  National  Socialist  Party  were  abolished 
and  that  party  was  made  a  public  corporation.  In  effect  the  Reich  and 
the  party  were  united  as  identical.^  All  members  of  the  Reichstag  were 
required  to  be  members  of  the  party  and  were  obliged  to  follow  the  orders 
of  the  Chancellor  who  was  also  leader  of  the  party. 

Under  the  guise  of  "civil  service  reforms,"  officials  of  both  public  and 
private  enterprises  were  made  subject  to  dismissal  unless  they  would 
"guarantee  that  they  ^nll  stand  up  for  the  national  state  without  any 
reservation  and  at  any  time";^  members  of  the  Communist  Party  and 
communist  organizations  were  branded  as  "unfit";  ^  and  all  officials  were 
obliged  to  report  as  to  their  prior  political  affiliations.^  These  rec^uire- 
ments  were  soon  extended  to  private  employees  and  workers.^ 

Any  person  not  of  Aryan  descent  or  who  was  married  to  a  non-Aryan 
was  barred  from  public  office  ^°  and  from  admission  to  the  bar.^^  Organi- 
zations of  students  in  German  universities  were  formed  to  support  the 
Nazi  decrees.^-  As  a  "protection"  against  "crowding"  of  the  German 
universities,  non-Aryan  students  were  barred  from  admission  and  ex- 
pelled.^' 

Property  of  the  Commimist  Party  and  of  communist  organizations  was 
confiscated."  The  formation  of  any  new  political  parties  was  pro- 
hibited.^^ Arbitrary  power  was  granted  to  revoke  citizenship  and  to 
confiscate  property  of  persons  thus  deprived  of  citizenship, ^^  with  particu- 
lar application  to  Jews.^^  Inheritance  was  restricted  and  denied  to  Jews 
and  persons  of  "colored  blood."  ^^ 

'  January  1,  1937,  Reichsgesetzblatt  I,  p.  75. 

2  March  24,  1933,  R.G.Bl.  I,  p.  141. 

3  Reichsgesetzblatt  I,  p.  75,  January  30,  1937. 
^Id.  I,  p.  153,  March  31,  1933. 

^  Law  relating  to  the  protection  of  the  union  of  the  Reich  and  the  party,  Dec.  1,  1933, 
R.G.Bl.  I,  p.  1016. 

6  Decree  of  April  7,  1933,  R.G.Bl.  1933  I,  p.  175,  par.  4;  and  decree  of  July  20,  1933, 
R.G.Bl.  I,  p.  588. 

'  Decree  of  April  11,  1933,  R.G.Bl.  1933  I,  p.  195,  par.  2. 

8  Id.,  par.  4  (2).  "  Decree  of  May  4,  1933. 

10  Decree  of  June  30,  1933,  R.G.Bl.  I,  p.  433-477. 

1'  Decree  of  April  7,  1933;  see  also  Decree  of  April  22,  1933,  R.G.Bl.  I,  p.  217. 

'2  Decree  of  April  22,  1933,  R.G.Bl.  I,  p.  215. 

"  Decree  of  April  25,  1933,  R.G.Bl.  I,  p.  225. 

1^  Decree  of  May  26,  1933,  R.G.Bl.  I,  p.  293;  Decree  of  Julv  14,  1933,  R.G.Bl.  I,  p.  479. 

'^  Decree  of  July  14,  1933,  R.G.Bl.  I,  p.  479. 

'« Decree  of  July  14,  1933,  R.G.Bl.  I,  p.  480. 

"  Decree  of  Julv  20,  1933,  R.G.Bl.  I,  p.  538. 

'8  Decree  of  Sept.  29,  1933,  R.GjBl.  I,  p.  685-692. 
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Freedom  of  the  press  and  of  the  radio  was  aboHshed  and  requirements 
were  set  up  for  authorized  and  hcensed  "editors,"  which  expressly  barred 
Jews  and  others.^ 

The  Bonn  Constitution  of  May  23,  1949  ~ 

The  areas  to  which  this  document,  promulgated  by  the  Bonn  Parlia- 
mentary Council  on  May  23,  1949,  relates  do  not,  at  the  time  of  our  going 
to  press,  occupy  a  sovereign  status.  The  document  itself  contemplates 
that  it  "shall  become  invalid  on  the  day  when  a  Constitution  adopted  in 
a  free  decision  by  the  German  people  comes  into  force ".^  However  the 
document,  perhaps  with  some  modifications,  may  emerge  as  at  least  a 
basis  of  a  national  Constitution  for  a  new  federal  German  nation.  It 
states  that  "the  Federal  Republic  of  Germany  is  a  democratic  and  social 
federal  state;"  *  and  that  "for  the  time  being  this  basic  law  shall  apply 
in  the  territory  of  the  Laender  [States]  Baden,  Bavaria,  Bremen,  Greater 
Berlin,  Hamburg,  Hesse,  Lower  Saxony,  North  Rhine-Westphalia,  Rhine- 
land-Palatinate,  Schleswig-Holstein,  Wuertternberg-Hohenzollern";^  and 
that  "it  shall  be  put  into  force  for  other  parts  of  Germany  on  their 
accession".^ 

It  provides  that  "the  federation  may,  by  legislation,  transfer  its  sov- 
ereign power  to  international  institutions";^  and  that  "in  order  to  pre- 
serve peace  the  federation  may  join  a  system  of  mutual  collective  se- 
curity" and  that  "for  settlement  of  international  disputes  the  federation 
will  join  the  general  comprehensive  obligatory  system  of  international 
arbitration";^  and  that  "the  general  rules  of  international  law  shall  form 
a  part  of  federal  law".^  Activities  tending  to  disturb  peaceful  relations 
between  nations  and  "especially  preparing  for  aggressive  war  shall  be 
unconstitutional  ".^^ 

Constitutional  order  in  the  various  component  German  states  of  the 
federation  must  conform  to  the  principles  of  a  republican,  democratic  and 
social  state  based  on  the  rule  of  law  within  the  meaning  of  this  basic  law.^^ 
The  states  and  municipal  communities  have  rights  of  self-government 
within  their  appropriate  spheres. ^^ 

In  areas  which  in  the  reorganization  of  the  German  states  after  May  8, 
1945,  "joined  another  Land  without  plebiscite,  a  certain  change  in  the 
decision  made  concerning  this  subject  may  be  demanded  by  popular  ini- 
tiative within  one  year  after  coming  into  force  of  the  basic  law".'^  The 
conduct  of  relations  Avith  foreign  states  is  the  affair  of  the  federation,^* 

1  Decree  of  Oct.  4,  1933,  R.G.Bl.  I,  p.  713. 

2  For  full  text  of  this  document  see  Appendix,  Vol.  III.  p. 
2  Bonn  Const.,  Art.  147.  '  Id.,  Art.  20. 
«Id.,  Art.  23.  nd.,  Art.  24. 
« Id.,  Art.  25.                                 '0  Id.,  Art.  26. 
^  Id.,  Art.  28.                                 13  Id.,  Art.  29. 


599. 

6  Id., 

Art.  23. 

8  Id., 

Art.  24. 

"Id. 

,  Art.  28, 

"  Id. 

,  Art.  32. 
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and  the  document  provides  that  "before  conclusion  of  a  treaty  affecting 
special  conditions  of  a  Land  [State]  then  the  Land  must  be  consulted 
sufficiently  early  ".^ 

Legislative  power  of  the  federal  government  is  vested  hi  a  bicameral 
body  consisting  of  the  Bundestag^  (Parliament)  and  the  Bundesrat 
(Federal  Council).^  Executive  power  is  vested  in  a  federal  President* 
elected  by  a  federal  convention;^  and  there  is  provision  for  a  federal 
chancellor®  elected  by  the  Bundestag  on  proposal  of  the  federal  president. 
The  "Federal  Government"  consists  of  the  federal  Chancellor  and  the 
federal  ministers.'^ 

The  federal  government  maintains  general  supervision  over  the  execu- 
tion of  the  federal  laws  by  the  various  states.^  The  jurisdiction  of  the 
federal  government  covers  exclusively  foreign  affairs,  citizenship,  freedom 
of  movement,  currency,  customs,  railways,  post  and  telecommunications, 
trademarks,  federal  employees,  and  statistics  in  cooperation  with  the 
states  in  criminal  police  matters  and  matters  concerning  the  protection 
of  the  Constitution.^  It  has  concurrent  jurisdiction  with  the  states  in 
the  fields  of  civil  and  criminal  law,  census,  associations,  sojourn  and 
settlement  of  aliens,  protection  of  works  of  art,  matters  relating  to 
refugees,  public  welfare,  citizenship  of  the  states,  war  damages,  war 
veterans,  economy,  workers'  organizations,  scientific  research,  expropria- 
tion, natural  resources,  economic  powers,  agricultural  land  and  leases, 
diseases,  food,  shipping  and  navigation,  road  traffic  and  non-federal 
railways.^" 

Judicial  authority  of  the  federation  is  vested  in  judges  and  is  exercised 
by  a  federal  constitutional  court  and  a  supreme  federal  court,  and  by 
other  federal  courts  provided  for  in  the  Constitution  and  by  the  states." 

In  the  transitional  and  concluding  provisions  of  the  Bonn  Constitution 
it  is  provided  that  former  German  nationals  who,  between  January  30, 
1933  and  May  8,  1945,  were  deprived  of  their  nationality  for  political, 
racial  or  religious  reasons,  and  their  descendants,  shall  be  granted  citizen- 
ship on  application;^^  also  that  the  federation  shall  bear  the  expenses  of 
occupation  costs.^^ 

The  Draft  Constitution  of  East  Germany 

A  draft  Constitution  for  East  Germany  was  adopted  by  the  "  Volksrat " 
at  Berlin  on  March  19,  1949  subject  to  ratification  by  a  proposed  third 
Volkskongress  scheduled  for  the  summer  of  1949.^*  It  proposes  a  plan  of 
government  similar  to  the  Soviet  type,  with  a  Peoples  Chamber  and  a 

1  Bonn  Const.,  Art.  32.  *  Id.,  Art.  38.  ^  Id.,  Art.  51. 

*  Id.,  Art.  54.  6  id^  Art.  54.  "  Id.,  Art.  63. 

^  Id.,  Art.  62.  8  Id.,  Arts.  83,  84,  85,  86.  '  Id.,  Art.  73. 

1°  Id.,  Ar+.  74.  "  Id.,  Art.  92.  '« Id.,  Art.  117. 

"  Id..  Art.  121.  "  For  text,  see  Appendix,  Vol.  Ill,  p.  627. 
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Presidium  elected  by  the  Chamber.  Nominations  for  the  Peoples 
Chamber  "may  be  submitted  only  by  associations  which  comply  with 
the  provisions  of  Art.  13,  par.  2";^  and  the  only  associations  qualified  to 
make  nominations  are  those  "which,  pursuant  to  their  charter  and  by- 
laws, aim  to  bring  about  the  democratic  organization  of  a  public  and 
social  life  in  the  entire  Republic  and  which  maintain  a  nation-wide  cen- 
trally selected  organization ".^ 

This  draft  Constitution  provides  for  the  redistribution  of  privately 
owned  large  estates  with  an  acreage  of  more  than  100  hectares,  without 
indemnification,'  and  that  private  economic  enterprises  "suitable  for 
public  ownership"  may  be  transferred  to  public  ownership  under  pro- 
visions of  law  dealing  with  expropriations.^  It  calls  for  courts  in  which 
"laymen  shall  as  much  as  possible  be  used  as  Judges",^  and  specifies 
that  the  legislative  body  shall  decide  on  the  constitutionality  of  laws.^ 

All  issues  of  "basic  importance  for  the  existence  of  the  development  of 
the  whole  of  the  German  people"  fall  within  the  jurisdiction  of  the  Re- 
public; and  other  issues  are  under  the  jurisdiction  of  the  Laender.'^ 

The  Weimar  Constitution 

The  Weimar  Constitution  of  August  11,  1919,  as  originally  promul- 
gated, declared  the  German  Reich  to  be  a  republic.  It  stated  that  "the 
universally  recognized  rules  of  international  law  are  accepted  as  integral 
and  obligatory  parts  of  the  law  of  the  German  Reich."  Enumerated  and 
express  powers  were  delegated  to  the  national  government  and  the  states 
retained  power  of  legislation  only  in  so  far  as  the  national  government  did 
not  make  use  of  its  powers.* 

The  courts  were  given  power  to  adjudicate  questions  respecting  rela- 
tions of  national  and  state  laws.'  The  Weimar  Constitution  declared 
that  every  state  must  have  a  republican  constitution  and  that  its  repre- 
sentative body  must  be  elected  by  universal,  equal,  direct,  and  secret 
suffrage  of  all  German  citizens  of  either  sex  according  to  principles  of 
proportional  representation. 

Legislative  power  was  vested  in  the  Reichstag  and  the  Reichsrat 
elected  by  universal,  equal,  direct,  and  secret  suffrage  for  a  four-year 
term.  The  Reichstag  had  the  power  to  compel  the  presence  of  the 
Chancellor  and  of  every  minister.  The  Chancellor,  the  ministers  and 
their  deputies  had  access  to  the  sittings  of  the  Reichstag  and  of  its  com- 
mittees. The  President  of  the  Reich  was  elected  by  the  whole  German 
people  ^°  and  held  office  for  a  term  of  seven  years.  Re-election  was  per- 
missible.^^ 

»  Draft  (See  Appendix),  Art.  53.  2  jj.^  Art.  13. 

3  Id.,  Art.  24.  ■»  Id.,  Art.  27.  » Id.,  Art.  130. 

« Id.,  Arts.  4  and  66.  » Id.,  Art.  1.  «  Weimar  Const.,  Art.  12. 

« Id.,  Art.  13.  '0  Id.,  Art.  41.  n  Id.,  Art.  43. 
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The  Reichsrat  was  composed  of  representatives  of  the  German  states. 
The  larger  states  had  one  vote  for  each  one  miUion  inhabitants  and  each 
state  had  at  least  one  vote.^  The  national  laws  were  enacted  by  the 
Reichstag."  Laws  passed  by  the  Reichstag  were  subject  to  referendum  if 
the  President  so  decided.^  The  Weimar  Constitution  provided  for  a 
Supreme  Judicial  Court "^  and  declared  that  all  judges  were  independent 
and  responsible  only  to  the  law.^ 

Source  of  Sovereign  Power 

At  the  time  of  our  going  to  press  sovereign  power  in  Germany  is 
exercised  by  the  Allied  governmental  officials.  Prior  to  that,  during  the 
Hitler  regime,  it  was  generally  accepted  as  resting  in  a  single  dictator, 
but  his  authority  had  been  ratified  by  popular  vote.  Referendum  of 
any  matters  to  popular  approval  was  made  solely  discretionary  with  the 
government.^ 

Under  the  Bonn  Constitution  of  1949  "all  state  authority  emanates 
from  the  people".''  Under  the  draft  Constitution  for  East  Germany  of 
1949  it  also  emanates  from  the  people,^  but  nominations  for  the  Peoples 
Chamber  are  limited  to  special  organizations.^ 

Under  the  Weimar  Constitution  political  power  emanated  from  the 
people.^" 

Rights  of  the  People 

The  first  nineteen  Articles  of  the  Bonn  Constitution  of  1949  deal  with 
"basic  rights"  and  purport  to  guarantee  "the  dignity  of  man"  and 
"inalienable  human  rights  as  the  basis  of  every  human  community ";^^ 
the  right  to  life  and  physical  inviolability  and  freedom  of  the  individual  ;i- 
equality  before  the  law  of  both  men  and  women  without  any  prejudice  or 
privilege  because  of  sex,  descent,  race,  language,  homeland,  faith  or  re- 
ligious or  political  opinions ;^^  freedom  of  conscience  and  religion;  and  the 
right  to  be  a  conscientious  objector  to  combatant  military  service;"  free- 
dom of  speech,  writing  and  the  press  and  radio  and  motion  pictures,  and 
of  artistic  and  scientific  research  and  teaching;  ^^  special  protection  of 
marriage  and  the  family  and  children,  including  illegitimate  children,  and 
protection  against  the  separation  of  children  from  their  families ;  ^^  pro- 
tection of  education  including  religious  instruction  and  the  right  to  es- 
tablish private  schools;  ^'  the  right  of  peaceful  assembly;  ^*  freedom  to  form 
associations  and  societies;  ^^  protection  of  the  secrecy  of  the  mail  and  tele- 

1  Weimar  Const.,  Arts.  60,  61.  2  Id.,  Art.  68.  » Id.,  Art.  73. 

'  Id.,  Art.  108.  5  Id.,  Art.  102.  •=  Reichsgesctzblatt,  I,  p.  479,  July  18,  1933. 

7  Bonn  Const.,  Art.  20.  «  Draft,  Art.  3.     See  appendix.  «  Id.,  Art.  13,  53 

"  Weimar  Const.,  Art.  1.  "  Bonn  Const.,  Art.  1.  '-  Id.,  Art.  2. 

"  Id.,  Art.  3.  »  Id.,  Art.  4.  '^  Id.,  Art.  5. 

16  Id.,  Art.  6.  "  Id.,  Art.  7.  ^^  jj^  Art.  8. 

"  Id.,  Art.  9. 
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communications; '  freedom  of  movement  of  all  Germans  throughout  the 
federation ;  2  freedom  to  choose  occupations  and  from  compulsory  work 
and  forced  labor;  ^  inviolability  of  the  dwelling;  ^  protection  of  property 
against  expropriations  but  subject  to  the  use  of  property  for  the  general 
welfare,  and  protection  of  the  right  of  inheritance.^  Land  and  property 
may  be  transferred  to  "public  ownership  or  other  forms  of  publicly  con- 
trolled economy  by  law  which  shall  regulate  the  nature  and  extent  of  com- 
pensation".^ Protection  of  German  citizenship  and  against  extradition 
to  any  foreign  country,  and  the  right  of  asylum  to  political  refugees,^  and 
the  right  of  petition  of  public  authorities,^  are  also  guaranteed. 

The  Bonn  Constitution  provides,  however,  that  "whoever  abuses"  any 
of  these  constitutional  protections  of  the  individual  "shall  forfeit  these 
basic  rights"  and  that  "forfeiture  and  its  extent  shall  be  pronounced  by 
a  federal  constitutional  court."  ^  Other  provisions  ^^  raise  serious  ques- 
tions as  to  the  extent  of  the  legal  protection  of  these  "basic  rights"  of  the 
individual. 

Under  the  Weimar  Constitution  of  1919,  there  were  extensive  guaranties 
of  individual  rights,  including  equality  as  to  men  and  women,  abolition  of 
all  privileges  and  discriminations  based  upon  birth  and  rank  and  titles  of 
nobility,  freedom  of  movement  throughout  the  Reich,  the  right  of  emigra- 
tion, provision  that  no  German  may  be  extradited  to  a  foreign  country, 
liberty  of  person  and  the  right  of  speedy  trial,  inviolability  of  the  abode, 
secrecy  of  postal,  telegraphic,  and  telephonic  communication,  freedom  of 
the  press,  the  right  of  peaceable  assembly,  the  right  to  form  societies  and 
associations,  freedom  and  secrecy  of  ballot,  the  right  to  petition  public 
authorities,  freedom  of  religion  and  conscience,  free  education,  freedom  of 
commerce  and  industry,  inviolability  of  property  and  protection  from 
confiscation  except  with  compensation. ^^ 

Under  the  Nazi  regime  rights  respecting  freedom  of  the  home,  person, 
correspondence,  freedom  of  speech,  freedom  of  meeting  and  forming 
associations,  and  protection  of  property  were  suspended.  ^^  xhe  right  of 
amnesty  was  abolished.  ^^  Many  laws  were  passed  disenfranchising  Jews 
and  expressly  discrediting  them.^^  Actions  of  the  German  secret  police 
(Gestapo)  were  placed  outside  the  control  of  the  ordinary  courts  and  were 
not  subject  to  provisions  of  the  Weimar  Constitution.  Representations  of 
workers  which  had  been  assured  by  Article  80  of  the  Weimar  Constitution 
were  abolished  by  the  law  of  March  23,  1934.  '^  Other  impairments  by  the 
Nazi  regime  of  the  people's  rights  have  already  been  reviewed. ^^ 

'  Bonn  Const.,  Art.  10.  ^  i^.,  Art.  11.  ^  i^^^  Art.  12. 

'  Id.,  Art.  13.  6  Id.,  Art.  14.  e  jj^  Art.  15. 

'  Id.,  Art.  16.  8  Id.,  Art.  17.  ^  Id.,  Art.  18. 

"  Id.,  Art.  19.  11  Weimar  Const.,  Arts.  109-118. 

12  Reichsgesetzblatt  I,  No.  17,  p.  83,  Feb.  28,  1933.  i^  Id.,  p.  91,  Feb.  16,  1934. 

"  See  for  example  the  law  of  July  14,  1933,  Reichsgesetzblatt  I,  p.  480. 

1^  Reichsgesetzblatt  I,  p.  115.  ^^  Supra,  pp.26  et.  seq. 
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Legislative  Department 

On  March  24,  1933,  the  German  Reichstag  formally  purported  to  turn 
over  voluntarily  its  legislative  powers  to  the  ''Reich  government "  through 
the  chancellor.  This  law  authorized  substantially  unlimited  decrees 
according  to  the  Chancellor's  will.^  Treaties  were  stated  no  longer  to 
require  any  legislative  sanction. - 

This  law  ultimately  resulted  in  the  setting  aside  of  vast  portions  of  the 
Weimar  Constitution^  and  the  termination  of  legislative  power  by  any 
representative  body  in  Germany. 

The  Bonn  Constitution  of  May  23,  1949  contemplates  the  vesting  of 
legislative  power  for  the  federal  government  in  a  Bundestag  (Parliament) 
elected  by  the  people  in  universal  equal,  direct  and  secret  elections  *  for 
a  term  of  four  years;  and  a  Bundesrat  (federal  council)  composed  of  mem- 
bers of  the  Governments  of  the  States  appointed  and  recalled  by  the 
States.^  Every  state  is  entitled  to  at  least  three  votes  in  the  Bundesrat; 
states  having  more  than  2,000,000  inhabitants  have  four  votes;  and  states 
having  more  than  6,000,000  inhabitants  have  five  votes.* 

The  Bundestag  or  Bundesrat  may  impeach  the  federal  President  before 
the  constitutional  court.' 

Executive  Department 

The  Bonn  Constitution  of  May  23,  1949  contemplates  a  federal  Presi- 
dent "elected  without  discussion  by  the  federal  convention".*  The 
"federal  convention  shall  consist  of  members  of  the  Bundestag  and  an 
equal  number  of  members  elected  by  popular  representative  bodies  from 
the  Laender  according  to  the  principles  of  proportional  representation."  ^ 

The  federal  President  represents  the  federation  "in  matters  of  inter- 
national law"  and  concludes  treaties  with  foreign  states,  and  accredits 
and  receives  envoys.^"  He  also  appoints  and  dismisses  federal  judges  un- 
less otherwise  determined  by  law,  exercises  the  right  of  pardon,"  and 
proposes  the  name  of  the  federal  Chancellor. ^- 

The  term  of  the  federal  President  under  the  Bonn  Constitution  is  five 
years  and  immediate  re-election  is  admissible  once  only.'^ 

The  "Federal  Government"  under  the  Bonn  Constitution  consists  of 
the  federal  Chancellor  and  federal  ministers."  The  Chancellor  is  elected 
by  the  Bundestag  on  the  proposal  of  the  federal  President  and  the  federal 
ministers  are  appointed  and  dismissed  by  the  federal  President  upon  the 

1  "Law  for  liberating  the  people  of  the  Reich  from  their  distressed  condition"  (Be- 
hebung  der  Not  von  Volk  und  Reich),  March  24,  1933,  Reichsgesetzblatt  I,  p.  141. 

2  Id.,  Art.  4.  =  Particularly  Arts.  68-77  and  87. 
"  Bonn  Const.,  Art.  38.  ^  Id.,  Art.  51. 

« Id.,  Art.  51.  ^  Id.,  Art.  61.  » Id.,  Art.  54. 

5  Id.,  Ar*.  54.  1"  Id.,  Art.  59.  "  Id.,  Art.  60. 

^  Id.,  Art.  63.  "  Id.,  Art.  54.  "  Id.,  Art.  62. 
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proposal  of  the  federal  Chancellor.^  The  Bundestag  may  express  lack  of 
confidence  in  the  federal  Chancellor  by  electing  a  successor  and  submitting 
a  request  to  the  federal  President  for  dismissal  of  the  Chancellor.  The 
federal  President  must  comply  with  the  request  and  appoint  the  person 
so  elected  by  the  Bundestag.^  If  the  federal  Chancellor  calls  for  a  vote 
of  confidence  and  fails  to  obtain  it  the  federal  President  may  upon  pro- 
posal of  the  federal  Chancellor  dissolve  the  Bundestag  within  twenty-one 
days  until  the  Bundestag  by  a  majority  vote  elects  another  federal 
Chancellor.^ 

Under  the  Hitler  regime,  as  has  already  been  observed,  executive  power 
was  usurped  to  the  extent  of  the  creation  of  a  complete  dictatorship.  The 
Reichspresident  had  been  authorized  by  the  Weimar  Constitution  of 
1919  "temporarily"  to  invalidate  personal  rights  when  public  order  and 
safety  were  disturbed  or  threatened.'*  Under  this  color  of  authority  and 
by  the  perpetuation  of  "emergencies,"  Hitler  built  up  his  supreme  rule. 
Death  "by  strangulation"  was  early  authorized  by  decree  of  the  Chancel- 
lor for  any  crime  "committed  against  public  safety."^ 

Judicial  Department 

The  courts  which  had  existed  throughout  Germany  prior  to  the  Nazi 
regime  w^ere  subordinated  to  a  large  extent  by  party  courts  which  fol- 
lowed procedure  and  rules  dictated  by  the  Nazi  Party  and  the  Fuehrer. 
A  decree  of  March  21,  1933,  set  up  "extraordinary  courts"  in  each  state 
"for  the  purpose  of  safeguarding  economy  and  of  combating  political 
excesses."  ^  These  courts  had  jurisdiction  over  crimes  defined  in  other 
decrees  of  the  Reichspresident,  and  there  was  no  appeal  allowed  to  the 
Supreme  Court  or  other  ordinary  courts  of  the  Reich.''  This  decree  was 
contrary  to  the  terms  of  the  Weimar  Constitution,  which  provided  that 
extraordinary  special  courts  may  not  be  established."  ^ 

During  the  Allied  occupation  the  International  Military  Tribunal  set 
up  by  the  four  Powers  at  Nuremberg,  as  well  as  various  courts  set  up  by 
the  respective  Allied  Governments,  have  dealt  with  war  criminals  and 
other  matters  authorized  by  the  Occupation  Powers. 

The  Bonn  Constitution  of  May  23,  1949  contemplates  the  creation  of 
a  federal  constitutional  court. ^  The  federal  constitutional  court's  juris- 
diction includes  the  interpretation  of  the  Constitution  in  cases  of  disputes 
concerning  powers  and  rights  under  it;  also  conflicts  between  federal  and 
state  laws  and  disputes  respecting  the  powers  of  the  federation  and  states, 
and  between  the  states,  and  other  cases  provided  by  the  Constitution.'" 
Half  of  the  members  of  the  constitutional  court  are  elected  by  the  Bunde- 

1  Bonn  Const.,  Art.  64.  » Id.,  Art.  67.  ^  ij.,  Art.  68. 

"  Weimar  Const.,  Art.  48,  Sec.  2.  »  Decree  of  March  29,  193.3,  R.G.Bl.  p.  I,  p.  151. 

6  Reichsgesetzblatt  I,  p.  136.  ^  Id.,  Sec.  2.  «  Weimar  Const.,  Art.  105. 

s  Bonn  Const.,  Art.  92.  "  Id.,  Art.  93. 
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stag  and  half  by  the  Bundesrat.^  A  supreme  federal  court  is  also  con- 
templated by  the  Bonn  Constitution,  composed  of  members  selected 
jointly  by  the  federal  minister  of  justice  and  a  committee  consisting  of 
state  ministers  of  justice  and  an  equal  number  of  members  elected  by  the 
Bundestag.^  The  supreme  federal  court  decides  cases  where  the  decision 
is  of  fundamental  importance  for  the  uniformity  of  administration  of  jus- 
tice of  the  higher  federal  courts.^ 

Area,  Population,  Language 

Germany's  area,  uncertain  at  present,  is  about  143,000  square  miles. 
Its  population  is  about  67,000,000.     The  language  is  German. 

1  Bonn  Const.,  Art.  94.  ^  Id.,  Art.  95.  ^  jj^  Art.  95. 
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Statement  Regarding 
the  Constitution  of  Germany 

A  Parliamentary  Council,  composed  of  65  representatives  of  the  46,- 
000,000  Germans  in  the  Western  Zones  of  Germany,  began  at  Bonn  in 
October,  1948,  to  draw  up  a  fundamental  law  for  a  provisional  constitu- 
tion which  might  be  made  applicable,  under  favorable  conditions,  to  the 
whole  of  Germany.  A  separate  constitution  for  the  Eastern  Zone  was 
being  drafted  at  the  same  time  under  the  auspices  of  the  USSR. 

The  Constitution  proposed  for  the  Western  Zones  was  com.pleted  and 
promulgated  in  a  formal  ceremony  at  Bonn  on  May  23,  1949.  The  East- 
ern Zone  constitution  was  promulgated  in  Berlin  on  March  19,  1949. 
The  principal  provisions  of  these  documents  have  been  reviewed  in  the 
foregoing  summary. 

While  the  constitution  prepared  at  Bonn  may  eventually  emerge  as 
the  permanent  Constitution  of  a  new  federal  Republic  of  Germany,  and 
the  future  of  the  Eastern  Zone  constitution  is  also  uncertain,  it  seems 
inappropriate  at  the  time  of  our  going  to  press  to  include  either  of  these 
documents  or  the  Weimar  Constitution  of  1919  as  one  of  the  "Constitu- 
tions of  Nations".  Germany,  while  no  doubt  still  a  "State"  in  con- 
templation of  international  law,  lacks  many  of  the  qualities  of  a  sovereign 
nation  and  is  still  being  administered  by  four  national  Allied  Powers. 
Furthermore  the  Bonn  Constitution  itself  provides  in  its  concluding 
article  ^  that : 

"This  basic  law  shall  become  invalid  on  the  day  when  a  Constitution 
adopted  in  a  free  decision  by  the  German  people  comes  into  force." 

The  texts  of  the  Bonn  Constitution  and  of  the  Eastern  Zone  constitu- 
tion will  be  found  in  the  Appendix  at  the  end  of  Volume  III.  An  English 
translation  of  the  Weimar  Constitution  will  be  found  in  British  and  For- 
eign State  Papers,  Vol.  112  p.  1063-1094. 

The  Weimar  Constitution  of  August  11,  1919,  remained  ironically  the 
Constitution  of  Germany  throughout  the  Nazi  regime.  It  had  been 
amended  many  times  even  before  Adolf  Hitler  became  Chancellor. 
Among  the  principal  Nazi  decrees  which  affected  it,  were  the  following: 

Decree  of  February  28,  1933,  "concerning  the  protection  of  the  people  and 
the  State,"  R.G.Bl.,  1933,  I,  No.  17,  p.  83. 

Decree  of  March  12,  1933,  concerning  the  national  colors,  R.G.Bl.  I,  p.  103. 

Decree  of  March  22,  1933,  for  "protection  from  malicious  assaults  against 
the  government,"  R.G.Bl.  I,  p  135. 

Decree  of  March  21,  1933,  concerning  the  establishment  of  extraordinary 
courts,  R.G.Bl.  I,  p.  136. 

Law  "for  liberating  the  people  and  the  Reich  from  their  distressed  condi- 
tion" (Behebung  der  Not  von  Volk  und  Reich),  R.G.Bl.  1933,  I,  p.  141. 

Decree  of  March  30,  1933,  "for  simplifying  the  issuance  of  orders  for  carry- 
ing out  any  laws  or  decrees,"  R.G.Bl.  I,  p.  147. 

Decree  of  March  29,  1933,  concerning  the  death  penalty,  R.G.Bl.  I,  p.  151. 

1  Bonn  Const.,  Art.  147. 
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Decrees  of  March  31,  and  April  7,  1933  regarding  the  "poUtical  co-ordina- 
tion of  the  component  states  with  the  Reich,"  R.  G.  Bl.  I,  p.  153,  173. 

Decree  of  April  25  and  May  26,  1933  regarding  the  Reich-governor  of 
Prussia,  R.G.Bl.  I,  p.  225,  293. 

Decrees  of  June  1  and  18,  1933,  regarding  the  Reich-governors,  R.G.Bl. 
I,  p.  330,  373. 

Decree  of  April  4,  1933,  regarding  bilateral  economic  agreements  with 
foreign  states,  R.G.Bl.  I,  1933,  p.  162. 

Decrees  of  April  7  and  11,  May  4  and  6,  and  June  23  and  30,  July  18  and 
20,  1933,  concerning  restoration  of  the  institution  of  professional  officials, 
R.G.Bl.  I,  p.  175,  195,  245,  389,  515,  518. 

Decree  of  April  7,  1933,  regarding  decorations  and  badges  of  honor,  R.G.Bl. 
I,  p.  180. 

Decree  of  April  7,  1933  concerning  admission  to  the  bar,  R.G.Bl.  I,  p.  188. 

Decrees  of  April  22,  1933,  concerning  the  "establishment  of  representative 
communities  of  students  (Studentenschaften)  at  the  German  Universities," 
R.G.Bl.  I,  p.  215. 

Decrees  of  April  22  and  September  28,  1933,  regarding  patent  attorneys, 
R.G.Bl.  I,  p.  219  and  669. 

Decree  of  April  25,  1933,  "concerning  the  crowding  at  German  Schools 
and  Universities,"  R.G.Bl.  I,  p.  225. 

Decree  of  May  26, 1933,  concerning  the  confiscation  of  communist  property, 
R.G.Bl.  I,  p.  293. 

Decree  of  June  23,  1933,  concerning  the  immunity  of  deputies,  R.G.Bl.  I, 
p.  391. 

Decree  of  July  14,  1933,  concerning  the  German  Protestant  Church, 
R.G.Bl.  I,  p.  471. 

Decree  of  July  14,  1933,  respecting  a  plebiscite,  R.  G.  Bl.  I,  p.  479. 

Decree  of  July  14,  1933,  forbidding  the  formation  of  other  political  parties, 
R.G.Bl.  I,  p.  479. 

Decrees  of  July  14, 1933,  confiscating  property  "hostile  to  the  people  and  to 
the  State,"  R.G.Bl.  I,  p.  479. 

Decrees  of  July  14  and  26,  1933,  providing  for  revocation  of  naturalizations 
and  for  deprivation  of  German  citizenship,  R.G.Bl.  I,  p.  480,  538. 

Decree  of  September  29,  1933,  restricting  succession  of  rural  property  to 
one  sole  heir  of  the  blood,  R.G.Bl.  I,  p.  685,  692. 

Decree  of  October  4,  1933,  regarding  editors,  R.G.Bl.  I,  p.  713. 

Decree  of  December  1,  1933,  "To  secure  the  unity  of  the  party  and  State," 
R.G.Bl.  I,  p.  1016. 

Decrees  of  December  1  and  2,  1933,  and  August  20,  and  October  16,  1934, 
and  July  20,  1935  regarding  oaths  of  officials  and  soldiers,  R.G.Bl.  1933,  1, 
p.  1016,  1017;  1934,  I,  p.  785,  973;  1935,  I,  p.  1035. 

Decree  of  December  15,  1933,  concerning  the  coordination  of  the  German 
communities,  R.G.Bl.  I,  p.  1065. 

These  Nazi  decrees  were  invalidated  by  an  order  of  the  Allied  Military 
Governments  of  September  20,  1945,^  which  read  in  part  as  follows: 

"No  German  enactment,  however  or  whenever  enacted,  shall  be  applied 
judicially  or  administratively  in  any  instance  where  such  application  would 
cause  injustice  or  inequality,  either  (a)  by  favoring  any  person  because  of 
his  connection  with  the  National  Socialist  German  Labor  Party,  its  forma- 
tions, affiliated  associations,  or  supervised  organizations,  or  (b)  by  discrimi- 
nating against  any  person  by  reason  of  his  race,  nationality,  religious  beliefs, 
or  opposition  to  the  National  Socialist  German  Labor  Party  or  its  doctrines." 

1  Control  Council  Law  No.  1,  entitled  "Repealing  of  Nazi  Laws,"  cited  by  Elmer 
Plischke  in  "Denazification  Law  and  Procedure,"  41  A.J.I.L.  807,  810. 
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Comments  on  the  Constitutionality 
of  the  Nazi  Decrees 

Article  76  of  the  German  Constitution,  as  it  existed  when  the  Nazi 
regime  began,  provided: 

The  Constitution  may  be  changed  (kann  geaendert  werden)  by  the  way  of 
legislation.  However,  a  law  purporting  to  make  a  change  in  the  Constitution 
(auf  Abaenderung  der  Verfassung)  may  be  passed  by  the  Reichstag  only  when 
two-thirds  of  the  legal  number  of  its  members  are  present  and  at  least  two- 
thirds  of  the  members  present  are  casting  an  affirmative  vote.  Likewise,  reso- 
lutions made  by  the  Reichsrat  [Federal  council]  purporting  to  make  a  change  in 
the  Constitution  require  a  plurahty  of  two-thirds  of  the  votes  cast  .  .  . 

On  March  24,  1933 — subsequent  to  the  date  of  the  earlier  decrees  and 
prior  to  the  later  ones — the  Reichstag  passed  a  law  entitled  ''Law  for 
liberating  the  people  and  the  Reich  from  their  distressed  condition" 
(Behebung  der  Not  von  Volk  und  Reich) ^  which  purported  virtually  to 
renounce  its  legislative  powers.     It  said  that  ^ 

Laws  of  the  Reich  may,  outside  of  the  procedure  provided  for  in  the  Con- 
stitution of  the  Reich,  also  be  decreed  by  the  government  of  the  Reich. 

and  that  ^ 

Articles  68  to  77  of  the  Reich  Constitution  specifying  the  constitutional 
procedure  for  legislation  shall  not  apply  to  the  laws  decreed  by  the  Reich 
government. 

This  labored  effort  to  give  color  of  regularity  to  the  series  of  Nazi  decrees 
which  emanated  from  the  Hitler  government  was  quite  indefensible  from 
the  standpoint  of  constitutional  law. 

Articles  68  to  77  of  the  Constitution  comprise  the  Fifth  Chapter  of  the 
First  Part  of  the  Constitution,  entitled  "Die  Reichsgesetzgebung "  (the 
legislation  of  the  Reich).  They  contain  the  complete  and  only  con- 
stitutional provisions  as  to  the  making  of  laws  for  the  Reich.  The  first  of 
these  articles.  Article  68,  par.  2,  provides:  "The  laws  of  the  Reich  are 
enacted  by  the  Reichstag."  Paragraph  1  reads:  "Laws  may  be  proposed 
either  by  the  Reichs-Regierung  or  by  members  of  the  Reichstag."  A 
subsequent  chapter,  Chapter  VI,  entitled  "The  Administration  of  the 
Reich,"  dealt  with  the  tasks  of  administration. 

The  law  of  the  Reichstag  of  March  24,  1933,  purported  not  only  to 
modify  but  substantially  to  abolish  the  entire  fifth  chapter  of  the  Con- 
stitution by  attempting  to  confer  the  right  of  legislation  upon  the  Reich- 
government  alone. 

The  German  Constitution  of  1919  falls  into  two  parts,  Part  I,  entitled 
"  Aufbau  und  Aufgaben  des  Reichs"  (constitution  and  tasks  of  the  Reich), 
Articles  1-108,  and  Part  II,  entitled  "Grundrechte  und  Grundpflichten 
der  Deutschen"  (fundamental  rights  and  duties  of  the  Germans).  The 
first  chapter  of  the  first  part,  comprising  Articles  1-19,  is  entitled  "Reich 

»  R.G.Bl.  1933,  I,  p.  14L  ^  Art.  1,  ^  Art.  3. 


40  Constitutions  of  Nations 

und  Laender"  (Reich  and  the  several  states)  and  in  Article  1  ordains  as 
follows:  "The  German  Reich  is  a  republic.  All  power  of  the  State  resides 
in  the  people  (geht  vom  Volke  aus)." 

The  next,  second  chapter,  comprising  Articles  20-40,  is  entitled  "Der 
Reichstag"  (the  parliament).  It  contains  in  Articles  20  and  21  the 
following  provisions: 

Art.  20.     The  Reichstag  consists  of  the  deputies  of  the  German  people. 
Art.  21.     The  deputies  are  representatives  of  the  whole  nation.     Tliey  are 
subject  to  their  own  conscience  only  and  are  not  bound  by  any  instruction. 

In  the  next  chapter,  the  third,  entitled  "Der  Reichspraesident  und  die 
Reichsregierung"  (the  President  of  the  Reich  and  the  government  of  the 
Reich),  the  Constitution  deals  with  the  Reich-government  (Articles 
52-59).  It  defines  the  rights  and  duties  of  the  President.  His  rights 
and  duties  (Articles  41-51)  do  not  include  the  right  of  legislation.  Arti- 
cles 52-59  provide  for  the  national  ministry,  the  Chancellor  and  his 
ministers.     No  legislative  power  is  conferred  in  those  articles. 

The  ministry,  under  Article  77,  had  the  following  power: 

Except  as  otherwise  provided  by  law,  the  national  ministry  shall  issue  such 
general  administrative  regulations  as  are  necessary  for  the  execution  of  na- 
tional laws. 

The  power  of  the  Chancellor  and  his  ministers  was  therefore  limited 
constitutionally  to  supervision  of  the  execution  of  the  laws  of  the  Reich 
(Article  15)  and  the  duty  to  issue  the  general  administrative  directions  for 
carrying  out  those  laws.  It  had  no  authority  to  enact  general  legislation 
for  the  Reich  under  the  provisions  of  the  Constitution.  The  limited 
authority  to  "amend"  the  Constitution  (Article  76)  did  not  include  any 
right  to  renounce  legislative  power  in  favor  of  the  executive  department 
of  the  government. 
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GREECE 


SUMMARY 


International  Status 

Greece  is  a  member  of  the  United  Nations.  It  signed  the  charter  at 
San  Francisco  on  June  26,  1945,  and  deposited  its  ratification  September 
26, 1945.     It  also  signed  the  United  Nations  Declaration  of  January  1, 1942. 

It  joined  the  League  of  Nations  as  an  original  member  in  1920.  It  was 
a  party  to  the  Paris  Pact  of  1928  for  the  renunciation  of  war.  It  was  a 
party  to  the  Statute  of  the  Permanent  Court  of  International  Justice  and 
it  accepted  on  September  12,  1929,  the  optional  clause  regarding  obliga- 
tory jurisdiction  upon  condition  of  reciprocity  and  excluding  some  forms 
of  disputes,  among  them  "disputes  relating  to  the  territorial  status  of 
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Greece."'  It  is  a  member  of  the  Postal  Union  and  of  numerous  other 
international  organizations.- 

Greece  was  invaded  by  Germany  in  April,  1941,  after  it  had  succeeded 
in  expelling  the  Italians  who  had  invaded  Greece  in  October,  1940.  The 
Government  was  removed  successively  to  Crete,  Egypt,  and  Great 
Britain.  A  cabinet  was  constituted  in  London  on  September  24,  1941. 
In  1944  the  Axis  forces  were  expelled  by  British  and  Greek  forces,  the 
former  remaining  in  the  country  temporarily  for  the  restoration  of  order. 
After  its  liberation  Communists  and  opposing  partisans  carried  on  a  brief 
but  bitter  civil  war.  King  George,  who  had  agreed  to  the  holding  of  a 
plebiscite  on  the  question  of  his  return  to  the  throne,  appointed  Arch- 
bishop Damaskinos  regent.  The  plebiscite  with  respect  to  the  King  was 
postponed  in  September,  1945,  as  were  also  the  general  elections.  The 
latter  were  held  on  March  31,  1946,  under  the  observation  of  an  Allied 
Mission  from  Great  Britain,  France,  and  the  United  States  of  America. 
The  plebiscite  regarding  the  Crown  was  held  in  September,  1946,  and 
resulted  in  the  return  of  the  King. 

Between  146  B.C.  and  1829  Greece  was  successively  part  of  the  Roman, 
Byzantine,  and  Ottoman  Empires.  The  spiritual  influence  of  the  Greek 
nation  persisted  with  almost  miraculous  tenacity  during  this  period,  and 
was  noteworthy  in  the  removal  of  the  seat  of  empire  from  Rome  to 
Byzantium  (later  known  as  Constantinople)  and  in  the  continuance  of  the 
B3^zantine  Empire  for  nearly  a  thousand  years  after  the  fall  of  the  western 
empire.  Following  the  War  of  Independence  of  1821-1829,  Greece  be- 
came a  kingdom  under  the  guaranty  of  Great  Britain,  France,  and  Russia. 

Form  of  National  Government 

Greece  has  a  written  constitution  adopted  June  1,  1911.  A  new  con- 
stitution was  adopted  in  1927  which  continued  in  effect  from  June  3,  1927, 
to  October  10,  1935,  at  which  time  the  1911  constitution  was  reinstated 
provisionally  by  a  resolution  of  the  Fifth  National  Assembly.' 

Further  constitutional  acts  were  passed  on  October  14,  October  28, 
and  November  20,  1935.  A  number  of  provisions  of  the  1927  constitution 
were  substituted  for  the  corresponding  provisions  of  the  constitution  of 
1911." 

'  This  declaration  was  renewed  with  slight  changes  in  wording  on  September  12,  1934, 
for  five  years  and  again  on  September  8,  1939  for  a  further  period  of  five  years  as  from 
September  12,  1939.  Greece  is  not,  at  the  time  of  our  going  to  press,  deemed  subject  to 
the  obligatory  jurisdiction  of  the  International  Court  of  Justice,  though  it  is  a  part}'-  to 
the  1945  Statute  by  virtue  of  its  membership  in  the  United  Nations.  (See  Art.  93  of  the 
U.N.  Charter.)  See  Yearbook  of  the  Court,  1947-48,  pp.  35-39;  also  Documents  and 
State  Papers,  U.  S.  Dept.  of  State  for  June  1948,  Vol.  1,  No.  3,  p.  192. 

2  See  Table  I.  3  See  Official  Gazette  No.  456,  Vol.  I. 

*  A  communication  to  the  editor  from  the  American  Embassy  at  Athens,  under  date  of 
August  22,  1947,  contains  the  statement  that  by  a  constitutional  act  of  I\Iarch  22,  1946, 
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Greek  independence  was  proclaimed  in  March,  1821.  Efforts  to  estab- 
lish a  central  government  were  not  immediately  successful  but  a  con- 
stitution was  voted  on  January  1,  1823.  It  was  replaced  by  another  of 
May  1,  1827,  which  followed  the  principle  of  the  division  of  powers  and 
provided  for  a  governor  elected  for  seven  years  and  a  representative  as- 
sembly. The  first  governor,  John  Capodistria,  dissolved  the  assembly 
and  assumed  complete  power,  but  was  assassinated  October  9,  1831. 
The  senate  adopted  a  new  constitution  on  May  16,  1832,  but  it  was  never 
promulgated.  Instead  the  Treaty  of  London  of  May  2-7,  1832,  estab- 
lished Otto  of  Bavaria  as  King  of  Greece.  The  National  Constituent 
Assembly  was  created  with  a  bicameral  legislature  under  a  charter  of 
March  18-30,  1844.  Otto  was  driven  from  Greece  in  1862  and  was  re- 
placed by  a  Danish  prince,  who  became  George  I  in  1863  and  ruled  until 
1912.  The  constitution  of  1864  placed  real  power  in  the  hands  of  a 
unicameral  legislative  body  elected  by  universal  suffrage  for  four  years. 
Military  uprisings  occurred  in  1909,  and  a  constituent  assembly  voted  the 
new  constitution  of  May  23,  1911. 

From  March  24,  1924,  until  October  10,  1935,  a  republic  existed 
in  Greece.  The  King  returned  and  resumed  rule  on  November  25, 
1935. 

The  established  religion  is  the  Eastern  Orthodox  Church  of  Christ,^ 
The  Constitution  of  1911  states  that  "the  text  of  the  Holy  Scriptures  is 
maintained  unchanged :  the  rendering  thereof  in  another  form  of  language, 
without  the  previous  sanction  of  the  Great  Church  of  Christ  in  Constanti- 
nople, is  absolutel}'  prohibited."  - 

Source  of  Sovereign  Power 

The  nation  is  stated  to  be  the  source  of  sovereignty.* 

Rights  of  the  People 

Subject  to  certain  suspensions  of  constitutional  rights  which  have 
occurred  from  time  to  time,  Greek  citizens  are  guaranteed  equality  before 
the  law,^  personal  liberty,^  prompt  trial,®  the  right  to  petition  public 
authorities,^  the  right  of  peaceful  assembly  and  of  association,^  inviola- 
bility of  the  dwelling,*  freedom  of  speech  and  of  the  press,^°  inviolability 
of  correspondence,"  and  inviolability  of  property  with  protection  from 

Articles  10,  12,  20  and  95  of  the  Constitution  had  been  placed  in  force  again  after  sus- 
pension for  the  period  beginning  February  13,  1945.  In  a  communication  from  the 
Greek  Embassy  at  Washington,  dated  January  20,  1948,  the  editor  was  informed  that 
Articles  5  and  6,  which  had  also  been  suspended,  were  again  in  effect;  Articles  11  and  14, 
relating,  respectively,  to  freedom  of  association  and  freedom  of  speech  and  the  press,  were 
understood  to  be  still  in  suspense  at  that  time. 

1  Const,  of  1911,  Art.  1.  ^  jj^  ^rt.  2.  » Id.,  Art.  21. 

*  Id.,  Art.  3.  5  Id.,  Art.  4.  « Id.,  Art.  5. 

'  Id.,  Art.  9.  « Id.,  Arts.  10,  11.  » Id.,  Art.  12. 

10  Id.,  Art.  14.  "  Id.,  Art.  20. 
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expropriation  without  indemnification.^  Slavery  is  prohibited.^  Educa- 
tion is  at  state  expense  and  elementary  education  is  compulsory.^  Tor- 
ture is  prohibited.^ 

Every  form  of  religion  is  tolerated,^  but  the  ministers  of  all  recognized 
religions  are  subject  to  the  same  superintendence  as  those  of  the  estab- 
lished church.^  Press  offenses  concerning  the  public  life  of  a  public 
official  are  tried  by  a  mixed  court  composed  of  judges  and  a  jury.'^ 

Legislative  Department 

The  legislative  power  is  exercised  by  the  King  and  the  House  of  Repre- 
sentatives.* The  latter  is  a  unicameral  body  composed  of  at  least  150 
members  elected  proportionately  by  direct,  universal,  and  secret  suffrage 
"by  the  citizens  having  the  right  to  elect."  ^  The  term  of  office  is  four 
years.^" 

There  is  provision  for  Royal  Decrees  within  specified  bounds,  in  time 
of  war." 

Executive  Department 

The  executive  power  belongs  to  the  King  and  is  exercised  by  his  minis- 
ters.^^ The  throne  is  hereditary  and  preference  in  the  succession  is  given 
to  males. ^^  There  is  a  council  of  state  with  certain  jurisdiction  over  ad- 
ministrative authorities  and  the  duty  of  elaborating  decrees  containing 
regulations.^*  Its  members  are  appointed  by  the  King  for  life  on  the 
proposal  of  the  ministerial  council. ^^ 

Judicial  Department 

Judicial  power  is  administered  by  judges  appointed  by  the  King.'^ 
Those  of  the  court  of  cassation,  courts  of  appeal  and  courts  of  first  instance 
are  appointed  for  life.^^ 

There  is  also  provision  for  a  Court  of  Accounts,^*  and  for  administrative 
tribunals.  ^^ 

Area,  Population,  Language 

Greece,  including  the  Dodecanese  Islands,  has  an  area  of  51,843  square 
miles  and  an  estimated  population  of  about  7,500,000.  The  official 
language  is  "that  in  which  the  texts  of  the  Constitution  and  of  the  Greek 
legislation  are  drawn  up."-" 

1  Const,  of  1911,  Art.  17.  ^  Id.,  Art.  13.  =>  Id.,  Art.  16. 

*  Id.,  Art.  18.  6  id.^  Art.  1.  « Id.,  Art.  2. 

'  Id.,  Art.  95.  8  Id.,  Art.  22.  ^  Id.,  Arts.  66,  68. 

1°  Id.,  Art.  69.  »  Id.,  Art.  91.  ^^  Id.,  Art.  27. 

"  Id.,  Art.  45.  1^  Id.,  Art.  82.  '^  Id.,  Art.  84. 

'« Id.,  Arts.  87-97.  "  Id.,  Art.  88.  "  Id.,  Art.  98. 

'» Id.,  Art.  85.  2°  Id.,  Art.  107. 
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REVISED 
CONSTITUTION  OF  GREECE 

Promulgated  June  1  (14),  1911  ^ 

In  the  name  of  the  Holy,  Consubstantial,  and  Indivisible  Trinity,  the 
second  National  Assembly  of  the  Greeks  in  Athens  decrees: — 

Concerning  Religion 

Art.  1.  The  established  religion  in  Greece  is  that  of  the  Eastern  Ortho- 
dox Church  of  Christ.  Every  other  known  religion  is  tolerated,  and  the 
forms  of  its  worship  are  carried  out  without  hindrance  under  the  protec- 
tion of  the  laws,  proselytism  and  all  other  interference  with  the  established 
religion  being  prohibited. 

Art.  2.  The  Orthodox  Church  of  Greece,  acknowledging  for  its  head 
our  Lord  Jesus  Christ,  is  indissolubl}^  united  in  doctrine  with  the  Great 
Church  in  Constantinople  and  with  every  other  Church  of  Christ  holding 
the  same  doctrines,  steadfastly  observing,  as  they  do,  the  holy  apostolic 
and  synodal  canons  and  holy  traditions:  it  is  autocephalous,  exercising  its 
sovereign  rights  independently  of  every  other  Church,  and  it  is  adminis- 
tered by  a  Holy  Synod  of  bishops.  The  ministers  of  all  recognized  religions 
are  subjected  to  the  same  superintendence  on  the  part  of  the  State  as  the 
ministers  of  the  established  religion. 

The  text  of  the  Holy  Scriptures  is  maintained  unchanged :  the  rendering 
thereof  in  another  form  of  language,  without  the  previous  sanction  of  the 
Great  Church  of  Christ  in  Constantinople,  is  absolutely  prohibited. 

Concerning  the  Public  Rights  of  the  Greeks 

Art.  3.  The  Greeks  are  equal  in  the  eye  of  the  law  and  contribute  with- 
out distinction  to  the  public  burdens  according  to  their  ability;  and  only 
Greek  citizens  are  admissible  to  all  public  employments,  save  in  the  special 
exceptions  introduced  by  special  laws.  Citizens  are  those  who  have 
acquired  or  shall  acquire  the  qualifications  of  citizenship  in  accordance 
with  the  laws  of  the  State.  Titles  of  nobility  or  distinction  are  neither 
conferred  on  Greek  citizens  nor  recognized  in  them. 

Art.  4.  Personal  liberty  is  inviolable:  no  man  may  be  prosecuted, 
arrested,  imprisoned,  or  otherwise  confined,  except  when  and  as  the  law 
provides. 

Art.  5.  Except  when  taken  in  the  act,  no  man  may  be  arrested  or  im- 
prisoned without  a  judicial  warrant  stating  the  reason,  which  must  be 

^  The  translation  here  used  is  from  108  British  and  Foreign  State  Papers,  482-497, 
except  as  follows:  a  translation  of  Articles  24,  57,  75,  82  to  85,  and  102  (originally  Articles 
29,  49,  57,  102  to  105,  and  114  of  the  1927  Constitution)  was  kindly  provided  by  the 
Greek  Embassy  at  Washington,  and  a  translation  of  Articles  109  to  112  of  the  1927 
Constitution,  printed  herein  as  additional  provisions  1  to  4,  was  received  through  the 
courtesy  of  the  American  Embassy  at  Athens,  with  suggestions  for  correction  of  the 
translation  of  other  parts  of  the  Constitution. 
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served  at  the  moment  of  arrest  or  detention.  Any  person  who  is  detained 
on  being  taken  in  the  act  or  on  a  warrant  of  arrest  must  be  brought  without 
delay  before  the  competent  examining  judge  within  twenty-four  hours  of 
his  arrest  at  the  latest,  or,  if  the  arrest  occurred  beyond  the  limits  of  the 
district  of  the  examining  judge,  within  the  time  absolutely  necessary  for 
his  conveyance.  The  examining  judge  must,  within  at  the  most  three 
days  of  his  appearance,  either  release  the  person  arrested  or  deliver  a 
warrant  for  his  imprisonment.  In  the  event  of  either  of  these  terms 
having  passed  without  such  action,  every  jailer  or  other  person,  civil  or 
military,  charged  with  the  detention  of  the  arrested  person  must  release 
him  instantly.  Those  who  violate  the  above  provisions  are  punished  for 
illegal  detention,  and  are  obliged  to  make  good  any  loss  sustained  by  the 
injured  party,  and  further  to  indemnify  him  in  a  sum  of  money  fixed  at 
the  discretion  of  the  judge,  but  never  less  than  ten  drachmas  per  diem. 

Art.  6.  In  the  case  of  political  offenses,  the  council  of  the  judges  of  the 
court  of  misdemeanors  can  always,  on  the  demand  of  the  person  de- 
tained, allow  his  release  under  bail  fixed  by  a  judicial  order,  against  which 
an  appeal  is  allowed.  In  the  case  of  these  oti'enses,  preliminary  detention 
can  never  be  prolonged  beyond  three  months. 

Art.  7.     No  punishment  may  be  inflicted  unless  previously  fixed  by  law. 

Art.  8.  No  one  may  be  withdrawn  without  his  consent  from  the  [juris- 
diction of  the]  judge  assigned  to  him  by  law. 

Art.  9.  Each  individual  or  many  together  possess  the  right,  on  con- 
forming with  the  laws  of  the  realm,  to  address  petitions  in  writing  to  the 
public  authorities,  who  are  bound  to  take  prompt  action  and  to  furnish 
the  petitioner  with  an  answer  in  writing,  in  accordance  with  the  provisions 
of  the  law.  Only  after  the  final  decision  of  the  authority  to  whom  the 
petition  was  addressed,  and  by  leave  of  that  authority,  may  enquiry  be 
made  as  to  responsibility  on  the  part  of  the  petitioner  for  ofTenses  con- 
tained in  the  petition. 

Art.  10.  The  Greeks  have  the  right  to  meet  quietly  and  unarmed: 
only  at  public  assemblages  the  police  may  be  present.  Assemblages  in 
the  open  air  may  be  prohibited  if  danger  to  public  security  is  imminent 
from  them. 

Art.  11.^  The  Greeks  possess  the  right  of  association,  conforming  with 
the  laws  of  the  State,  and  in  no  case  can  the  laws  subject  this  right  to 
previous  permission  on  the  part  of  the  government. 

An  association  cannot  be  dissolved  for  infractions  of  the  provisions  of 
the  laws  except  by  judicial  decision. 

Art.  12.  The  dwelling  is  inviolable.  Domiciliary  searches  can  only  be 
made  when  and  as  the  law  directs. 

Offenders  against  these  provisions  are  punished  for  abuse  of  authority, 
and  are  bound  fully  to  indemnify  the  injured  party,  and  further  to  com- 
pensate him  in  a  sum  of  money  fixed  at  the  discretion  of  the  law  court, 
but  never  less  than  one  hundred  drachmas. 

Art.  13.  In  Greece  human  beings  may  neither  be  bought  nor  sold:  a 
human  being  purchased  or  a  slave  of  any  race  or  religion,  is  free  from  the 
time  he  sets  foot  on  Greek  soil. 

Art.  14.1  Everyone  may  pubHsh  his  opinions  by  speech,  by  writing, 
or  by  printing,   observing  the  laws  of  the  realm.     The  press  is  free. 

'  Suspended  by  Act  of  February  1^'),  191.5. 
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Censorship  and  every  other  preventive  measure  is  prohibited.  The 
seizure  of  newspapers  and  other  printed  treatises,  whether  before  or  after 
pubhcation,  is  hkewise  prohibited.  Exceptionally  seizure  after  publica- 
tion is  permitted  on  account  of  insult  to  the  Christian  religion  or  to  the 
person  of  the  King,  or,  in  cases  determined  by  law,  on  account  of  indecent 
publications  manifestly  offending  public  decency:  but  in  such  case,  within 
tw^enty-four  hours  after  the  seizure,  both  the  public  prosecutor  must 
submit  the  case  to  the  judicial  council  and  the  council  must  decide 
whether  the  seizure  is  to  be  maintained  or  withdrawn;  otherwise  the 
seizure  is  ipso  jure  raised.  Appeal  is  allowed  against  the  order  only  to  the 
publisher  of  the  article  seized,  and  not  to  the  public  prosecutor. 

The  publication  of  new^s  or  communications  relating  to  military  move- 
ments or  to  the  fortifications  of  the  country  may  be  prohibited  in  such 
manner  as  the  law  shall  direct,  under  threat  of  seizure  and  criminal  prose- 
cution. In  case  of  seizure,  the  provisions  above  stipulated  are  ap- 
plied. 

Both  the  publisher  of  a  newspaper  and  the  author  of  a  reprehensible 
publication  relating  to  private  life,  in  addition  to  the  penalty  imposed 
according  to  the  terms  of  the  criminal  law,  are  civilly  and  conjointly  liable 
fully  to  redress  any  loss  occasioned,  and  to  indemnify  the  injured  party 
in  a  sum  of  money  fixed  at  the  discretion  of  the  judge,  but  never  less  than 
two  hundred  drachmas. 

Only  Greek  citizens  are  allowed  to  publish  newspapers. 

Art.  15.  No  oath  may  be  imposed  except  in  the  form  provided  by 
law. 

Art.  16.  Education,  which  is  under  the  supreme  supervision  of  the 
State,  is  conducted  at  the  State  expense. 

Elementary  education  is  obligatory  for  all,  and  is  given  free  by  the 
State. 

Private  persons  and  corporations  are  allowed  to  establish  private 
schools  conducted  in  accordance  with  the  Constitution  and  the  laws  of 
the  realm. 

Art.  17.  No  one  may  be  deprived  of  his  property  except  for  the  public 
benefit  duly  proven,  when  and  as  the  law^  directs  and  always  after  in- 
demnification. The  indemnification  is  always  fixed  through  the  judicial 
channel.  In  case  of  urgency  it  may  be  provisionally  fixed  judicially  after 
the  beneficiary  has  been  heard  or  summoned,  and  the  beneficiary  may  be 
obliged,  at  the  discretion  of  the  judge,  to  give  a  proportionate  guarantee 
in  the  manner  defined  by  law.  tJntil  the  final  or  provisional  indemnifica- 
tion fixed  is  paid,  all  the  rights  of  the  proprietor  are  maintained  intact, 
dispossession  not  being  permitted. 

Special  laws  settle  the  details  respecting  the  proprietorship  and  disposal 
of  mines,  quarries,  archaeological  treasures,  and  mineral  and  running 
waters. 

Art.  18.  Torture  and  general  confiscation  are  prohibited.  Civil  death 
is  abolished.  The  penalty  of  death  for  purely  political  offenses  is  abol- 
ished. 

Art.  19.  No  previous  permission  of  the  administrative  authority  is 
required  to  prosecute  public  or  municipal  officials  for  their  punishable  acts 
connected  with  their  service,  except  in  the  case  of  ministers,  for  which 
special  provisions  are  laid  down. 

Art.  20.     The  secrecy  of  letters  is  absolutely  inviolable. 
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Concerning  the  Form  of  Government 

Art.  21.  All  powers  have  their  source  in  the  nation,  and  are  exercised 
in  the  manner  appointed  by  the  Constitution. 

Art.  22.  The  legislative  power  is  exercised  by  the  King  and  the  House 
of  Representatives. 

Art.  23.  The  right  of  proposing  laws  belongs  to  the  House  of  Repre- 
sentatives and  the  King,  who  exercises  it  through  the  ministers. 

Art.  24.  Any  bill  presented  by  the  Government  and  involving  expenses 
or  reduction  of  the  budgetary  revenue  must  be  accompanied  by  a  report 
on  the  way  of  its  covering,  signed  by  the  competent  minister  and  the 
minister  of  finance. 

No  proposal  regarding  an  increase  of  the  budgetary  expenditure  by 
salary  or  pension,  or  in  general  for  the  advantage  of  a  person,  may  origi- 
nate in  the  House  of  Representatives.' 

Art.  25.  Any  project  of  law  rejected  by  either  of  the  two  estates 
possessing  the  legislative  power  may  not  be  again  introduced  in  the  same 
parliamentary  session. 

Art.  26.  The  authentic  interpretation  of  the  laws  rests  with  the  legis- 
lative power. 

Art.  27.  The  executive  power  belongs  to  the  King,  and  is  exercised  by 
the  responsible  ministers  appointed  by  him. 

Art.  28.  The  judicial  power  is  exercised  by  the  courts  of  law,  and 
judicial  decisions  are  executed  in  the  King's  name. 

Conceiving  the  King 

Art.  29.  The  person  of  the  King  is  inviolable;  he  is  not  responsible; 
his  ministers  are  responsible. 

Art.  30.  No  act  of  the  King  is  valid,  nor  is  it  executed,  if  it  be  not 
countersigned  by  the  competent  minister,  who  is  rendered  responsible  by 
his  signature  alone;  in  case  of  a  change  of  the  whole  ministry,  if  no  one 
of  the  retiring  ministers  consents  to  countersign  the  decrees  dismissing 
the  old  and  appointing  the  new  ministry,  these  are  signed  by  the  president 
of  the  new  ministry  after  taking  the  oath  on  appointment  by  the  King. 

Art.  31.     The  King  appoints  and  dismisses  his  ministers. 

Art.  32.  The  King  is  the  highest  authority  of  the  State.  He  com- 
mands the  land  and  sea  forces,  declares  war,  concludes  treaties  of  peace, 
alliance,  and  commerce,  and  communicates  them  to  the  House  of  Repre- 
sentatives with  the  necessary  explanations  as  soon  as  the  interest  and  the 
security  of  the  State  allow  it.  Nevertheless,  treaties  of  commerce  and 
any  others  granting  concessions  concerning  which,  according  to  other 
provisions  of  the  present  Constitution,  nothing  can  be  determined  without 
a  law,  or  which  lay  a  burden  upon  Greeks  personally,  are  not  valid  without 
the  consent  of  the  House  of  Representatives. 

Art.  33.  No  cession  or  exchange  of  territory  can  take  place  without  a 
law.     The  secret  articles  of  a  treaty  can  never  subvert  the  open  articles. 

Art.  34.  The  King  confers  military  and  naval  rank  in  accordance  with 
the  law;  he  appoints  and  dismisses  public  officials  also  according  to  law, 

*  This  provision,  formerly  in  Article  29  of  the  1927  Constitution,  was  substituted  for 
the  corresponding  provision  of  Article  24  of  the  1911  Constitution  on  October  10,  1935 
(Official  Gazette  No.  456,  Vol.  I). 
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saving  the  exceptions  determined  by  law,  but  he  cannot  appoint  an  official 
to  an  office  not  [already]  established  by  law. 

Art.  35.  The  King  issues  the  decrees  necessary  for  the  execution  of  the 
laws;  but  he  can  never  delay  the  operation  of  the  law  or  except  anyone 
from  the  execution  of  the  same. 

Art.  36.  The  King  sanctions  and  publishes  the  laws  voted  by  the  House 
of  Representatives.  A  law  not  published  within  two  months  of  the  con- 
clusion of  the  session  is  null. 

Art.  37.  The  King  convokes  the  House  of  Representatives  in  ordinary 
session  once  a  year,  and  in  extraordinary  session  as  often  as  he  deems  ex- 
pedient; he  opens  and  closes  each  session  either  in  person  or  by  deputy, 
and  he  has  the  right  of  dissolving  the  House  of  Representatives;  but  the 
decree  of  dissolution  countersigned  by  the  ministry  must  at  the  same 
time  include  the  convocation  of  the  electors  within  forty-five  days,  and 
of  the  House  of  Representatives  within  three  months. 

Art.  38.  The  King  has  the  right,  once  only,  to  suspend  the  labors  of  a 
legislative  session,  either  by  postponing  the  opening  or  by  interrupting 
the  continuance  of  those  labors. 

The  suspension  cannot  exceed  thirty  days,  nor  can  it  be  renewed  during 
the  session  without  the  consent  of  the  House. 

Art.  39.  The  King  has  the  right  to  pardon,  commute,  and  diminish 
the  punishments  awarded  by  the  courts  of  law,  save  in  the  case  of  the 
provisions  concerning  ministers;  he  has,  moreover,  the  right  to  grant 
amnesty  only  in  the  case  of  political  crimes  under  the  responsibility  of 
the  ministry. 

Art.  40.  The  King  has  the  right  to  confer  the  established  decorations 
in  accordance  with  the  provisions  of  the  law  relative  to  this  subject. 

Art.  41.     The  King  has  the  right  to  coin  money  according  to  the  law. 

Art.  42.  The  royal  civil  list  is  fixed  by  law;  the  annual  civil  list  of  King 
George  I,  in  which  is  included  the  sum  voted  by  the  late  Ionian  parlia- 
ment, is  fixed  at  1,125,000  drachmas.  This  amount  may  be  increased 
after  ten  years  by  a  law.^ 

Art.  43.  King  George,  after  signing  the  present  Constitution,  will  take 
the  following  oath  before  the  present  National  Assembly: — 

I  swear  in  the  name  of  the  Holy,  Consubstantial,  and  Indivisible  Trinity,  to 
defend  the  established  religion  of  the  Greeks,  to  guard  the  Constitution  and 
laws  of  the  Greek  nation,  and  to  preserve  and  protect  the  national  independ- 
ence and  integrity  of  the  Greek  State. 

Art.  44.  The  King  has  no  other  powers  than  those  expressly  assigned 
to  him  by  the  Constitution,  and  the  special  laws  consistent  with  it. 

Concerning  Succession  and  Regency 

Art.  45.  The  Greek  crown  and  its  constitutional  rights  are  hereditary, 
and  pass  to  the  legitimate  and  lawful  descendants  of  King  George  I  in 
direct  line  by  order  of  primogeniture,  preference  being  given  to  the  males. 

Art.  46.  If  no  successor  exist  in  accordance  with  the  above  stipulations, 
the  King  appoints  one  with  the  consent  of  the  House  of  Representatives, 
convoked  for  the  purpose  [and  deciding]  by  the  vote  of  two-thirds  of  the 
total  number  of  representatives,  and  by  open  voting. 

1  By  Ministerial  Decision  of  July  31,  1947  (Official  Gazette  No.  108,  Vol.  II),  the  royal 
civil  list  was  fixed  at  170,000,000  drachmas  a  month  as  from  February  1,  1947. 
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Art.  47.  Every  successor  to  the  Greek  throne  must  profess  the  rehgion 
of  the  Eastern  Orthodox  Church  of  Christ. 

Art.  48.  The  crowns  of  Greece  and  of  any  other  state  whatever  can 
never  be  united  on  the  same  head. 

Art.  49.  The  King  attains  his  majority  on  completing  the  eighteenth 
year  of  his  age.  Before  ascending  the  throne  he  takes  the  oath  comprised 
in  Article  43,  in  the  presence  of  the  ministers,  of  the  Holy  Synod,  of  the 
representatives  [present]  in  the  capital,  and  of  the  other  higher  authorities. 
The  King  convokes  the  House  of  Representatives  within  two  months  at 
the  most,  and  repeats  the  oath  before  the  representatives. 

Art.  50.  In  case  of  the  King's  death,  if  the  successor  be  a  minor  or 
absent,  and  there  be  no  regent  already  appointed,  the  House  of  Repre- 
sentatives, even  if  its  term  shall  have  expired  or  it  shall  have  been  dis- 
solved, assembles  without  summons  on  the  tenth  day  at  latest  after  the 
King's  death.  The  royal  constitutional  power  is  exercised  by  the  minis- 
terial council,  under  its  own  responsibility,  until  the  regent  shall  have 
taken  the  oath  or  the  successor  shall  have  arrived.  A  special  law  will 
regulate  the  details  concerning  the  regency. 

Art.  51.  If,  when  the  King  dies,  his  successor  be  a  minor,  the  House  of 
Representatives,  even  if  its  term  shall  have  expired  or  it  shall  have  been 
dissolved,  assembles  to  choose  a  guardian;  but  a  guardian  is  only  chosen 
when  none  such  is  named  in  the  will  of  the  deceased  King,  or  when  the 
infant  successor  has  not  a  mother  remaining  in  her  widowhood,  who  is 
then  called  as  of  right  to  the  guardianship  of  her  child.  The  guardian  of 
the  infant  King,  whether  appointed  by  will  or  chosen  by  the  House  of 
Representatives,  must  be  a  Greek  citizen  of  the  Eastern  faith. 

Art.  52.  In  case  of  a  vacancy  of  the  throne,  the  House  of  Representa- 
tives, even  if  its  term  shall  have  expired  or  it  shall  have  been  dissolved, 
provisionally  elects  a  Greek  citizen  of  the  Eastern  faith  as  regent,  and  the 
ministerial  council  exercises,  under  its  own  responsibility,  the  royal  con- 
stitutional power  in  the  name  of  the  nation  until  the  regent  shall  have 
taken  the  oath;  within  two  months  at  the  latest,  representatives  equal  in 
number  to  the  members  of  the  House  are  elected  by  the  citizens,  and  these, 
meeting  in  one  body  with  the  House  of  Representatives,  choose  a  King 
by  a  majority  of  two-thirds  of  the  whole  number,  and  by  open  voting. 

Art.  53.  If  the  King,  owing  to  sickness,  shall  deem  necessary  the 
establishment  of  a  regency,  he  convokes  the  chamber  with  this  object,  and 
invites  through  the  ministry  [the  passing  of]  a  special  law  to  this  effect. 
If  the  King  is  not  in  a  state  to  reign,  the  ministerial  council  convokes  the 
House  of  Representatives,  and  the  House  when  it  meets,  if  it  recognizes 
the  necessity,  by  a  majority  of  three-fourths  of  the  votes,  chooses  a  regent 
and,  if  necessary,  a  guardian,  by  open  voting. 

A  special  law  will  settle  the  details  concerning  the  regency  in  case  of 
the  absence  of  the  King  from  the  kingdom. 

Concerning  the  House  of  Representatives 

Art.  54.  The  House  of  Representatives  assembles  annually  by  in- 
herent right  on  the  first  of  October,  in  regular  session,  for  the  business  of 
the  year,  unless  the  King  convokes  it  for  this  business  earlier,  in  con- 
formity with  Article  37. 

The  duration  of  each  regular  session  may  not  be  less  than  three  months, 
in  which  the  period  of  suspension,  according  to  Article  38,  is  not  computed. 


Greece  57 

Art.  55.  The  House  of  Representatives  sits  in  public  in  the  parhament 
house,  but  may  debate  with  closed  doors  on  the  demand  of  the  members 
if  it  be  so  decided  in  secret  sitting  by  a  majority,  and  afterwards  it  decides 
whether  the  debate  on  the  same  subject  ought  to  be  resumed  in  public 
sitting. 

Art.  56.  The  House  of  Representatives  cannot  debate  without  the 
presence  of  at  least  one-third  of  the  total  number  of  its  members,  nor  can 
it  take  any  decision  without  an  absolute  majority  of  the  members  present, 
which  majority  can  in  no  case  be  less  than  four-fifths  of  the  minimum 
number  of  the  quorum. 

In  case  of  an  equahty  of  votes  the  motion  is  rejected. 

Art.  57.  Every  bill  is  necessarily  accompanied  by  an  explanatory 
report  and  sent  to  a  committee  of  the  House.  After  it  has  been  examined 
by  this  committee,  or  the  period  fixed  for  that  purpose  has  expired,  it  is 
brought  in  for  discussion  upon  the  oral  report  of  the  competent  minister 
or  the  reporter  of  the  committee,  if  no  such  report  has  been  made  on  the 
introduction  of  the  bill. 

A  proposal,  involving  increase  of  the  budgetary  expenditure,  if  pre- 
sented by  the  Government,  is  not  brought  in  for  debate  unless  it  is  ac- 
companied by  a  report  of  the  General  Accounting  Office  determining  the 
expenditure  involved  therein;  if  introduced  by  a  member  of  the  House, 
it  is  transmitted,  before  any  debate,  to  the  General  Accounting  Office, 
which  must  submit  the  relevant  report  within  ten  days. 

Proposals  for  the  amendment  of  the  laws  on  pensions  or  the  granting 
of  a  pension,  as  well  as  for  the  recognition  of  services  entitling  to  a  pension, 
are  introduced  in  the  House  only  by  the  minister  of  finance,  after  the  ex- 
pressed opinion  of  the  court  of  accounts.  Such  proposals  concerning 
pensions  must  be  special.  The  insertion  of  provisions  concerning  pensions 
in  laws  for  the  regulation  of  other  matters  is  not  permitted. 

No  proposal  can  be  considered  as  accepted  unless  it  be  discussed  and 
voted  by  the  House  twice,  in  two  different  sittings  not  less  than  two  days 
apart  from  each  other,  in  principle  and  by  article  at  the  first  sitting,  by 
article  and  as  a  whole  at  the  second. 

In  case  of  addenda  or  amendments  having  been  accepted  at  the  second 
debate,  the  voting  on  the  whole  is  postponed  until  twenty-four  hours  after 
the  distribution  of  the  amended  draft. 

No  amendment  or  addendum  to  a  proposal  of  law  is  accepted  unless 
it  is  directly  related  to  its  principal  object. 

Voting  by  the  House  in  principle  and  by  article  in  only  one  sitting  is 
exceptionally  permitted  upon  the  request  of  the  proposer  before  refer- 
ence to  the  committee  constituted  under  the  first  paragraph  of  this 
article,  provided  that  the  request  is  acceded  to  by  the  said  committee 
and  that  no  objection  has  been  raised  by  at  least  twenty  representa- 
tives after  the  submission  of  the  proposal  and  up  to  the  close  of  the  de- 
bate. 

A  proposal  for  the  amendment  of  provisions  of  a  previous  law  is  not 
admitted  to  discussion  unless  the  entire  text  of  the  amended  provision  is 
inserted  in  the  explanatory  report,  with  the  new  provision  in  the  text  of 
the  proposal  as  it  is  formulated  after  the  amendment. 

The  voting  of  judicial  or  administrative  codes,  previously  prepared  by 
special  committees  constituted  by  special  laws,  may  take  place  by  means 
of  a  particular  law  sanctioning  the  said  codes  as  a  whole. 
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The  codification  of  existing  provisions  by  simple  rearrangement  or  by 
entire  re-enactment  of  repealed  laws,  except  laws  relating  to  taxation, 
may  be  effected  in  the  same  manner.^ 

Art.  58.  No  one  without  a  summons  may  present  himself  before  the 
House  of  Representatives  to  make  any  statement  verbally  or  in  writing, 
but  petitions  are  presented  by  a  member  or  deposited  at  the  office.  The 
House  has  the  right  to  send  the  petitions  addressed  to  it  to  the  ministers, 
who  are  bound  to  give  explanations  whenever  they  are  demanded;  the 
House  can  also  appoint  committees  of  its  members  to  examine  the  subjects. 

Art.  59.  No  tax  can  be  imposed  or  collected  without  a  law.  Ex- 
ceptionally, in  the  case  of  imposition  or  increase  of  an  import  duty,  the 
collection  of  it  is  permitted  from  the  date  of  the  presentation  to  the  House 
of  the  project  concerning  it,  upon  the  express  condition  of  the  publication 
of  the  law  at  the  latest  within  ten  days  of  the  close  of  the  parliamentary 
session. 

Art.  60.  In  its  annual  ordinary  session  the  House  of  Representatives 
votes  for  the  ensuing  financial  year  the  strength  of  the  military  and  naval 
forces,  the  conscription  for  the  army  and  navy,  and  the  budget,  and  de- 
cides concerning  the  final  accounts.  All  the  revenue  and  expenditure 
of  the  State  must  be  shown  in  the  budget  and  in  the  final  accounts. 

The  budget  is  brought  into  the  House  within  the  first  two  months  of  the 
session,  and  after  being  examined  by  a  special  committee  of  members,  it 
is  voted  in  one  reading,  chapter  by  chapter,  and  article  by  article,  in  sec- 
tions, to  be  settled  in  the  regulations  of  the  House,  and  on  four  different 
days,  but  a  division  by  rollcall  is  to  be  taken  on  the  total  estimates  of  each 
ministry. 

The  final  account  of  the  last  financial  year  is  brought  into  the  House 
within  a  year  at  latest  after  its  close.  It  is  examined  by  a  special  com- 
mittee of  members,  and  is  voted  by  the  House  in  the  manner  to  be  settled 
in  its  regulations. 

Art.  61.  No  salary,  pension,  allowance,  or  remuneration  is  inscribed 
in  the  budget  of  the  State,  nor  is  granted,  without  an  organic  or  other 
special  law. 

Art.  62.  A  representative  cannot  be  prosecuted  or  in  any  way  ques- 
tioned on  account  of  an  opinion  or  vote  given  by  him  in  the  exercise  of  his 
duty  as  a  representative. 

Art.  63.  During  the  parliamentary  session  a  representative  cannot  be 
prosecuted,  arrested,  or  imprisoned  without  the  leave  of  the  body;  such 
leave  is  not  required  in  case  of  discovery  in  flagrante  delicto.  Personal 
detention  cannot  be  exercised  against  a  representative  during  the  parlia- 
mentary session  four  weeks  before  its  beginning  and  three  after  its  termi- 
nation. 

If  a  representative  chance  to  be  undergoing  personal  detention,  he  is 
released  without  fail  four  weeks  before  the  beginning  of  the  session. 

Art.  64.  Before  beginning  their  duties,  the  representatives  take  the 
following  oath  in  the  Parliament  House  and  in  public  sitting:  — 

I  swear,  in  the  name  of  the  Holy,  Consubstantial,  and  Indivisible  Trinity, 
to  observe  fidelity  to  the  country  and  to  the  constitutional  King,  and  obedi- 

1  This  provision,  formerly  in  Article  49  of  the  1927  Constitution,  was  substituted  for 
the  corresponding  provision  of  Article  57  of  the  1911  Constitution  on  October  10,  1935 
(Official  Gazette  No.  456,  Vol.  I). 
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ence  to  the  Constitution,  and  the  laws  of  the  State,  and  conscientiously  to 
fulfill  my  duties. 

Representatives  belonging  to  other  religions,  instead  of  the  invocation 
"in  the  name  of  the  Holy,  Consubstantial,  and  Indivisible  Trinity,"  swear 
according  to  the  formula  of  their  own  religion. 

Art.  65.  The  House  of  Representatives  determines  by  its  regulations 
the  manner  of  fulfilling  its  duties. 

Art.  66.  The  House  of  Representatives  is  composed  of  representatives 
chosen  by  the  citizens  having  the  right  to  elect  by  direct,  universal,  and 
secret  suffrage. 

The  parliamentary  elections  are  ordered  and  carried  out  simultaneously 
throughout  the  realm. 

Art.  67.  The  representatives  represent  the  nation,  and  not  only  the 
electoral  district  by  which  they  are  returned. 

Art.  68.  The  number  of  representatives  from  each  electoral  district 
is  fixed  by  a  law  in  proportion  to  the  population.  But  the  total  number 
of  representatives  can  never  be  less  than  150. 

Art.  69.  The  representatives  are  elected  for  four  consecutive  years, 
commencing  from  the  date  of  the  general  elections,  and  at  the  end  of  the 
quadrennial  parliamentary  period  the  holding  of  general  parliamentary 
elections  is  ordered.  Within  forty-five  days  from  the  holding  of  these 
elections  the  House  of  Representatives  is  obligatorily  summoned  to  an 
ordinary  session  only  if  the  late  house  have  not  fulfilled,  for  the  year  in 
which  the  elections  were  held,  the  stipulations  of  Article  60. 

A  representative's  seat  vacated  during  the  last  year  of  the  period  is 
not  filled,  provided  that  the  number  of  vacancies  do  not  exceed  one-fourth 
of  the  total  number  of  representatives. 

Art.  70.  To  be  elected  representative,  it  is  necessary  to  be  a  Greek 
citizen,  to  have  completed  the  twenty-fifth  year,  and  to  be  lawfully 
qualified  to  elect. 

A  representative  who  loses  these  qualifications  is,  ipso  jure,  deprived 
of  the  character  of  representative.  Should  doubt  arise  upon  this  point, 
the  House  of  Representatives  decides. 

Art.  71.  Salaried  public  servants,  military  men  on  the  active  list, 
mayors,  notaries,  custodians  of  mortgages  and  deeds  of  transfer,  and 
process-servers  cannot  be  elected  representatives  unless  they  have  resigned 
their  functions  before  the  day  of  nomination  of  candidates. 

The  duties  of  a  representative  are  incompatible  with  the  business  of  a 
manager  or  other  representative,  director,  or  salaried  legal  adviser  or 
employee  of  mercantile  societies  or  undertakings  enjoying  special  privi- 
leges, or  a  regular  subvention  in  virtue  of  a  special  law. 

Those  who  belong  to  one  of  these  categories  must,  within  eight  daj^s  of 
the  validation  of  their  election,  declare  their  choice  between  the  position  of 
representative  and  their  business  as  above;  in  default  of  such  declaration 
they,  ipso  facto,  lose  the  position  of  representative. 

The  incompatibility  of  other  businesses  also  with  the  character  of  a 
representative  may  be  established  by  a  law. 

Art.  72.  Representatives  undertaking  any  one  of  the  duties  or  busi- 
nesses referred  to  in  the  preceding  Article,  ipso  facto,  lose  the  character  of 
a  representative. 

Art.  73.  The  examination  and  trial  of  parliamentary  elections  against 
the  validity  of  which  objections  are  raised  referring  either  to  electoral  ir- 
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regularities  in  the  course  of  them,  or  to  the  absence  of  qualifications  [in 
the  elected  candidate],  are  referred  to  a  special  tribunal  chosen  by  lot  from 
among  all  the  members  of  the  court  of  cassation  and  of  the  courts  of  ap- 
peal of  the  realm.  The  drawing  of  lots  is  effected  by  the  court  of  cassa- 
tion in  public  sitting,  and  the  presidency  of  the  special  tribunal  is  occupied 
by  the  member  who  takes  precedence  by  rank  or  seniority.  The  details 
with  regard  to  its  functions  and  to  its  entire  procedure  will  be  settled  by  a 
law. 

Resignation  of  the  representative  character  is  the  right  of  the  repre- 
sentative. 

Art.  74.  The  House  of  Representatives  elects  from  among  its  members 
at  the  beginning  of  each  parliamentary  session  its  president,  its  vice- 
presidents,  and  its  secretaries. 

Art.  75.  The  Representatives  receive  a  compensation  from  the  public 
treasury,  fixed  from  time  to  time  by  law,  and  have  the  right  of  free  use  of 
the  tram  and  railway  lines,  as  well  as  of  the  ships  flying  the  Hellenic  flag. 

The  contingent  expenses  granted  to  the  regular  President  of  the  House 
of  Representatives  are  equal  to  the  compensation  of  the  Prime  Minister.  ^ 

Art.  76.     (See  footnote  to  Art.  75.) 

Concerning  the  Ministers 

Art.  77.     No  member  of  the  royal  family  can  be  appointed  minister. 

Art.  78.  The  ministers  have  free  entrance  to  the  sittings  of  the  House 
of  Representatives,  and  are  listened  to  whenever  they  demand  a  hearing, 
but  they  vote  only  if  they  are  members.  The  house  can  require  the  pres- 
ence of  ministers. 

Art.  79.  In  no  case  can  an  order  from  the  King,  whether  written  or 
verbal,  release  ministers  from  responsibility. 

Art.  80.  The  House  of  Representatives  has  the  right  to  impeach  min- 
isters, in  accordance  with  the  laws  concerning  ministerial  responsibility, 
before  the  tribunal  ad  hoc  presided  over  by  the  president  of  the  court  of 
cassation,  and  composed  of  twelve  judges  drawn  by  lot  by  the  president 
of  the  House  in  public  sitting  from  among  all  the  members  and  presidents 
of  the  courts  of  cassation  and  of  appeal,  already  appointed  before  the 
impeachment,  in  the  manner  more  specifically  determined  by  the  law. 

Art.  81.  The  King  can  pardon  a  minister  condemned  according  to  the 
above  provisions  only  with  the  consent  of  the  House  of  Representatives. 

Concerning  Administrative  Justice  ^ 
Art.  82.     To  the  province  of  the  council  of  state  belong  particularly: 

(a)  The  elaboration  of  decrees  containing  regulations; 

(b)  The  decision  of  differences  concerning  a  contested  administrative  act 
which  are  submitted  to  it  by  law; 

(c)  The  invalidation  on  petition  for  infringement  of  the  law  of  acts  of  ad- 
ministrative authorities  in  accordance  with  details  more  particularly  fixed  in 
the  law. 

'  This  provision,  formerly  in  Article  57  of  the  1927  Constitution,  was  substituted  for 
the  corresponding  provisions  of  Articles  75  and  76  of  the  1911  Constitution  on  October 
10,  1935  (Official  Gazette  No.  456,  Vol.  I). 

*  This  heading,  from  the  1927  Constitution,  and  the  provisions  of  Articles  102  to  105 
of  that  Constitution  were  substituted  on  October  10,  1935  (Official  Gazette  No.  450, 
Vol.  I),  for  *:he  heading  "Concerning  the  Council  of  State"  and  the  provisions  of  Articles 
82  to  86,  under  the  latter  heading,  in  the  1911  Constitution. 
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In  the  cases  provided  for  in  paragraphs  2,  3,  and  4,  Articles  92  and  93 
of  the  Constitution  are  applied. 

Art.  83.  The  number  of  the  councilors  of  state  is  fixed  by  law,  but 
cannot  be  greater  than  twenty-one. 

Art.  84.  The  councilors  of  state  are  appointed  by  decree  on  proposal 
of  the  ministerial  council  after  consideration  of  the  opinion  of  the  council  of 
state ;  they  are  appointed  for  life  and  their  life  tenure  is  protected  accord- 
ing to  the  provisions  of  Article  88  of  the  Constitution,  especially  according 
to  the  provisions  regarding  the  members  of  the  Supreme  Court  of  Justice. 

The  duties  of  the  members  of  the  council  of  state  are  incompatible  with 
the  duties  of  any  other  public,  communal  or  ecclesiastical  official  with  the 
exception  of  those  of  professor  at  the  faculty  of  law  of  the  University  or 
professor  of  law  or  economics  in  superior  and  equivalent  institutions. 

A  special  law  shall  regulate  the  qualifications  of  the  members  of  the 
council  of  state,  the  conditions  of  their  retirement  during  their  service, 
the  details  of  any  auxiliary  staff  and  everything  relating  to  the  organiza- 
tion and  working  of  the  council  of  state. 

Art.  85.  Contested  administrative  cases  will  continue  to  be  carried 
before  the  ordinary  tribunals,  by  which  they  are  judged  as  legall}^  pre- 
ferred, excepting  those  for  which  special  laws  set  up  administrative 
tribunals  by  which  the  provisions  of  Articles  92  and  93  of  the  Constitution 
are  to  be  observed.  Pending  the  publication  of  special  laws,  the  existing 
laws  concerning  administrative  jurisdiction  remain  in  force.  Contested 
administrative  cases  may  be  submitted  by  law  to  the  council  of  state  for 
decision  in  first  instance. 

Petitions  of  annulment  against  decisions  of  the  administrative  tribunals 
belong  to  the  jurisdiction  of  the  council  of  state  from  the  moment  when 
it  shall  have  begun  to  perform  its  functions.  Conflicts  of  jurisdiction 
(a)  between  judicial  and  administrative  authorities,  (b)  between  the 
council  of  state  and  administrative  authorities,  and  (c)  between  adminis- 
trative and  common  tribunals  are  judged  by  the  Supreme  Court  of  Jus- 
tice, until  a  special  law  shall  have  been  established  to  try  them  before  a 
mixed  tribunal  composed  of  equal  numbers  of  members  of  the  Supreme 
Court  of  Justice  and  councilors  of  state  under  the  presidency  of  the  minis- 
ter of  justice  or  his  substitute  designated  by  law. 

Art.  86.     (See  footnote  on  heading  before  Art.  82). 

Concerning  the  Judicial  Power 

Art.  87.  Justice  is  administered  by  judges  appointed  by  the  King 
according  to  the  law. 

Art.  88.  The  members  of  the  court  of  cassation,  courts  of  appeal,  and 
courts  of  first  instance  are  appointed  for  life,  and  the  public  prosecutors, 
their  substitutes,  justices  of  the  peace,  special  magistrates,  clerks  and 
assistant  clerks  of  the  courts  and  of  the  public  prosecutors'  offices,  nota- 
ries, and  custodians  of  mortgages  and  deeds  of  transfer  are  irremovable 
so  long  as  their  respective  services  exist.  Judicial  functionaries  enjoying 
life  tenure  of  irremovability  cannot  be  dismissed  without  a  judicial  sen- 
tence consequent  either  upon  a  criminal  conviction,  upon  disciplinary 
faults,  or  upon  illness  or  incapacity,  attested  in  such  manner  as  the  law 
shall  direct,  and  the  provisions  of  Articles  92  and  93  being  observed. 

They  retire  obligatorily  from  the  service  on  the  completion  of  the  limit 
of  age  fixed  by  law,  which  for  the  members  of  the  court  of  cassation  cannot 
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be  higher  than  the  seventy-fifth  or  lower  than  the  sixty-fifth  year,  and  for 
all  other  salaried  judicial  officials  not  higher  than  the  seventieth  or  lower 
than  the  sixtieth  year. 

Until  the  passing  of  a  new  special  law  concerning  an  age  limit,  all  the 
above  salaried  judicial  officials  retire  on  the  completion  of  their  sixty-fifth 
year. 

Art.  89.  The  qualifications  of  judicial  officials  in  general  are  fixed  by 
law. 

Art.  90.  Judicial  officials  (except  assistant  clerks)  appointed  for  life  or 
irremovable  are  placed,  transferred,  and  promoted  by  a  supreme  judicial 
council,  composed  of  members  of  the  court  of  cassation,  in  such  manner 
as  is  directed  by  law. 

Promotion  to  the  posts  of  president,  vice-president,  and  public  prosecu- 
tor of  the  court  of  cassation  is  not  within  the  province  of  the  supreme 
judicial  council. 

Art.  91.  Judicial  committees  and  extraordinary  tribunals  under  what- 
soever name  are  not  allowed  to  be  set  up. 

A  special  law  shall  regulate,  for  the  eventuality  of  a  state  of  war  or  of  a 
general  mobilization  on  account  of  external  dangers,  the  details  of  the 
temporary  total  or  partial  suspension  of  Articles  5,  6,  10,  11,  12,  14,  20, 
and  95  of  the  Constitution,  of  the  proclamation  of  a  state  of  siege,  and  of 
the  establishment  and  working  of  exceptional  tribunals.  The  said  law 
cannot  be  modified  during  the  course  of  the  labors  of  the  House  of  Repre- 
sentatives summoned  for  the  purpose  of  putting  it  into  operation.  It  is 
put  into  operation  as  regards  all  or  some  only  of  its  provisions  throughout 
the  whole  realm,  or  part  of  it,  by  a  royal  decree  issued  with  the  consent 
of  the  House  of  Representatives. 

If  the  House  is  not  in  session  the  law  may  be  put  into  operation  without 
its  consent  by  a  royal  decree  countersigned  by  the  whole  ministerial  coun- 
cil. By  the  same  royal  decree,  under  penalty  of  its  invalidit}^,  the  House 
of  Representatives  is  summoned  to  meet  within  five  days,  even  if  its 
term  has  expired  or  if  it  has  been  dissolved,  in  order  that  by  an  act  of 
its  own  it  may  decide  as  to  the  maintenance  or  the  withdrawal  of  the 
provisions  of  the  royal  decree.     The  parliamentary  immunity  of  Article 

63  commences  from  the  publication  of  the  royal  decree. 

The  application  of  the  above  royal  decrees  is  extended,  in  the  case  of 
war,  no  longer  than  the  termination  of  it,  and  in  the  case  of  mobilization 
it  is  automatically  raised  after  two  months,  if  in  the  meantime  their 
validity  has  not  been  extended  by  further  consent  of  the  House  of 
Representatives. 

Art.  92.  The  sittings  of  the  courts  of  law  are  public,  except  when 
publicity  would  be  injurious  to  good  morals  or  public  order;  but  then  the 
courts  must  issue  a  decision  to  that  effect. 

Art.  93.  Every  judgment  must  be  specially  reasoned,  and  must  be 
pronounced  in  public  sitting. 

Art.  94.  The  jury  system  is  maintained.  Civil  misdemeanors  are 
tried  by  the  Court  of  Assizes.^ 

Art.  95.  Press  offenses,  Avhenever  they  concern  the  public  life  of  a 
person  exercising  a  public  function,  either  permanently  or  temporarily, 
are  tried  by  a  mixed  court  composed  of  judges  and  a  jury  to  be  con- 
stituted as  provided  by  law. 

1  Amendment  of  November  20,  1935. 
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The  composition  of  this  court  shall  be  such  that  the  majority  consists 
of  sworn  judges.^ 

Art.  96.  A  judge  is  not  allowed  to  accept  additional  salaried  service, 
except  that  of  professor  in  the  university. 

Art.  97.  The  details  concerning  courts-martial,  military  or  naval, 
piracy,  barratry,  and  prize  courts  are  regulated  by  special  laws. 

Concerning  the  Court  of  Accounts 

Art.  98.  The  members  and  assessors  of  the  court  of  accounts  are  ap- 
pointed for  life,  and  are  only  dismissed  under  the  conditions  of  Article  88, 
but  they  are  obliged  to  retire  from  the  service  upon  attaining  the  age 
hmit  fixed  by  the  law,  which  cannot  be  higher  than  the  seventy-fifth  or 
lower  than  the  sixty-fifth  year.  The  qualifications  of  members  and  as- 
sessors of  the  court  of  accounts  are  fixed  by  law. 

General  Provisions 

Art.  99.  Without  a  law,  foreign  troops  cannot  be  received  into  the 
Greek  service,  or  remain  in  the  State,  or  pass  through  it. 

Art.  100.  Only  when  and  as  the  law  directs  can  military  and  naval 
men  be  deprived  of  their  rank,  honors,  and  pensions. 

Art.  101.  [Repealed,  October  10,  1935  (Official  Gazette  No.  456, 
Vol.  I).     See  Arts.  82-85,  supra.] 

Art.  102.  The  qualifications  of  administrative  officials  in  general  are 
fixed  by  law.  The  ordinary  officials  are  irremovable  from  the  date  of 
their  appointment  as  long  as  the  relative  services  and  offices  exist.  Ex- 
cept in  the  cases  of  dismissal  by  virtue  of  a  judicial  decision  they  cannot 
be  transferred  without  an  affirmative  opinion,  nor  are  they  discharged 
or  reduced  in  rank  without  a  special  decision  of  a  council  organized  ac- 
cording to  law,  and  composed,  as  regards  at  least  two-thirds  of  its  mem- 
bers, of  irremovable  officials.  Against  such  decision  recourse  to  the 
council  of  state  is  permitted  in  the  manner  more  particularly  laid  down 
by  the  law. 

The  above  provisions  are  also  in  force  for  the  oflEicials  of  the  House  of 
Representatives,  subjected,  as  regards  discharge  or  reduction  in  rank,  to 
a  council  composed  of  ten  representatives  appointed  by  lot  drawn  by  the 
chairman  of  the  legislative  body  at  the  beginning  of  each  parliamentary 
period. 

Exceptions  from  the  qualifications  and  the  irremovability  may  be  made 
in  the  cases  of  envoys  and  diplomatic  agents,  governors-general,  secre- 
taries and  directors-general,  prefects,  the  government  representative  at 
the  Holy  Synod,  the  officials  of  the  Prime  Minister's  political  bureau,  the 
private  bureaus  of  the  ministers  and  the  bureau  of  the  President  of  the 
House  of  Representatives. 

Art.  103.  Charges  of  wrongful  administration  of  justice  against  mem- 
bers of  the  court  of  cassation,  life  members  of  the  court  of  accounts  and 
ordinary  councilors  of  state  are  tried  before  a  special  tribunal  of  five  mem- 
bers, composed  in  such  manner  as  the  law  directs  [of  persons]  chosen  by  lot 
from  among  those  three  bodies,  from  advocates,  members  of  the  supreme 
disciplinary  council,  and  from  the  professors  of  the  faculty  of  law  of  the 
university,  one  member  being  taken  from  each  body. 

^  Amendment  of  November  20,  1935. 
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Before  this  tribunal  are  also  brought  all  preparatory  proceedings,  and 
no  other  permission  is  required. 

The  same  tribunal  ma}^  also  be  empowered  by  law  to  try  charges  of 
wrongful  administration  of  justice  against  judges  of  first  instance,  judges 
of  appeal,  and  public  prosecutors. 

Art.  104.  The  disciplinary  authority  over  the  members  of  the  court  of 
accounts,  the  court  of  cassation,  and  the  council  of  state  is  also  exercised 
by  a  council  composed  of  two  members  of  each  of  those  bodies  and  two 
professors  of  the  faculty  of  law  of  the  university,  all  chosen  by  lot,  under 
the  presidency  of  the  minister  of  justice.  To  be  omitted,  as  occasion 
requires,  are  those  who  belong  to  the  body  upon  whose  proceedings  the 
council  is  called  upon  to  pronounce,  whether  the  whole  of  it  or  some  only  of 
its  members  are  implicated. 

Art.  105.  The  election  of  the  municipal  authorities  is  effected  by 
universal  suffrage. 

Art.  106.  Every  Greek  capable  of  bearing  arms  is  under  obligation  to 
contribute  towards  the  defense  of  the  country  according  to  the  terms  of 
the  laws. 

Art.  107.  The  official  language  of  the  State  is  that  in  which  the  texts 
of  the  Constitution  and  of  the  Greek  legislation  are  drawn  up:  any  at- 
tempt to  corrupt  it  is  prohibited. 

Art.  108.     The  revision  of  the  whole  of  the  Constitution  is  not  permitted. 

Ten  years  after  this  provision  has  taken  effect  a  revision  of  the  non- 
fundamental  provisions  of  the  Constitution  is  permitted,  whenever  the 
House  of  Representatives,  through  two-thirds  of  the  total  number  of  its 
members,  demands  it  by  a  special  act,  particularly  defining  the  provisions 
to  be  revised,  and  voted  on  two  separate  occasions  distant  not  less  than 
one  month  from  one  another. 

The  revision  having  been  decided  on,  the  existing  House  of  Representa- 
tives is,  ipso  jure,  dissolved  and  a  new  one  is  convoked,  which  during  its 
first  session  takes  a  decision  upon  the  articles  to  be  revised  by  an  absolute 
majority  of  the  total  number  of  its  members. 

Art.  109.  All  laws  and  decrees,  in  so  far  as  they  are  in  contradiction 
with  the  present  Constitution,  are  repealed. 

Art.  110.  The  present  Constitution  takes  effect  as  soon  as  it  has  been 
signed  by  the  King,  and  the  ministerial  council  must  publish  it  in  the 
Official  Gazette  within  twenty-four  hours  of  the  signature. 

Any  revision  of  non-fundamental  provisions  of  the  Constitution  which 
is  voted  is  promulgated  and  published  through  the  Official  Gazette  within 
ten  days  of  its  being  voted  by  the  House  of  Representatives,  and  is  put 
into  operation  by  a  special  resolution  [of  the  House]. 

Art.  111.  The  observance  of  the  present  Constitution  is  committed 
to  the  patriotism  of  the  Greeks. 

Additional  Provisions 

Administration  of  Mount  Athos  ^ 

1.  The  peninsula  of  Athos,  from  Megali  Vigla  and  beyond,  constitutes 
the  area  of  Aghion  Oros  and  is  a  self-governed  section  of  the  Greek  State, 

1  The  provisions  here  numbered  1  to  4  were,  respectively,  in  Articles  109  to  112  of  the 
1927  Constitution.  They  are  considered  to  have  remained  in  force  by  virtue  of  Article  1 
of  the  Constitutional  Act  of  October  28,  1935.  There  were  no  corresponding  provisions 
of  the  1911  Constitution.  *" 
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the  sovereignty  of  which  over  that  area  remains  untouched,  according  to 
an  old  privileged  statute  enjoyed  by  it.  From  the  spiritual  point  of  view, 
Aghion  Oros  comes  under  the  direct  jurisdiction  of  the  Oecumenical 
Patriarchate.  All  persons  living  in  it  acquire  Greek  citizenship  as  soon 
as  they  are  accepted  as  novices  or  monks,  without  any  other  formality. 

2.  Aghion  Oros  is  governed  according  to  its  statute  by  the  twenty  holy 
monasteries  into  which  the  entire  peninsula  of  Athos  is  divided,  and  its 
land  cannot  be  expropriated.  The  administration  is  exercised  by  the 
representatives  of  its  holy  monasteries,  constituting  the  holy  community. 
No  change  whatever  is  permitted  in  the  administrative  system  or  in  the 
number  of  monasteries  of  Aghion  Oros,  or  in  the  hierarchical  rule,  or  their 
relations  with  sections  under  them.  The  dwelling  in  them  of  persons  of 
other  creeds  or  schismatics  is  prohibited. 

3.  The  detailed  determination  of  the  Aghion  Oros  regime  and  its 
functioning  is  effected  by  the  Aghion  Oros  Charter  which  the  twenty 
monasteries,  with  the  cooperation  of  the  representative  of  the  Govern- 
ment, draw  up  and  vote,  and  which  the  Oecumenical  Patriarchate  and 
the  Parliament  of  the  Hellenes  ratify.  The  strict  observance  of  the 
Aghion  Oros  statute  is  under  the  supreme  supervision  of  the  Oecumenical 
Patriarchate  as  regards  the  spiritual  side  and  under  the  supervision  of  the 
Greek  Government  as  regards  the  administration;  the  Government  is 
exclusively  responsible  for  the  maintenance  of  public  order  and  security. 

4.  The  powers  of  the  Government  mentioned  in  Articles  109  and  111 
above  are  exercised  through  a  governor  whose  rights  and  duties,  as  well 
as  the  juridical  authority  exercised  by  the  monastery  authorities  and  the 
holy  community,  and  lastly  the  customs  and  taxation  privileges  of 
Aghion  Oros,  are  determined  by  law. 
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GUATEMALA 


SUMMARY 


International  Status 

Guatemala  is  a  member  of  the  United  Nations.  It  signed  the  Charter  of 
that  organization  on  June  26,  1945.  It  also  signed  the  Declaration  of  the 
United  Nations  of  January  1,  1942.  It  is  a  party  to  the  Statute  of  the 
International  Court  of  Justice  of  1945  and  subject  to  its  compulsory 
jurisdiction.^ 

Guatemala  is  a  member  of  the  Organization  of  the  American  States,  the 
Postal   Union,   and    other   international   organizations.^     It   joined  the 

1  See  Documents  &  State  Papers,  U.  S.  Dept.  of  State,  June  1948,  Vol.  1,  No.  3,  p.  192. 

2  See  Table  I. 
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League  of  Nations  in  1920,  but  withdrew  on  May  15,  1936.  It  accepted, 
but  without  ratification,  the  compulsory  jurisdiction  of  the  Permanent 
Court  of  International  Justice. 

A  kingdom  of  Guatemala  was  recognized  in  1542  under  the  Spanish 
Viceroy  of  Mexico  and  continued  until  1821,  when  Guatemala  declared 
its  independence.  On  November  22,  1824,  elected  representatives  of  the 
peoples  of  Guatemala,  Costa  Rica,  El  Salvador,  Honduras,  and  Nicaragua 
adopted  a  federal  constitution  of  the  "United  Provinces  of  Central  Amer- 
ica," providing  for  an  elected  president  with  powers  confined  to  narrow 
limits;  a  popularly  elected  legislative  body;  and  a  senate,  composed  of  two 
members  from  each  state,  with  purely  advisory  functions.  The  President 
of  Guatemala  became  the  President  of  the  federation.  Civil  and  inter- 
state wars  developed,  and  in  1838  the  Federal  Congress  conceded  the  right 
of  states  to  organize  outside  the  Union  if  they  wished  to  do  so.  Guate- 
mala seceded  from  the  Union  April  17,  1839.  The  first  independent 
constitution  of  Guatemala  was  promulgated  1851,  and  amended  1855. 
Another  constitution  was  adopted  October  23,  1876.  This  was  sup- 
planted by  the  Constitution  of  December  11,  1879,  which,  vnth  extensive 
amendments,  made  in  1887,  1897,  1927,  and  1935,  continued  in  force 
until  the  adoption  of  the  present  Constitution  March  11,  1945. 

Form  of  National  Government 

The  present  Constitution  of  Guatemala  states  that  "its  system  of  gov- 
ernment is  democratic-representative"  ^  and  that  the  exercise  of  sov- 
ereignty is  delegated  to  "legislative,  executive,  and  judicial  organs  among 
which  there  is  no  subordination."  -  The  principle  of  rotation  or  alterna- 
tion in  the  office  of  President  of  the  Republic  is  declared  to  be  "essential 
to  the  national  political  system."  -  Guatemala  recognizes  itself  as  a  part 
of  the  Central  American  federation,  "at  present  disjoined,"  and  declares 
its  intention  to  make  efforts  for  the  re-establishment  of  the  Central 
American  Union,  partially  or  totally  and  in  a  popular  and  democratic 
form.^  Behce  (British  Honduras)  is  declared  to  be  a  part  of  the  territory 
of  Guatemala,  and  the  measures  undertaken  to  bring  about  its  re-in- 
corporation in  the  Republic  are  considered  "of  national  interest."  * 

The  territory  of  the  Republic  is  divided,  for  administrative  purposes, 
into  departments  and  municipahties;  a  governor  for  each  department  is 
appointed  by  the  President,  and  the  municipahties  are  ruled  by  autono- 
mous municipal  corporations.^ 

Source  of  Sovereign  Power 
The  Constitution  states  that  "sovereignty  is  in  the  people."  ^ 


1  Const,  of  194.5,  Art.  1.  ^  Id.,  Art.  2.      ^  =  Id.,  Art.  3. 

'  Trans.  Art.  1.  s  Const.,  Arts.  199-201.  « Id.,  Art.  2. 
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Rights  of  the  People 

The  constitutional  guarantees  of  rights  to  citizens  inckide  life,  Uberty, 
equahty,  and  security  of  person,  honor  and  property;  ^  freedom  of  move- 
ment in  or  out  of  the  territory  of  the  Repubhc ;  ^  freedom  of  industry, 
prohibition  of  monopoly  and  special  privileges;^  the  right  to  petition 
public  authorities;  *  free  access  to  the  tribunals  of  the  country;  ^  freedom 
of  religion ;  ^  the  right  of  association  and  peaceful  assembly ;  ^  freedom  of 
speech,  writing,  the  press;  ^  inviolability  of  domicile  and  protection 
against  confiscation;  ^  prompt  trial,  prohibition  of  imprisonment  for 
debt;  ^^  protection  against  extradition;  ^^  prohibition  of  solitary  confine- 
ment and  of  torture;  ^^  protection  against  being  obliged  to  testify  against 
one's  self  in  criminal  proceedings;  ^*  privac}^  of  correspondence  and 
papers."  Elementary  education  is  obhgatory.^^  Detailed  social  guaran- 
tees are  established  for  labor,  pubhc  employees,  the  family,  and  culture.^** 
The  Constitution  declares  that  "officials  are  not  owners  but  depositaries 
of  authority,  subject  and  never  superior  to  the  law,  and  always  responsible 
for  their  official  conduct;  ^'^  also  that  "the  authorities  of  the  Republic  are 
instituted  for  the  purpose  of  maintaining  the  inhabitants  in  the  enjoyment 
of  their  rights."  ^^ 

Legislative  Department 

Legislative  power  is  delegated  to  the  Congress, ^^  which  is  unicameral  and 
composed  of  one  deputy  for  each  50,000  inhabitants  elected  by  popular 
direct  suffrage  for  a  term  of  four  years.''"  Half  of  the  Congress  is  renewed 
every  two  years.-^  The  powers  and  limitations  of  Congress  are  set  forth 
in  forty-four  paragraphs.--  There  is  provision  for  a  "permanent  com- 
mission" composed  of  nine  members  of  the  Congress  who  function  during 
recesses.-^ 

Executive  Department 

The  President  is  elected  for  a  term  of  six  years  by  popular  election  and 
is  barred  by  the  terms  of  the  Constitution  from  re-election  until  after  the 
lapse  of  twelve  years  from  the  end  of  his  term.^*  The  Constitution  pro- 
hibits the  election  to  the  ofl&ce  of  President  of  the  "leader  or  any  of  the 
chiefs  of  a  coup  d'etat,  armed  revolution,  or  any  similar  movement,  or 
their  relatives  within  the  fourth  degree  of  consanguinity  or  second  of 
affinity";  or  "any  one  who  has  been  a  minister  of  state  or  held  a  high 

1  Const.,  Art.  23.  *  Id.,  Art.  25.  '  Id.,  Arts.  97,  98. 

'  Id.,  Art.  30.  5  Id.,  Art.  40.  « Id.,  Art.  29. 

^  Id.,  Arts.  31,  32.  » Id.,  Art.  36.  » Id.,  Arts.  37,  92. 

1"  Id.,  Arts.  43-46.  "  Id.,  Art.  26.  12  Id.,  Arts.  44,  45. 

"  Id.,  Art.  41.  "  Id.,  Art.  35.  is  i^..  Art.  81. 

i«  Id.,  Arts.  55-87.  1^  Id.,  Art.  24.  is  Id.,  Art.  23. 

"  Id.,  Art.  103.  2"  Id.,  Arts.  Ill,  114.  21  Id.,  Art.  114. 

22  Id.,  Arts.  115-120.  23  Id.,  Art.  127.  24 1^.,  Art.  132. 
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military  command  in  a  de  facto  government  which  has  altered  the  Con- 
stitutional regime,  and  his  relatives  .  .  .";  or  "relatives  ...  of  the 
President,  the  person  charged  with  the  Presidency,  and  the  Chief  of  the 
Armed  Forces."  ^ 

There  is  provision  for  a  Council  of  Ministers  composed  of  the  President 
and  the  ministers  of  state,  all  of  whom  are  appointed  by  the  President.- 
The  Council  meets  at  the  call  of  the  President  and  acts  by  majority  of 
votes,  the  President  having  an  additional  vote  in  case  of  a  tie.^  Congress, 
under  certain  conditions,  may  bring  about  the  dismissal  of  one  or  more  of 
the  ministers.*  The  ministers  have  the  right  to  participate  in  the  debates 
of  Congress,  and  they  are  obliged  to  appear  and  answer  questions  put  to 
them  by  members  of  Congress.^ 

Judicial  Department 

The  judicial  power  is  exercised  by  the  judges  of  the  tribunals  of  the  Re- 
pubHc.  There  is  a  Supreme  Court.  Both  the  Supreme  Court  and  the 
lower  courts  have  the  power  to  declare  any  statute  unconstitutional.'' 
The  judges  of  the  Supreme  Court  and  of  the  Court  of  Appeals  are  ap- 
pointed by  Congress  for  terms  of  four  years. '^  Judges  of  first  instance  and 
lower  judges  are  appointed  and  removed  by  the  Supreme  Court. ^ 

Area,  Population,  Language 

Guatemala  has  an  area  of  45,452  square  miles  and  an  estimated  popula- 
tion of  3,600,000.     The  prevailing  language  is  Spanish. 

1  Const.,  Art.  131.  ^  Id.,  Arts.  137,  142.  ^  id.,  Art.  142. 

^  Id.,  Art.  146.  6  Id.,  Art.  145.  ^  id    Art.  170. 

7  Id.,  Arts.  163,  164.  » Id.,  Art.  164. 
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CONSTITUTION 

of  the 

REPUBLIC  OF  GUATEMALA' 

March  11,  1945 

We,  the  legitimate  representatives  of  the  sovereign  people  of  Guatemala, 
duly  elected  and  met  in  Constituent  Assembly  by  the  popular  will,  after 
interpreting  in  free  and  full  deliberation  the  national  aspirations,  decree 
and  sanction  the  following 

CONSTITUTION  OF  THE  REPUBLIC 

TITLE  I 

GENERAL  PROVISIONS 

Art.  1.  Guatemala  is  a  free,  sovereign,  and  independent  republic, 
organized  with  the  primary  purpose  of  assuring  to  its  inhabitants  the 
enjoyment  of  liberty,  culture,  economic  well  being,  and  social  justice. 

Its  system  of  government  is  democratic-representative. 

Art.  2.  Sovereignty  is  in  the  people,  who  delegate  its  exercise  to  the 
legislative,  executive,  and  judicial  organs,  among  which  there  is  no  sub- 
ordination. 

The  principle  of  rotation  in  the  exercise  of  the  office  of  President  of 
the  Republic  is  essential  to  the  national  political  system  and  the  people 
may  have  recourse  to  rebellion  when  anyone  dares  to  violate  the  said 
principle. 

Art.  3.  Guatemala  recognizes  itself  as  part  of  the  Central  American 
federation,  at  present  disjoined.  It  will  maintain  and  cultivate  fraternal 
relations  with  the  other  states  which  formed  part  of  it,  and  make  efforts 
for  the  re-establishment  of  the  Central  American  Union,  partially  or 
totally  and  in  a  popular  and  democratic  form. 

Art.  4.     The  official  language  of  the  Republic  is  Spanish. 

TITLE  II 

NATIONALITY  AND  CITIZENSHIP 

Art.  5.  Guatemalans  are  divided  into  those  native  and  those  natural- 
ized. 

Art.  6.     The  following  are  natives: 

L  Those  born  in  the  territory  of  the  Republic,  children  of  a  Guatemalan 
father  or  mother,  of  unidentified  parents  or  of  parents  whose  nationality  is 
unknown ; 

2.  Children  of  foreign  parents,  born  in  the  territory  of  the  Republic,  if  at 
their  birth  or  during  their  minority,  either  of  the  parents,  or  even  the  minors 
themselves,  have  their  residence  in  the  country; 

1  Official  translation  kindly  furnished  by  the  Counsellor  of  the  Guatemalan  Embassy 
in  Washington. 
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Children  of  transient  foreigners  born  in  Guatemala  who,  upon  arri\'ing  at 
their  majority,  have  the  right  to  choose  and  choose  Guatemalan  nationality; 

Children  of  diplomatic  representatives  are  excepted  as  well  as  those  of  per- 
sons exercising  offices  legally  comparable; 

3.  Children  of  native  Guatemalan  father  or  mother,  born  outside  the  terri- 
tory of  the  Republic,  from  the  moment  they  establish  domicile  in  Guatemala, 
and  even  without  this  condition,  when  in  accordance  with  the  laws  of  the 
place  of  birth  the  foreign  nationality  does  not  belong  to  them  or  they  have  the 
right  to  choose  and  choose  Guatemalan  nationality. 

To  choose  Guatemalan  nationality  implies  the  renunciation  of  any- 
other  nationality,  a  condition  which  should  be  expressly  stated. 

Art.  7.  Natives  of  the  other  republics  which  formed  the  United 
Provinces  of  Central  America  are  considered  native  Guatemalans,  unless 
they  expressly  reserve  their  nationality,  from  the  time  that  they  acquire 
domicile  in  Guatemala;  or  when,  without  even  having  acquired  a  domicile 
in  the  country,  they  manifest  their  desire  to  be  Guatemalans  before  a 
competent  authority.     In  both  cases  they  retain  their  original  nationality. 

Art.  8.     The  following  are  naturahzed: 

1.  Foreigners  who  have  obtained  papers  of  naturalization  in  accordance 
with  the  law; 

2.  Foreigners  who,  having  had  a  domicile  and  resided  in  the  country  for  the 
time  established  by  law,  obtain  naturalization  papers; 

3.  Spaniards  and  Ibero-Americans  by  birth  who  are  domiciled  in  the  coun- 
try and  declare  their  desire  to  be  Guatemalans  before  a  competent  authority; 

4.  A  foreign  woman  married  to  a  Guatemalan  when  she  chooses  Guatemalan 
nationality. 

Persons  who  become  naturalized  must  expressly  renounce  all  other 
previous  nationality. 

The  State  may  revoke  naturalization  which  has  been  granted  when  it 
deems  it  necessary  for  the  defense  of  its  institutions. 

Art.  9.     The  following  are  citizens: 

1.  Male  Guatemalans  over  eighteen  years  of  age; 

2.  Guatemalan  women  over  eighteen  years  of  age  who  know  how  to  read 
and  write. 

Inherent  rights  and  duties  of  citizenship  are:  to  elect,  to  be  elected,  and 
to  accept  public  offices. 

Suffrage  is  obligatory  and  secret  for  citizens  who  know  how  to  read  and 
write;  optional  and  secret  for  women  who  are  citizens;  optional  and  public 
for  illiterate  citizens. 

All  males  of  eighteen  years  of  age  who  know  how  to  read  and  write  are 
obhged  to  inscribe  themselves  in  the  civic  register  within  the  year  in  which 
they  obtain  citizenship.  For  women  and  illiterates  such  inscription  is  a 
right.  Illiterates  may  exercise  the  vote  six  months  after  having  inscribed 
themselves. 

In  order  to  be  inscribed  in  the  civic  register  those  who  know  how  to  read 
and  write  should  appear  before  the  respective  authority  with  their  docu- 
ments of  identification  and  sign  the  inscription;  illiterates,  as  well  as 
presenting  the  documents  referred  to  above,  must  be  accompanied  by 
two  honorable  witnesses,  citizens  and  neighbors,  who  will  guarantee  the 
civic  capacity  of  the  appHcant  and  his  desire  to  exercise  the  right  of 
suffrage.  ^ 
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No  one  may  oblige  a  woman  citizen  or  an  illiterate  to  be  inscribed  in  the 
civic  register  or  to  vote.  Neither  may  any  citizen  be  compelled  to  vote 
for  a  certain  person.  The  functionaries,  public  employees  and  employers 
who  violate  any  of  the  provisions  contained  in  this  paragraph  shall  suffer 
the  corporal  and  pecuniary  penalties  determined  by  the  law  and  shall  be 
suspended  from  their  rights  of  citizenship  and  disqualified  for  the  exercise 
of  public  office  for  the  time  indicated  by  the  same  law. 

Illiterates  are  eligible  only  for  municipal  offices. 

Art.  10.  Anyone  who  does  not  meet  the  conditions  of  capacity  and 
integrity,  even  though  he  has  the  quality  of  citizen,  may  not  discharge 
any  office  whatever  of  the  State.  A  law  determines  that  relative  to  this 
subject. 

Art.  11.  Foreigners  may  have  entrusted  to  them  the  exercise  of 
public  functions  that  require  for  their  discharge  the  quality  of  citizen.  In 
such  a  case,  those  who  assume  them  are  naturalized  and  acquire  Guate- 
malan citizenship. 

Art.  12.     Guatemalan  nationality  is  lost: 

1.  By  naturalization  in  a  foreign  country.  The  following  are  exceptions: 
(a)  naturalization  in  another  Central  American  country;  (b)  naturalization  in 
Spain  or  in  an  I bero- American  country,  in  case  of  reciprocity,  or  when  law  or 
international  treaties  provide  for  it; 

2.  By  voluntarily  giving  service  to  states  that  are  enemies  of  Guatemala  or 
to  their  allies  in  time  of  war,  provided  such  services  imply  treason  to  the 
country; 

3.  By  naturalized  Guatemalans,  if  they  reside  for  five  consecutive  years  in 
their  country  of  origin  or  absent  themselves  from  the  Republic  during  a  period 
of  ten  years ; 

4.  By  naturalized  Guatemalans,  when  they  deny  their  quality  of  Guate- 
malans in  any  public  instrument,  or  solicit  or  use  a  foreign  passport; 

5.  By  revocation  of  naturalization  papers  decreed  in  accordance  with  the 
laW'. 

Art.  13.     Guatemalan  nationality  is  recovered : 

1 .  By  entering  the  territory  of  the  Republic  with  the  purpose  of  establishing 
domicile,  if  it  is  a  question  of  naturalization  obtained  in  a  foreign  country;  and 

2.  By  governmental  order  in  the  case  expressed  in  paragraph  2  of  the  pre- 
ceding Article.  The  said  order  may  be  issued  until  the  term  of  the  cor- 
responding penalty  plus  a  half  has  expired. 

Naturalized  persons  who  lose  Guatemalan  nationality  may  not  recover 
it  in  any  case  whatever. 

Art.  14.     Citizenship  is  suspended : 

1.  By  an  order  of  imprisonment  issued  in  a  case  of  a  crime  punishable  by 
correctional  imprisonment  without  bail  excepting  political  offenses; 

2.  By  a  final  sentence  of  conviction  issued  in  the  case  of  a  crime; 

3.  By  judicial  interdiction;  and 

4.  In  other  cases  indicated  by  this  Constitution, 

Art.  15.     Suspension  of  citizenship  ends: 

1.  With  the  order  of  release  that  revokes  the  order  of  imprisonment; 

2.  With  a  stay  of  proceedings; 

3.  With  a  final  verdict  of  acquittal; 

4.  With  the  fulfillment  of  the  penalty,  when  rehabilitation  is  not  necessary; 

5.  With  an  amnesty; 

6.  With  rehabilitation. 
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Art.  16.     Citizenship  is  lost: 

1.  By  loss  of  nationality; 

2.  By  aiding  another  country  or  a  foreigner  against  Guatemala  in  any 
diplomatic  claim  or  before  an  international  tribunal; 

3.  In  other  cases  determined  by  this  Constitution. 

Art.  17.     Citizenship  is  recovered: 

1.  By  residence  in  the  territory  of  the  Republic  during  the  time  fixed  by 
law,  after  having  recovered  nationality; 

2.  By  governmental  order  in  the  case  of  paragraph  2  of  the  preceeding  Arti- 
cle; and 

3.  In  accordance  with  the  law  in  other  cases. 

Art.  18.     The  following  are  obligations  of  Guatemalans: 

1.  To  serve  and  defend  the  country; 

2.  To  work  for  the  civic,  cultural,  economic,  and  social  development  of  the 
country; 

3.  To  contribute  to  the  public  expenses  in  the  manner  prescribed  by  law; 

4.  To  fulfill  the  Constitution  of  the  Republic  and  watch  that  it  is  fulfilled ; 

5.  To  obey  the  laws  and  regulations; 

6.  To  respect  the  authorities. 

Art.  19.  Foreigners,  from  their  entry  into  the  territory  of  the  Re- 
public, are  strictly  obliged  to  respect  the  authorities,  to  pay  the  contribu- 
tions and  to  fulfill  the  laws,  and  they  acquire  the  right  to  be  protected  by 
them. 

Art.  20.  Neither  Guatemalans  nor  foreigners  may,  in  any  case,  claim 
any  indemnification  from  the  government  for  damages  and  prejudices 
caused  to  their  persons  or  property  by  factions. 

TITLE  III 

INDIVIDUAL  AND  SOCIAL  GUARANTEES 
Chapter  I 

INDIVIDUAL  GUARANTEES 

Art.  21.  All  persons  enjoy  the  guarantees  established  by  this  Consti- 
tution without  any  restrictions  other  than  those  that  it  expresses.  With 
the  same  reservation  any  discrimination  for  reasons  of  relationship,  sex, 
race,  color,  class,  religious  beliefs  or  political  ideas  is  declared  illegal  and 
punishable. 

Art.  22.  It  is  a  function  of  the  State  to  conserve  and  improve  the  gen- 
eral conditions  of  the  nation,  to  procure  the  well  being  of  its  inhabitants 
and  to  increase  wealth  by  means  of  the  creation  and  encouragement  of 
institutions  of  credit  and  social  welfare. 

Art.  23.  The  State  especially  protects  human  life.  The  authorities 
of  the  Republic  are  instituted  for  the  purpose  of  maintaining  the  in- 
habitants in  the  enjoyment  of  their  rights,  which  are  primarily  life,  liberty, 
equality,  and  security  of  person,  honor,  and  property. 

No  person  may  be  prevented  from  doing  that  which  is  not  prohibited 
by  law. 

Art.  24.  Officials  are  not  owners  but  depositaries  of  authority,  subject 
and  never  superior  to  the  law  and  always  responsible  for  their  official 
conduct.     In  such  a  concept,  no  organ  of  the  State  or  public  functionary 
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has  more  powers  or  authority  than  those  expressly  conferred  by  the 
law. 

The  civil  responsibihty  of  public  functionaries  and  employees  for  any 
transgression  of  the  law,  committed  in  the  discharge  of  their  duties,  may 
be  invoked  at  any  time  as  long  as  the  prescription,  the  term  of  which  will 
be  ten  years,  has  not  expired. 

Criminal  responsibility  shall  be  extinguished  by  the  passage  of  twice 
the  time  indicated  in  the  penal  law. 

In  both  cases,  the  term  of  the  prescription  shall  begin  to  run  from  the 
time  the  public  functionary  or  employee  has  ceased  to  exercise  the  office 
in  connection  with  which  he  incurred  the  responsibility. 

No  public  functionary  or  employee  may  be  molested  or  harassed  for  his 
political,  social,  or  religious  opinions. 

If  a  functionary  or  public  employee,  in  the  exercise  of  his  office,  in- 
fringes his  duties  to  the  prejudice  of  a  third  party,  the  State  or  corporation 
served  by  him  will  be  subsidiarily  responsible  for  the  resulting  damages 
and  prejudices. 

The  law  will  determine  anything  else  referring  to  the  responsibility  of 
functionaries  and  public  employees. 

The  President  of  the  Republic  and  the  president  of  the  judicial  organi- 
zation; the  ministers  of  state;  magistrates  and  attorneys  of  the  courts  of 
justice,  magistrates  of  the  contentious-administrative  court,  and  of  the 
tribunal  and  office  of  control  of  accounts;  governors;  judges  of  first  in- 
stance; administrators  of  revenue;  mayors;  municipal  and  specific  treasur- 
ers, and  all  kinds  of  public  functionaries  and  employees  determined  by  the 
law  or  managing  or  administering  funds  of  the  State  or  municipality,  must 
deposit  a  declaration  of  all  their  property  and  debts  so  that,  at  the  end 
of  their  functions  and  even  during  their  exercise,  any  person  may,  without 
incurring  any  responsibility,  draw  up  charges  upon  a  comparison  of  prop- 
erty or  possessions. 

Art.  25.  Every  person  has  the  freedom  of  entering,  remaining  in,  and 
departing  from  the  territory  of  the  Republic,  except  for  the  limitations 
established  by  law.  No  one  may  be  obhged  to  change  his  domicile  or 
residence  unless  by  order  of  the  judicial  authority  in  special  cases  and 
with  the  requirements  indicated  by  the  law.  No  Guatemalan  may  be 
expatriated,  forbidden  entry  into  the  territory  of  the  Republic  or  denied 
a  passport  or  other  documents  of  identification. 

Art.  26.  Guatemala  recognizes  and  extends  the  right  of  asylum  to 
those  politically  pursued,  provided  they  respect  the  national  sovereignty 
and  laws.  Extradition  of  prisoners  for  political  crimes  is  forbidden.  In 
no  case  will  attempts  be  made  to  extradite  for  such  crimes  Guatemalan 
prisoners  who  take  refuge  in  foreign  territory.  No  Guatemalan  may  be 
turned  over  to  a  foreign  government  for  judgment  or  punishment,  except 
for  grave  common  crimes  included  in  existing  treaties  drawn  up  on  a  basis 
of  reciprocity.  Also  it  is  forbidden  to  solicit  extradition  or  accede  to  it 
for  common  crimes  connected  with  political  ones.  When  the  expulsion 
of  a  foreigner  from  the  national  territory  is  agreed  to,  this  will  not  be 
effected  toward  the  State  which  is  pursuing  him  if  it  is  a  question  of  a  polit- 
ical exile. 

Art.  27.  Any  service  which  should  not  be  rendered  gratuitously  by 
virtue  of  a  law  or  sentence  founded  on  law  should  be  equitably  or  legally 
remunerated. 
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Art.  28.  All  may  freely  dispose  of  their  property  provided  that  in 
doing  so  they  do  not  infringe  a  law.  Entails,  however,  are  absolutely 
forbidden,  as  well  as  any  institution  in  favor  of  mortmain,  excepting 
foundations  destined  for  charitable,  artistic,  or  scientific  establishments 
or  purposes,  which  must  be  approved  by  the  government. 

The  establishment  of  trusts  whose  term  does  not  exceed  twenty-five 
years  is  authorized;  in  all  cases  they  must  be  exercised  by  a  bank  or 
institution  of  credit  empowered  to  do  business  in  the  Republic.  This 
authorization  does  not  extend  in  any  manner  to  religious  or  monastic 
congregations  or  to  priests  or  ministers  of  any  cult  or  religion. 

The  term  may  be  extended  only  when  it  is  a  question  of  caring  for 
incurable  invalids  or  people  who  are  incapable. 

Art.  29.  The  profession  of  all  religions  is  free,  as  well  as  the  exercise 
of  all  cults,  without  any  preference  and  inside  the  temples;  this  right  may 
not  be  extended  to  the  execution  of  subversive  acts  or  practices  incom- 
patible with  the  peace  and  public  order  nor  does  it  exempt  from  the  ful- 
fillment of  civil,  social,  and  political  obligations. 

Religious  societies  and  groups  or  their  members  as  such  and  the  min- 
isters of  cults  may  not  intervene  in  politics  or  in  questions  relating  to  the 
organization  of  labor. 

Art.  30.  The  inhabitants  of  the  Republic  have  the  right  to  direct 
their  petitions,  individually  or  collectively,'  to  the  authorities,  who  are 
obliged  to  act  upon  them  in  accordance  with  the  law  and  without  delay, 
and  to  communicate  the  decisions  to  those  interested.  The  armed  forces 
may  not  deliberate  or  exercise  the  rights  of  petition  and  suffrage. 

Art.  31.  The  right  to  meet  peacefully  and  without  arms  is  recog- 
nized. The  law  regulates  the  right  of  assembly  in  the  open  air  and  of 
manifestation.  Religious  manifestations  outside  the  temples  are  per- 
mitted and  ruled  by  the  respective  law. 

Art.  32.  The  right  of  association  for  the  various  purposes  of  human 
life  is  guaranteed  in  accordance  with  the  law.  The  establishment  of 
conventual  congregations  and  any  kind  of  monastic  institutions  or  associa- 
tions is  forbidden,  as  well  as  the  formation  and  functioning  of  political 
organizations  of  an  international  or  foreign  character.  Organizations 
proposed  by  the  Central  American  Union  or  Pan  American  doctrines  or 
those  of  continental  solidarity  are  not  included  in  this  prohibition. 

Art.  33.  Guatemalans  have  the  right  to  organize  in  poHtical  parties, 
which  should  be  inscribed  in  accordance  with  the  provisions  of  the  elec- 
toral law. 

The  electoral  law  should  conform  to  the  principle  that  in  the  election  of 
collegiate  bodies,  substantial  minorities  will  enjoy  the  right  of  representa- 
tion, in  accordance  with  the  technical  system  adopted. 
_  Art.  34.  Any  act  by  which  a  citizen  is  impeded  or  hmited  in  his  par- 
ticipation in  the  political  life  of  the  nation  or  the  exercise  of  his  rights  as  a 
citizen,  except  for  the  restrictions  established  by  this  Constitution,  is 
punishable. 

Art.  35.  The  correspondence  of  all  persons  and  their  private  books 
and  papers  are  inviolable.  Those  that  are  taken  possession  of  will  not  have 
validity  in  litigation.  They  may  be  taken  possession  of  or  inspected  only 
by  virtue  of  the  act  of  a  competent  judge  and  with  the  legal  formalities. 

Competent  functionaries  of  the  treasury  may  also,  by  written  order, 
provide  for  the  inspection  of  private  papers  and  books  that  relate  to  the 
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payment  of  the  fiscal  taxes.  In  all  cases  the  seizure  or  inspection  must 
be  effected  in  the  presence  of  the  interested  person,  his  representative  or 
one  of  his  relatives,  and,  in  their  absence,  before  two  witnesses,  neighbors 
and  of  recognized  integrity. 

Art.  36.  The  expression  of  thought  by  any  methods  of  diffusion  is  free 
without  previous  censorship.  Whoever  abuses  this  right  by  failing  in  the 
respect  of  private  life  or  morality  is  responsible  before  the  law. 

Denunciations  or  attacks  against  functionaries  and  public  employees 
in  the  exercise  of  their  office  for  purely  official  acts  do  not  constitute  crimes 
of  calumny  or  injury.  Those  who  think  themselves  offended  will  have  the 
right  to  the  publication  of  their  defense  and  rectifications;  also  they  may 
require  that  a  tribunal  of  honor,  composed  in  the  manner  determined  by 
law,  declare  whether  the  publication  was  injurious  or  calumnious.  Func- 
tionaries or  public  employees  may  not  be  members  of  the  said  tribunal. 

Printing  shops  and  radio  stations,  as  well  as  other  means  of  expression  of 
thought  and  their  respective  machinery  and  fixtures,  may  not  be  confis- 
cated or  put  out  of  commission;  neither  may  their  labors  be  stopped  or 
interrupted  because  of  crime  or  offense  in  the  expression  of  thought. 

A  jury  will  take  cognizance  of  the  crimes  or  offenses  referred  to  in  this 
article,  and  a  special  law  will  determine  everything  else  relative  to  this  right. 

Broadcasting,  within  the  same  guarantees  and  standards  here  stated, 
will  also  be  ruled  by  a  special  law. 

Art.  37.  The  domicile  is  inviolable.  No  one  may  enter  it  without 
the  permission  of  the  owner,  except  by  written  order  of  a  competent 
judge,  and  never  after  6  p.m.  or  before  6  a.m.  The  law  determines  the  for- 
malities and  the  exceptions  where  breaking  into  a  house  may  be  proceeded 
with.  The  examination  of  documents  and  effects  must  always  take  place 
in  the  presence  of  the  interested  person,  of  his  representative  or  of  a 
member  of  his  family,  and  for  lack  of  them,  before  two  witnesses,  neigh- 
bors and  of  recognized  integrity. 

Art.  38.  All  Guatemalans,  without  distinction  of  sex,  are  eligible 
for  public  employments  and  offices,  according  to  their  merit  and  capacity, 
excepting  the  incompatibilities  which  the  laws  indicate  and  the  limita- 
tions established  by  this  Constitution. 

Art.  39.  Obedience  in  civil  matters,  or  in  military  matters  with  respect 
to  orders  which  affect  civilians,  has  as  its  limit  the  obvious  illegality  of 
the  order.  The  guard  who  makes  use  of  arms  against  a  detained  person 
or  prisoner  who  tries  to  flee  will  necessarily  be  guilty  and  responsible  in 
accordance  with  the  law  for  the  offense  he  commits. 

Art.  40.  The  inhabitants  of  the  Republic  have  free  access  to  the 
tribunals  to  carry  out  their  actions  in  the  form  indicated  by  the  laws. 
Foreigners  may  not  have  recourse  to  diplomatic  means  unless  in  a  case 
of  denial  of  justice;  denial  of  justice  is  not  understood  to  mean  that  a 
final  judgment  is  unfavorable  to  the  claimant. 

Art.  41.  No  one  may  be  obliged,  in  a  criminal  case,  to  testify  against 
himself,  against  his  spouse  or  his  relatives  within  the  fourth  degree  of 
consanguinity  or  second  of  affinity. 

Art.  42.  The  defense  of  the  person  and  his  rights  is  inviolable  in  justice 
and  no  one  may  be  judged  by  tribunals  that  have  not  been  previously 
created  by  the  law. 

Art.  43.  No  one  may  be  detained  or  taken  prisoner  except  for  a 
crime,  fault,  or  judicial  compulsion  and  by  means  of  the  written  order  of  a 
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competent  authority  issued  in  accordance  with  the  law,  except  when  it  is  a 
question  of  a  fugitive  prisoner  or  flagrant  crime,  in  which  case  a  previous 
order  will  not  be  necessary;  but  those  detained  must  be  placed  without 
delay  at  the  disposition  of  the  judicial  authority  and  in  centers  of  pro- 
visional detention. 

For  simple  offenses  or  infractions  of  police  regulations,  persons  whose 
identity  may  be  established  by  documents  they  present  or  by  the  testi- 
mony of  a  person  known  or  duly  identified  should  not  be  detained.  In 
such  cases  the  authority  or  its  agents  must  limit  their  action  to  giving  the 
offender  notice  to  appear  before  a  competent  judge  within  a  period  of 
twenty-four  hours.  The  law  will  prescribe  the  sanctions  incurred  and  the 
manner  of  proceeding  against  those  who  do  not  obey  this  notice. 

Impiisonment  for  debt  may  not  be  ordered,  except  when  it  is  a  question 
of  providing  food  for  minor  children,  destitute  parents,  incapable  spouse 
or  brothers  and  sisters,  when  the  person  responsible  has  economic  pos- 
sibilities and  refuses  to  fulfill  his  duty,  or,  in  order  to  evade  his  duty, 
transfers  his  possessions  in  favor  of  third  persons. 

Art.  44.  No  one  may  be  placed  incomunicado  for  more  than  forty- 
eight  hours.  If  this  precept  is  violated,  the  authority  that  gives  the 
order  and  the  chief  of  the  prison  or  the  employees  who  execute  it  or  have  it 
executed  will  be  deprived  of  their  offices  and  punished  with  the  penalties 
indicated  by  the  law. 

Art.  45.  The  jails  are  centers  which  have  as  their  object  to  secure 
prisoners  and  promote  their  reform,  not  to  mistreat  them  or  subject  them 
to  restrictions  unnecessary  for  such  security.  In  no  case  may  tortures, 
taunts,  inconveniences,  or  any  other  form  of  compulsion  be  inflicted,  nor 
may  they  be  made  victims  of  illegal  exactions.  If  this  precept  is  violated, 
the  authority  which  gives  the  order  and  the  chief  of  the  prison  or  the 
employees  who  execute  it  or  have  it  executed  will  be  deprived  of  their 
offices  and  definitively  disqualified  for  the  carrying  out  of  any  public 
employment;  they  will  also  suffer  the  corresponding  punishment  and  be 
responsible  for  the  payment  of  the  respective  indemnification. 

The  places  destined  for  detention  and  for  carrying  out  of  sentences  are 
institutions  of  a  civil  character  and  subordinate  to  the  courts  of  justice. 

Imprisonment  will  only  take  place  in  the  establishments  destined  for 
this  purpose. 

Minors  will  not  be  confined  in  places  destined  for  adults  but  in  re- 
formatories under  the  vigilance  and  care  of  competent  persons  who  will 
attend  to  their  entire  education  and  medical  treatment  to  achieve  their 
prompt  reincorporation  in  society.  The  order  of  confinement  should  be 
given  by  the  respective  tribunal.  Everything  relative  to  the  delinquency 
of  minors  will  be  the  object  of  a  special  law. 

Art.  46.  All  detained  persons  must  be  interrogated  within  forty-eight 
hours;  at  the  time  of  their  examination,  they  will  be  informed  of  the 
reason  for  their  detention,  the  person  who  accuses  them,  if  any,  and  every- 
thing necessary  so  that  they  may  be  aware  of  the  punishable  act  attributed 
to  them.  Isolation  shall  cease  from  that  time  and  they  may  immediately 
provide  themselves  with  a  defender. 

Detention  may  not  exceed  five  days;  within  this  period  the  order  of  im- 
prisonment must  be  issued  or  the  order  of  liberation  of  the  detained  person. 

Art.  47.  The  order  of  imprisonment  may  not  be  issued  unless  preceded 
by  a  summary  charge  that  a  crime  has  been  committed  together  with 
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sufficient  reason  according  to  the  law  for  believing  that  the  person  de- 
tained is  the  delinquent. 

Art.  48.  In  the  summons  issued  by  any  public  authority,  functionary, 
or  employee,  the  object  of  the  appearance  must  be  stated. 

Art.  49.  Actions  or  omissions  not  qualified  as  crimes  or  offenses  and 
penalized  by  a  law  previous  to  their  perpetration  are  not  punishable. 
Penal  laws  will  have  retroactive  effect  when  they  are  favorable  to  the 
delinquent.  Other  laws  will  not  be  retroactive  unless  for  reasons  of 
public  order  and  social  usefulness  or  national  necessity,  expressly  indi- 
cated in  the  law  with  the  affirmative  vote  of  two-thirds  of  the  total  num- 
ber of  deputies  forming  the  Congress. 

Art.  50.  Legal,  governmental,  or  other  provisions  which  regulate  the 
exercise  of  the  rights  guaranteed  by  this  Constitution  shall  be  null  ipso 
jure  if  they  diminish,  restrain,  or  alter  them.  Acts  and  contracts  which 
violate  constitutional  standards  shall  also  be  null  ipso  jure. 

Adequate  resistance  for  the  protection  of  the  individual  rights  above 
guaranteed  is  legitimate. 

The  action  to  prosecute  infractions  of  the  principles  of  this  Title  is 
public  and  may  be  brought  without  bond  or  formality  of  any  kind  by  a 
simple  denunciation. 

The  enumeration  of  the  rights  guaranteed  in  this  Title  does  not  exclude 
others  established  by  this  Constitution  or  others  or  an  analogous  nature 
or  which  derive  from  the  principle  of  the  sovereignty  of  the  people,  the 
republican  and  democratic  form  of  government,  and  the  dignity  of  man. 

Art.  51.  Every  person  has  the  right  to  request  protection  in  the  follow- 
ing cases  and  for  the  following  purposes: 

(a)  For  maintenance  or  restitution  in  the  enjoyment  of  the  rights  and 
guarantees  established  by  this  Constitution; 

(b)  For  declaration,  in  concrete  cases,  that  a  law,  regulation  or  any  order  of 
authority  is  inapplicable  to  him.  Any  person  illegally  imprisoned,  detained, 
or  in  any  way  restrained  in  the  enjoyment  of  his  individual  liberty,  or  who 
suffers  indignities  even  though  in  his  legal  imprisonment,  has  the  right  to 
request  the  immediate  production  of  his  body,  whether  it  be  with  the  purpose 
of  restoring  his  liberty,  relieving  him  of  indignities,  or  putting  a  stop  to  the 
coercion  to  which  he  is  subjected.  If  the  court  decrees  the  liberty  of  the 
person  illegally  confined,  he  will  be  freed  in  the  same  act  and  place.  When  so 
requested  or  when  the  judge  or  court  deems  it  advisable,  the  production 
referred  to  in  this  paragraph  will  occur  in  the  place  where  the  detained,  in- 
sulted, or  coerced  person  is  to  be  found,  without  previous  warning  or  notifica- 
tion to  the  parties. 

Art.  52.  No  one  may  be  condemned  without  having  been  summoned, 
heard,  and  convicted  in  court. 

The  penalty  of  death  may  be  applied  only  in  pursuance  of  a  sentence 
issued  in  court  by  the  tribunals  of  the  Republic  and  for  crimes  which  the 
law  determines,  committed  by  adult  men. 

Against  such  sentences — which  may  never  be  based  on  proof  of  pre- 
sumptions— there  will  always  be  available  all  existing  legal  recourses,  in- 
cluding those  of  cassation  and  grace,  excepting  in  cases  of  invasion  of  the 
territory,  besieged  place  or  city,  and  mobilization  for  reasons  of  war. 

Art.  53.  All  administrative  acts  are  public  and  the  citizens  have  the 
right  to  request  their  being  made  known  to  them,  except  when  they  treat 
of  diplomatic  matters  or  military  operations. 


80  Constitutions  of  Nations 

Art.  54.  The  guarantees  referred  to  in  Articles  25,  27,  31,  33,  34,  35, 
36,  37,  .43,  and  48  may  be  restricted  in  accordance  with  the  provisions  of 
Article  138  of  this  Constitution. 

Chapter  II 

Social  Guarantees 

Section  I 

Labor 

Art.  55.  Labor  is  a  right  of  the  individual  and  a  social  obligation. 
A'agrancy  is  punishable. 

Art.  56.  Capital  and  labor,  as  factors  of  production,  must  be  pro- 
tected by  the  State. 

Art.  57.  The  State  Avill  emploj^  the  resources  at  its  disposal  to  provide 
employment  to  all  those  who  lack  it  and  to  assure  them  the  economic 
conditions  necessary  to  a  decent  existence. 

Art.  58.  The  laws  which  regulate  the  relations  between  capital  and 
labor  will  conform  to  the  economic  and  social  circumstances  of  the  coun- 
try, the  particular  conditions  and  customs  of  each  region,  and  the  char- 
acteristics and  possibilities  of  different  kinds  of  activities.  Respecting 
agricultural  workers,  the  State  will  take  into  account  their  conditions  and 
needs,  the  zones  in  which  they  work  and  other  circumstances  peculiar  to 
this  kind  of  work. 

The  following  are  fundamental  principles  of  the  organization  of  labor, 
which  should  be  regulated  by  the  said  laws : 

(1)  The  regulation  of  individual  and  collective  labor  contracts  the  ful- 
fillment of  which  will  be  obligatory  for  employers  and  laborers. 

Stipulations,  even  though  expressed  in  a  labor  agreement  or  any  other 
pact,  which  imply  the  renunciation,  diminution  or  denial  of  any  right  recog- 
nized by  this  Constitution  or  the  law  in  favor  of  the  laborer,  will  be  null  and 
not  obligatory  upon  the  contracting  parties. 

(2)  The  periodic  fixing  of  the  minimum  salary  that  laborers  of  all  kinds 
should  receive,  paying  attention  to  the  possibilities  of  the  employing  or- 
ganizations and  the  material,  moral,  and  cultural  needs  of  the  workers  and 
their  duties  as  heads  of  families.  The  laborer  or  employee  has  the  right  to  one 
remunerated  day  of  rest  for  each  six  of  work.  Holidays  recognized  by  the  law 
shall  also  be  remunerated.  When,  according  to  an  agreement,  overtime  days 
and  hours  are  worked,  these  will  be  paid  for  in  the  proportion  established  by 
law. 

The  regulations  will  set  up,  in  each  zone,  equalizing  commissions  presided 
over  by  a  representative  of  the  State. 

In  piece  work,  for  a  job  or  task,  it  will  be  obligatory  to  calculate  reasonably 
the  minimum  salary  .for  a  day  of  work. 

The  minimum  of  all  salaries  is  unalterable,  except  for  responsibilities  for 
food,  in  the  manner  which  the  law  will  estabHsh.  Neither  may  the  instru- 
ments of  labor  belonging  to  laborers  be  requisitioned. 

No  discount  not  authorized  by  the  law  may  be  made  in  the  salary  of  any 
laborer. 

The  law  will  establish  the  preference  of  the  credits  authorized  in  favor  of 
workers,  for  wages  or  salaries  earned  in  the  last  quarter. 

The  executive  may  fix  prices  and  wages  in  case  of  national  emergency. 

(3)  The  obligation  to  pay  the  laborer's  wages  in  money  of  legal  currency 
and  not  in  promissory  notes,  bonds,  merchandise  or  commodities  of  any  kind; 
however,  as  regards  food  substances,  the  laborer  in  the  country  may  receive 
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them  as  pay  up  to  a  maximuna  of  thirty  per  cent  of  his  wages,  it  being  under- 
stood that  the  employer  will  supply  them  at  cost  or  less. 

(4)  The  maximum  effective  day  of  work,  which  shall  be  eight  hours  daily 
and  forty-eight  hours  weekly.  The  effective  day  of  work  is  the  time  during 
which  the  laborer  is  at  the  disposition  of  the  employer. 

The  maximum  effective  night's  work,  which  shall  be  six  hours  nightly  and 
thirty-six  hours  weekly.  The  law  will  determine  from  what  hour  it  is  con- 
sidered night  work,  as  well  as  the  number  and  frecjuency  of  extra  days  and 
hours  of  work,  in  a  manner  compatible  with  the  health  of  the  workers. 

Whoever  works  less  than  forty-eight  hours  a  week,  by  a  provision  of  the  law 
or  by  agreement  with  the  employer,  shall  have  the  right  to  receive  the  full 
wages  of  the  ordinary  week. 

(5)  Annual  paid  vacations  for  laborers  after  a  year  or  more  of  uninterrupted 
service.     The  law  will  regulate  their  basis,  graduation,  and  extent. 

(6)  Equal  salary  or  wage  for  equal  work  in  identical  conditions,  in  the 
same  enterprise,  without  distinction  of  age,  race,  sex,  or  nationality,  consider- 
ing only  capacity,  efficiency,  and  integrity. 

(7)  Preference  for  Guatemalan  workers  where  conditions  are  the  same, 
fixing  the  minimum  proportion  of  nationals  for  each  business  or  enterprise, 
taking  into  consideration  not  only  their  number  but  also  the  total  amount  of 
salaries  or  wages  paid. 

(8)  The  right  of  free  association,  solely  for  purposes  of  economic-social 
defense,  of  employers,  private  employees,  teachers,  and  workers  in  general. 
The  State,  in  defense  of  the  interests  of  those  associated,  will  supervise  the 
good  management  of  the  funds  of  the  syndical  bodies. 

(9)  The  regulation  of  the  rights  of  striking  and  stopping  work. 

(10)  Protection  of  women  workers  and  minors,  regulating  the  conditions 
under  which  they  should  render  service. 

No  difference  may  be  established  between  married  and  single  women  for  the 
purposes  of  work.  The  law  will  regulate  the  maternity  protection  of  the 
working  woman ;  she  may  not  be  required  to  do  work  that  requires  considerable 
physical  effort  during  the  three  months  before  childbirth.  Working  mothers 
will  enjoy  a  remunerated  enforced  rest  one  month  before  and  forty-five  days 
after  dehvery;  during  the  period  of  nursing  they  will  have  the  right  to  two 
daily  periods  of  extraordinary  rest,  of  a  half-hour  each,  to  feed  the  child. 

Children  under  fourteen  years  of  age  may  not  be  employed  in  factories, 
plantations,  or  other  enterprises.  The  law  will  regulate  exceptions  for  reasons 
of  apprenticeship  or  the  need  of  co-operation  in  the  family  economy,  com- 
patible with  the  requirements  of  education. 

The  law  will  also  regulate  the  work  and  maximum  day  of  minors  over  four- 
teen years  of  age. 

It  is  forbidden  to  employ  children  under  sixteen  years  and  women  in  un- 
healthful  and  dangerous  work. 

(11)  The  obligation  of  the  employer  to  indemnify  the  laborer,  when  he  is 
retired  without  just  reason,  with  a  sum  equal  to  one  month's  wage  or  salary 
for  each  year  of  continuous  work  and,  if  the  services  do  not  extend  over  a  year, 
in  a  manner  proportionate  to  the  months  worked,  discounting  the  first  two, 
which  are  considered  as  probationary.  The  employer  is  obliged  to  indemnify 
in  the  same  manner  the  laborer  or  employee  who  retires  from  service  for  lack 
of  probity  on  the  part  of  the  employer  or  because  of  ill  treatment  that  lowers 
his  dignity  as  a  man.  The  employer  may  not  excuse  himself  from  this  re- 
sponsibility when  the  ill  treatment  comes  from  dependents  or  members  of  his 
household  who  work  with  his  consent  or  acquiescence.  The  laborer  may  not 
be  discharged  for  his  participation  in  a  legal  strike  or  for  having  represented 
the  laborers  in  any  conflict. 

(12)  The  regulation  of  contracts,  apprenticeship,  and  employment,  as  well 
as  the  conditions  to  which  certain  classes  of  work  are  submitted,  such  as 
domestic  servants  and  those  who  work  in  houses. 
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(13)  The  benefits  which  belong  to  laborers  and  the  cases  and  periods  in 
which  they  should  receive  them. 

(14)  The  measures  of  assistance  and  social  w^elfare  necessary  for  workers. 

(15)  The  conditions  of  security  and  liygiene  of  labor.  In  establishments  of 
labor  the  regulations  and  provisions  for  hygiene  and  health  shall  be  strictly 
observed.  Employers  are  obliged  to  adopt  the  measures  necessary  to  safe- 
guard their  workers  against  accidents  in  the  use  of  machines,  instruments,  and 
materials  of  work. 

(16)  The  obligation  of  enterprises  situated  outside  centers  of  population  to 
provide  for  their  workers  and  the  families  of  the  latter  adequate  living  quar- 
ters, schools,  infirmaries,  and  other  services  and  attentions  indispensable  for 
their  physical  and  moral  well  being.  In  order  to  fix  this  obligation,  attention 
shall  be  paid  to  the  importance  of  the  enterprise  and  to  the  i^rovisions  of  the 
law. 

Art.  59.  Debts  for  labor  contracts  may  not  exceed  an  amount  equiva- 
lent to  the  wages  of  the  number  of  days  which  the  law  stipulates.  Any- 
thing exceeding  this  sum  received  by  the  laborer  may  not  be  required  of 
him. 

Art.  60.  Employers  shall  be  responsible  for  professional  accidents  and 
illnesses  suffered  by  the  laborers  because  of  their  labor  or  in  its  perform- 
ance, or  as  a  result  of  their  profession,  except  in  cases  of  the  obvious  intent 
of  the  victim,  force  majeure  not  connected  with  the  work,  accidents  to 
laborers  who  work  for  the  employer  in  their  own  houses,  and  accidents  due 
to  a  proved  state  of  intoxication  of  the  victim.  This  responsibility  shall 
exist  even  in  the  case  of  an  employer  contracting  for  the  labor  through 
an  intermediary.  The  corresponding  indemnification  shall  be  graduated 
in  the  law,  according  to  whether  it  has  caused  death  or  some  incapacity. 

Art.  61.  Syndical  associations  should,  before  beginning  their  activities, 
obtain  authorization  from  the  corresponding  authority.  The  inscription 
will  determine  the  juridical  personality  of  the  syndicates. 

The  directing  boards  and  consulting  bodies  of  these  associations  should 
be  made  up  exclusively  of  native  Guatemalans. 

It  is  forbidden  for  foreigners  to  intervene  in  questions  related  to  labor 
organizations. 

Art.  62.  With  the  purpose  of  making  effective  the  legal  precepts  in 
social  matters,  the  State  will  watch  over  and  inspect  enterprises. 

Art.  63.  Obligatory  social  security  is  established.  The  law  will  regu- 
late its  amount,  extent  and  the  form  in  which  it  should  be  put  into  effect. 
It  will  include,  at  least,  insurance  against  invalidism,  old  age,  death, 
sickness,  and  occupational  accidents.  Employers,  workers,  and  the 
State  shall  contribute  to  the  payment  of  the  insurance  premiums. 

Art.  64.  Conflicts  relative  to  labor  are  submitted  to  private  jurisdic- 
tion. Labor  tribunals  are  judicial  organs;  the  law  determines  their  num- 
ber and  organization. 

Art.  65.  The  State  will  promote  the  technical  preparation  of  workers 
and  the  elevation  of  their  economic  and  cultural  level. 

Art.  66.  The  formation  of  co-operative  enterprises  has  the  support  of 
the  State,  especially  consumers'  co-operatives  in  centers  of  work.  Mutu- 
ality is  recognized  as  a  principle  and  practice  of  social  living-together. 
The  State  will  encourage  agricultural  and  rural  credit,  give  effective 
support  to  cattle-farming  activity,  and  protect  the  industrialization  of 
agricultural  products.  It  will  take  steps  to  maintain  laborers  in  the 
fields. 
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Art.  67.  The  construction  of  cheap  Hving  quarters  and  colonies  for 
laborers  shall  be  encouraged. 

The  public  administration  shall  take  measures  tending  to  the  formation 
of  villages  from  the  living  quarters  of  native  workers  in  country  planta- 
tions within  the  same  property,  for  the  purpose  of  their  enjoyment  of  the 
cultural  and  sanitary  benefits  of  urban  centers. 

Art.  68.  Official  obligatory  association  is  established  for  the  exercise 
of  the  university  professions,  under  the  direction  of  the  university.  A 
law  will  provide  whatever  is  relative  to  this  subject. 

Art.  69.  The  rights  and  benefits  established  in  this  Section  are  irre- 
nunciable,  and  their  enumeration  does  not  exclude  others,  deriving  from  the 
high  principles  of  social  justice,  which  the  law  may  grant. 

Section  II 
Public  Employees 

Art.  70.  The  law  will  establish  the  statute  of  the  public  employee  on 
the  principle  that  public  functionaries  and  employees  are  at  the  service  of 
the  nation  and  of  no  political  party  whatsoever.  The  statute  will  es- 
pecially determine  the  conditions  of  entry  into  the  administration;  rules 
of  advancement;  guarantees  of  permanence,  discharge,  suspension,  or 
transference;  duties  of  functionaries  and  employees;  recourses  against 
decisions  affecting  them  and  the  forms  of  their  association.  The  law  will 
determine  in  what  cases  and  conditions  the  right  to  strike  of  public  em- 
ployees will  be  recognized. 

Public  functionaries  and  employees  have  the  right  to  benefits  granted  to 
workers  in  general,  and  their  individual  relations  with  the  State  as  em- 
ployer will  be  governed  by  legislation  in  accordance  with  the  provisions  of 
the  Section  on  labor  of  this  Constitution  in  that  which  is  applicable. 

No  person  may  hold  at  the  same  time  two  or  more  public  posts  or  offices 
which  are  remunerated,  excepting  physicians  who  give  service  in  hos- 
pitals and  those  who  hold  teaching  posts. 

Art.  71.  Public  services  and  civil  institutions  may  not  be  made  mili- 
tary, except  in  cases  of  manifest  national  calamity  or  mobilization  be- 
cause of  war,  and  only  for  their  duration. 

Section  III 
The  Family 

Art.  72.  The  family,  maternity,  and  matrimony  have  the  protection 
of  the  State,  which  shall  also,  in  a  special  manner,  watch  over  the  strict 
fulfillment  of  the  obligations  arising  out  of  them. 

Art.  73.  The  family  patrimony  is  the  object  of  special  protective 
legislation. 

Art.  74.  The  State  will  promote  the  organization  of  the  family  on  the 
juridical  basis  of  matrimony,  which  rests  on  the  absolute  equality  of  rights 
for  both  spouses. 

The  law  determines  the  cases  in  which,  for  reasons  of  equity,  the  union 
between  persons  with  legal  capacity  to  contract  matrimony  should,  by 
reason  of  its  stability  and  exclusiveness,  be  made  equivalent  to  civil 
matrimony. 

Art.  75.  The  institution  of  adoption  for  the  benefit  of  minors  is  es- 
tablished.    The  law  will  regulate  this  matter. 
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Art.  76.  Legal  inequality  among  children  is  not  recognized;  all,  in- 
cluding adopted  children,  have  the  same  rights. 

Certifications  on  the  nature  of  the  relationship  of  child  to  parent  are 
abolished.  No  declaration  of  any  kind  shall  be  made  differentiating 
births,  or  regarding  the  civil  status  of  the  parents,  in  any  act,  attestation 
or  certificate  referring  to  such  relationship. 

The  law  will  determine  the  manner  of  investigating  the  relationship  of 
child  to  parent. 

Art.  77.  It  is  the  function  of  the  State  to  watch  over  the  physical, 
mental,  and  moral  health  of  infancy,  creating  the  necessary  and  adequate 
institutes  and  dependencies. 

Laws  for  the  protection  of  infancy  are  of  a  public  order,  and  the  official 
establishments  destined  for  this  purpose  have  the  character  of  centers  of 
social  assistance  and  not  of  charity. 

Art.  78.  Poor  parents  of  families  with  six  or  more  minor  children  shall 
receive  the  special  protection  of  the  State.  In  cases  of  equal  ability,  they 
shall  enjoy  preference  for  the  discharge  of  public  offices. 

Section  IV 
Culture 

Art.  79.  The  encouragement  and  diffusion  of  culture,  in  all  its  mani- 
festations, constitute  a  primary  obligation  of  the  State. 

Art.  80.  It  is  a  cardinal  function  of  education  to  conserve  and  increase 
universal  culture,  promote  ethnic  improvement  and  add  to  the  spiritual 
patrimony  of  the  nation.  Education  should  cover  simultaneously  the 
defense  of  bodily  health,  civic  and  moral  development,  instruction  in  and 
initiation  into  activities  of  a  practical  kind. 

It  is  the  duty  of  the  teaching  profession  to  preserve  and  intensify  the 
inherent  personal  dignity  of  children  and  young  people,  and  of  the  State 
to  give  economic,  social  and  cultural  dignity  to  the  teacher. 

Art.  81.  There  shall  be  a  minimum  of  common  education,  obligatory 
for  all  the  inhabitants  of  the  country,  within  the  limits  of  law  and  con- 
forming to  the  plans  and  programs  fixed  by  the  respective  law. 

Education  in  official  schools  is  secular  and  the  minimum  common 
education  referred  to  in  the  preceding  paragraph  should  be  imparted  freely 
as  well. 

Private  centers  of  education  are  subject  to  the  inspection  of  the  State 
and,  for  the  legal  validity  of  the  studies  which  they  impart,  must  obtain 
express  authorization  and  comply  with  the  official  plans  and  programs. 

The  training  of  teachers  is  a  preferred  function  of  the  State. 

Degrees  or  diplomas  of  studies  other  than  those  granted  by  the  State 
and  by  the  University  of  San  Carlos  of  Guatemala  and  those  obtained 
in  foreign  universities  and  schools  by  persons  who  fulfill  the  requirements 
of  incorporation  fixed  by  the  law  are  not  officially  recognized  except  as 
provided  in  international  treaties. 

Degrees  issued  by  Central  American  universities  and  schools  shall  have 
official  validity  in  the  Republic  upon  the  unification  of  the  plans  and 
programs  of  study. 

Art.  82.  The  following  are  declared  of  social  usefulness:  the  campaign 
of  national  literacy;  gratuitousness  of  the  minimum  official,  common, 
agricultural,  industrial,  artistic,  and  normal  education;  the  creation  of 
scholarships  of  cultural  and  technical  improvement  and  specialization; 


Guatemala  85 

the  establishment  of  pre-vocational  and  polytechnic  institutes,  popular 
and  school  libraries,  day  and  other  cultural  centers,  and  the  increase  of 
sports  and  physical  culture. 

The  State  must  take  steps  to  aid  needy  Guatemalans  to  have  access  to 
all  grades  of  instruction,  considering  only  vocation  and  aptitude. 

The  owners  of  plantations,  factories,  and  other  major  enterprises  are 
obliged  to  provide  and  sustain  schools  for  the  rural  or  working  school 
population  of  their  properties,  with  the  organization,  appointment  of 
personnel,  and  inspection  of  the  same  a  duty  of  the  State. 

Art.  83.  The  development  of  an  integral  policy  for  the  economic,  social, 
and  cultural  improvement  of  indigenous  groups  is  declared  of  national 
usefulness  and  interest.  Laws,  regulations,  and  special  provisions  for  the 
indigenous  groups  may  be  issued  for  this  purpose,  taking  into  account 
their  needs,  conditions,  practices,  usages,  and  customs. 

Art.  84.  The  University  of  San  Carlos  of  Guatemala  is  autonomous  and 
is  governed  in  accordance  with  the  respective  law^  and  its  statutes.  The 
State  will  contribute  to  assuring  and  increasing  the  university  patrimony, 
and  will  include  annually  in  the  budget  a  portion  destined  for  the  support 
of  the  university. 

Art.  85.     The  State  guarantees  freedom  of  opinion  for  teachers. 

Art.  86.  All  the  artistic,  historic,  and  religious  wealth  of  the  country, 
by  whomsoever  owned,  is  part  of  the  cultural  treasure  of  the  nation  and  is 
under  the  safeguard  and  protection  of  the  State.  Its  exportation  is  pro- 
hibited and  its  alienation  or  transformation  may  be  prevented  when  the 
interest  of  the  country  so  requires.  The  State  will  organize  a  register  of 
artistic,  historic,  and  religious  wealth,  assure  its  custody  and  attend  to  its 
perfect  conservation.  The  State  must  also  protect  places  and  monu- 
ments notable  for  their  natural  beauty  or  recognized  artistic  or  historic 
value. 

Art.  87.  The  popular  arts  and  industries  are  elements  of  the  national 
culture  and  shall  enjoy  special  protection,  tending  to  conserve  their  artistic 
authenticity  and  to  improve  their  production  and  distribution. 

TITLE  IV 

ECONOMIC  AND  FINANCIAL  SYSTEM 

Art.  88.  The  State  will  orient  the  national  economy  for  the  benefit  of 
the  people  in  order  to  assure  to  each  individual  a  worthy  existence  and 
one  beneficial  to  the  community. 

It  is  a  primary  function  of  the  State  to  encourage  cattle-farming  ac- 
tivities and  industry  in  general,  seeing  to  it  that  the  fruits  of  labor  benefit 
preferably  its  producers  and  that  wealth  reaches  the  greatest  number  of 
inhabitants  of  the  Republic. 

Art.  89.     The  following  are  the  property  of  the  nation: 

(1)  The  public  domain; 

(2)  The  waters  of  the  maritime  zone  adjacent  to  the  coasts  of  the  RepubUc; 
the  borders  of  navigable  lakes  and  rivers;  navigable  or  floatable  rivers  and 
lakes;  rivers  of  any  kind  that  serve  as  boundaries  of  the  Republic  and  water- 
falls of  industrial  use,  in  the  manner  determined  by  law,  which  will  also  estab- 
lish the  extent  and  conditions  of  dominion  over  all  this  property ; 

(3)  That  which  constitutes  the  patrimony  of  the  State  and  the  municipality ; 

(4)  The  maritime-terrestrial  zone  of  the  coasts  of  the  Republic,  to  the 
extent  fixed  by  law ; 
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(5)  The  atmosphere  and  stratosphere  above  the  national  territory.     Its 
transit  and  use  are  reguhited  by  the  law  and  international  treaties ; 

(6)  Fiscal  and  municipal  revenues,  by  origin  and  of  public  right; 

(7)  The  subsoil  of  the  nation;  deposits  of  hydrocarbons  and  minerals,  as 
well  as  all  organic  and  inorganic  substances  which  the  law  determines; 

(8)  All  other  property  existing  in  the  national  territory  which  is  indicated 
by  law,  or  which  is  not  private,  individual,  or  collective  propei'ty. 

Art.  90.  The  State  recognizes  the  existence  of  private  property  and 
guarantees  it  as  a  social  function,  without  other  limitations  than  those 
determined  in  the  law  for  reasons  of  public  necessity  or  utihty  or  national 
interest. 

Art.  91.  Large  landed  estates  are  prohibited.  The  law  classifies 
them  and  will  establish  the  measures  necessary  for  their  disappearance. 
The  large  landed  estates  now  existing  may  not  be  extended  for  any  reason, 
and,  until  their  recovery  for  the  benefit  of  the  community,  shall  be  the 
object  of  taxes  in  the  manner  determined  by  law. 

The  State  will  see  to  it  that  the  land  be  reincorporated  in  the  national 
patrimony. 

Onl}^  the  Guatemalans  referred  to  in  Article  G  of  this  Constitution, 
societies  whose  members  have  that  ciuality,  and  national  banks  may  be 
proprietors  of  immovables  within  a  zone  fifteen  kilometers  wide  along  the 
frontiers  and  coasts.  Urban  areas  included  within  the  said  zones  are 
excepted;  foreigners  may  acquire  property  there  with  governmental 
authorization. 

Art.  92.  For  reasons  of  public  utility  or  necessity  or  social  interest 
legally  proved,  expropriation  of  private  property  may  be  ordered  after 
indemnification.  In  case  of  invasion  or  attack  of  the  national  territory 
or  grave  disturbance  of  internal  order,  it  is  not  required  that  the  indemni- 
fication be  previous.  Enemy  property  may  be  the  object  of  seizure  for 
reasons  of  war  and  if  it  is  expropriated,  payment  of  indemnification  is 
reserved  for  the  conclusion  of  the  war.  A  law  will  determine  the  pro- 
cedure of  expropriation. 

Property  may  not  be  limited  in  any  manner  whatever  by  reason  of  a 
political  crime. 

The  confiscation  of  property  is  prohibited. 

Art.  9o.  The  direct  dominion  of  the  State  over  its  property  is  inalien- 
able and  imprescriptible.  Surpluses  of  private  property,  rights  ac- 
quired for  the  purposes  of  registration  and  movable  property,  rights  and 
actions  are  excepted. 

The  State  may  grant,  under  conditions  which  the  law  will  determine, 
the  usufruct  of  its  rural  immovables  so  that  they  will  be  worked,  prefer- 
ably to  groups  and,  for  lack  of  these,  to  families,  to  companies  other  than 
stock  companies — except  those  organized  and  participated  in  by  the 
State — to  Guatemalan  individuals,  or  to  immigrants  under  contract  with 
the  government. 

For  reason  of  public  necessity  or  utility  or  social  interest,  and  in  excep- 
tional cases,  the  State  may  alienate  its  urban  property  or  exchange  small 
rural  lots  to  the  extent  which  the  law  will  indicate. 

Art.  94.  The  State  will  provide  agricultural  groups  and  co-operatives 
with  technical  instruction,  administrative  guidance,  machinery,  and  capital. 

Art.  95.  Contracts  to  exploit  minerals  or  deposits  of  hydrocarbons 
may  be  concluded  for  a  term  not  exceeding  fifty  years,  and  those  relating 
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to  national  waters,  for  a  term  not  greater  than  twenty-five  years.  In  botli 
cases  the  approval  of  Congress  is  required. 

Deposits  of  hydrocarbons  and  their  derivatives  may  be  exploited  only 
by  the  State,  by  Guatemalans,  or  by  Guatemalan  companies  whose 
capital  is  predominantly  national. 

Contracts  regarding  the  cutting  of  wood  must  be  given  by  public  auc- 
tion and  must  be  granted  preferably  to  Guatemalan  laborers,  who  may 
not  cede  their  rights  without  governmental  authorization.  The  law  will 
determine  the  form  of  extraction  and  exploitation  of  resins,  gums,  and 
other  similar  products. 

Art.  96.  Ejidal  lands  and  the  community  lands  designated  by  law 
are  inalienable,  imprescriptible,  inexpropriable,  and  indivisible.  The 
State  will  give  the  communities  preferred  support  in  order  to  organize 
labor  in  them  in  a  co-operative  manner,  in  accordance  with  the  provisions 
of  Article  94,  and  shall  be  obliged  also  to  grant  lands  to  communities  which 
lack  them. 

Art.  97.  Freedom  of  industry,  commerce,  and  labor  in  general  is  recog- 
nized, subject  to  the  limitations  imposed  by  the  laws  for  economic,  fiscal, 
or  social  reasons  in  the  national  interest. 

The  author  or  inventor  enjoys  exclusive  ownership  of  his  work  or  in- 
vention for  a  time  not  to  exceed  fifteen  years.  Literary  or  artistic  property 
is  regulated  by  the  provisions  of  the  law  and  treaties.  The  law  will 
provide  whatever  is  necessary  for  the  greater  efficiency  and  stimulation  of 
work  and  the  increase  of  production. 

Art.  98.  Only  the  executive  may  grant  concessions  for  a  term  to 
exceed  ten  years  to  those  who  introduce  or  establish  new  industries  in 
the  Republic ;  but  they  shall  not  be  of  a  character  prohibitive  of  analogous 
or  similar  industries. 

For  the  establishment  of  public  services  of  great  usefulness  which 
require  the  investment  of  large  amounts  of  capital,  the  State  may  con- 
clude contracts  and  grant,  in  such  a  case,  concessions  for  a  term  not 
greater  than  fifty  years.  The  contracts  and  concessions  referred  to  in  this 
article  must  be  approved  by  Congress.  A  new  concession  may  in  no  case 
modify  the  term  and  other  conditions  stipulated  in  a  previous  concession, 
even  when  the  second  is  an  extension  of  the  first. 

Monopolies  and  privileges  are  prohibited. 

Art.  99.  The  State  will  prohibit  the  creation  or  limit  the  functioning  of 
enterprises  that  absorb  or  tend  to  absorb,  to  the  prejudice  of  the  national 
economy,  the  production  of  one  or  more  industrial  branches  or  of  a  definite 
commercial  activity.     A  law  will  determine  that  relative  to  this  matter. 

Art.  100.  The  establishment  of  co-operative  societies  of  production  is 
declared  to  be  of  urgent  social  usefulness,  as  well  as  the  legislation  organiz- 
ing and  encouraging  them. 

Art.  101.  The  form  and  conditions  of  reversion,  revision,  and  renegoti- 
ation of  administrative  concessions  or  contracts  will  be  determined  by  the 
law. 

Art.  102.  In  every  concession  granted  or  contract  concluded  by  the 
State  or  municipality  for  the  establishment  of  works  and  services  of  public 
utility,  the  condition  will  be  stipulated  that  these  works  or  services,  after 
a  certain  time  which  may  not  exceed  fifty  years,  or  at  the  expiration  of  the 
contract,  will  pass,  in  perfect  condition  for  service,  to  the  dominion  of 
the  State  or  municipality,  with  no  indemnification  whatever. 
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TITLE  V 

LEGISLATIVE 

Chapter  I 

CONGRESS 

Art.  103.  The  legislative  power  resides  in  the  people,  who,  by  means 
of  the  electoral  body,  delegate  it  to  the  Congress. 

Art.  104.  Congress  shall  meet  each  year  without  need  for  convocation, 
the  first  of  March  and  the  first  of  September.  Its  ordinar}^  sessions 
shall  last  two  months  and  may  be  extended  to  one  month  more  in  each 
period. 

Art.  105.  It  shall  meet  in  extraordinary  session  when  convoked  by  the 
executive  or  by  the  permanent  commission,  and  in  these  cases  may  occupy 
itself  only  with  those  matters  that  were  the  object  of  the  convocation. 
However,  when  Congress  is  met  in  extraordinary  sessions,  it  may,  with  the 
vote  of  two-thirds  of  the  total  number  of  deputies,  enlarge  the  object  of 
the  convocation,  including  other  matters  which  it  deems  it  advisable  to 
consider. 

Fifteen  or  more  deputies  may  request  of  the  President  of  the  Republic 
or  the  permanent  commission  the  convocation  of  Congress,  for  sufficient 
reasons  of  public  convenience  or  necessity. 

Art.  106.  All  resolutions  of  Congress  must  be  taken  with  the  concur- 
rence of  an  absolute  majority  of  the  members  composing  it,  except  in 
cases  where  the  law  requires  a  special  majorit3^  A  meeting  of  fifteen 
deputies  will,  however,  be  sufficient  for  the  opening  and  closing  of  its 
sessions,  for  qualification  of  credentials  and  to  adopt  the  measures  by 
which  those  elected  take  possession  of  their  seats  and  providing  always 
that  there  is  a  quorum  in  Congress. 

Art.  107.  Deputies,  from  the  day  of  their  election,  will  enjoy  the  fol- 
lowing prerogatives: 

(1)  Personal  immunity  against  being  accused  or  judged  unless  the  proceed- 
ing is  previously  authorized  by  Congress,  declaring  that  there  are  grounds  for 
the  formation  of  a  case;  but  in  the  case  of  a  flagrant  crime  they  may  be 
apprehended ; 

(2)  Irresponsibility  for  ail  their  opinions,  for  their  parliamentary  initiative, 
and  for  the  manner  of  treating  business  in  the  discharge  of  their  office,  except 
in  the  case  of  manoeuvres  to  violate  the  principle  of  rotation  in  power.  These 
prerogatives  do  not  authorize  arbitrariness  or  excess  of  personal  initiative  on 
the  part  of  the  representatives. 

Art.  108.  After  the  declaration  referred  to  in  paragraph  1  of  the  pre- 
ceding Article,  the  accused  are  subject  to  the  competent  judge  and,  if 
their  provisional  imprisonment  is  ordered,  they  are  suspended  in  their 
legislative  functions,  which  they  may  not  exercise  unless  they  are  ab- 
solved. If  they  are  condemned,  their  seats  shall  be  vacant  and  new 
elections  shall  be  ordered. 

Art.  109.  If  Congress  has  not  met,  the  permanent  commission  will 
declare  whether  or  not  there  are  grounds  for  the  formation  of  a  case 
against  the  deputies. 

Art.  110.  If  any  deputy  is  apprehended  in  flagrant  crime,  he  shall  be 
placed  without  delay  at  the  disposition  of  Congress  or,  if  Congress  is  not 
in  session,  of  the  permanent  commission. 
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Art.  111.  Congress  is  composed  of  deputies  elected  in  accordance  with 
the  provisions  of  the  Constitution  and  the  electoral  law.  One  representa- 
tive shall  be  elected  for  each  fifty  thousand  inhabitants  or  fraction  in 
excess  of  twenty-five  thousand.  If  any  department  of  the  Republic  could 
not  be  represented  in  accordance  with  the  preceding  rule,  it  will  neverthe- 
less have  the  right  to  elect  one  deputy.  The  deputies  represent  the  people 
and  not  their  electors;  the  latter  may  not  give  or  the  deputies  accept  an 
imperative  and  obligatory  mandate. 

Art.  112.  To  be  elected  deputy,  it  is  required  to  be  a  native  Guate- 
malan, in  the  enjoyment  of  the  rights  of  citizenship,  of  secular  status,  and 
over  twenty- one  years  of  age. 

Art.  113.     The  following  may  not  be  deputies: 

(1)  Functionaries  and  employees  of  the  executive  and  judicial  organs  and  of 
the  court  and  office  of  control  of  accounts.  Those  who  perform  teaching 
functions  and  doctors  who  give  their  services  in  hospitals  are  excepted ; 

(2)  Contractors  for  public  works  and  enterprises  that  are  paid  for  with 
funds  of  the  State  or  municipality,  their  guarantors,  and  those  who,  as  a  result 
of  such  works  or  enterprises,  have  claims  pending  in  their  own  interest; 

(3)  Relatives  of  the  President  of  the  Republic  and  of  the  chief  of  the  armed 
forces,  within  the  fourth  degree  of  consanguinity  or  second  of  affinity; 

(4)  Those  who  have  administered  or  collected  public  funds  and  have  not 
obtained  a  certification  of  solvency; 

(5)  Those  who  represent  interests  of  companies  or  indiAuduals  who  profit  by 
the  public  services,  or  their  lawyers;  and 

(6)  Military  men  in  active  service. 

If  any  deputy  is  included  in  any  of  the  prohibitions  contained  in  this 
article,  his  seat  shall  be  considered  vacant;  but  if  it  is  one  of  those  in- 
cluded in  the  first  paragraph,  he  may  choose  between  continuing  to  hold 
his  post  or  the  office  of  deputy.  The  election  of  a  deputy  which  falls  on 
the  person  of  the  governor,  administrator  of  revenues,  or  judge  of  the 
first  instance  for  the  electoral  district  or  department  in  which  he  exercises 
his  functions  is  void. 

The  discharge  of  temporary  or  special  diplomatic  missions  and  the 
representation  of  Guatemala  in  international  congresses  are  compatible 
with  the  office  of  deputy. 

Art.  114.  Deputies  shall  have  a  term  of  office  of  four  years  and  may 
not  be  re-elected  for  the  following  legislative  period.  Half  of  Congress 
shall  be  renewed  every  two  years. 

Chapter  II 

POWERS  AND  LIMITATIONS  OF  CONGRESS 

Art.  115.     The  following  are  powers  and  limitations  of  Congress: 

(1)  To  open  and  close  ordinary  and  extraordinary  sessions; 

(2)  To  scrutinize  the  votes  for  President  of  the  Republic  and  proclaim  as 
popularly  elected  the  citizen  who  has  obtained  an  absolute  majority  of  the  votes ; 

(3)  To  elect  the  President  from  among  two  candidates  who  have  obtained 
the  greatest  number  of  votes  in  case  there  is  not  a  popular  election  for  lack  of 
an  absolute  majority  of  votes; 

(4)  To  receive  the  oath  of  office  of  the  President  of  the  Republic  and  invest 
him  with  the  office; 

(5)  To  accept  or  refuse  the  resignation  presented  by  the  President  of  the 
Republic,  who  must  in  such  a  case  appear  before  Congress  to  ratify  his  resigna- 
tion before  two-thirds,  at  least,  of  its  members,  met  in  the  hall  of  sessions; 
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(6)  To  grant  or  refuse  permission  to  the  President  of  the  Republic  to  absent 
himself  from  the  national  territory  or  temporarily  leave  the  duties  of  his  office; 

(7)  To  grant  or  refuse  permission  to  the  president  of  Congress  or  to  the 
vice-president  taking  his  place  to  absent  himself  from  the  national  territory; 

(8)  To  apjjoint  the  following  by  an  absolute  majority  of  the  number  of 
deputies  forming  Congress:  the  president  of  the  judicial  organ,  magistrates  of 
the  Supreme  Court  of  Justice  and  of  the  contentious-administrative  court, 
magistrates  and  attorneys  of  the  court  of  appeals,  the  solicitor  general  of  the 
nation  and  his  substitute,  and  any  other  members  of  the  tribunals  of  justice  or 
autonomous  organs  whose  appointment  is  the  duty  of  Congress; 

(9)  To  invest  the  members  of  the  judicial  organ  appointed  by  Congress  with 
their  offices  and  remove  them  in  cases  of  notorious  bad  conduct,  negligence,  or 
ineptitude  duly  proved  in  accordance  with  the  law.  To  remove  members  of 
the  tribunal  of  the  contentious-administrative  and  all  other  functionaries 
ap])ointed  by  Congress  for  the  same  reasons; 

(10)  To  accept  or  refuse  the  resignations  of  members  of  the  judicial  organ 
and  all  other  functionaries  appointed  by  Congress  and  to  elect  the  persons  to 
substitute  for  them  to  complete  the  constitutional  term  because  of  acceptance 
of  the  resignation,  removal,  or  absolute  default  of  such  functionaries;  and 

(11)  To  refuse,  as  a  matter  of  obligation,  to  recognize  a  President  of  the 
Republic  who,  having  completed  his  constitutional  term,  continues  in  the 
exercise  of  his  office.  In  such  a  case  the  chief  of  the  armed  forces  will  become 
automatically  subject  to  the  orders  of  Congress,  whicli  shall  declare  itself  in 
permanent  session  until  the  restoration  of  the  constitutional  order. 

For  the  purposes  of  this  article,  the  chief  of  the  armed  forces,  for  himself 
and  as  representing  the  army,  shall  in  the  first  sessions  of  March  of  each 
year,  take  an  oath  of  obedience  to  Congress  and  of  faithfulness  to  the 
principle  of  rotation  in  the  presidency  of  the  Republic. 

Art.  116.  It  is  also  a  power  of  Congress  to  declare  whether  or  not  there 
are  grounds  for  the  formation  of  a  case  against  the  President  of  the  Repub- 
Hc,  the  presidents  of  the  legislative  and  judicial  organs,  ministers  of  state, 
magistrates  of  the  Supreme  Court  of  Justice  and  of  the  tribunal  of  ac- 
counts, the  solicitor  general  of  the  nation,  the  chief  of  the  armed  forces 
and  deputies.  Every  resolution  in  this  regard  must  be  taken  by  a  vote  of 
two-thirds  of  the  total  number  of  deputies  of  Congress. 

Art.  117.  It  is  the  duty  of  congress  to  declare  the  physical  or  mental 
incapacity  of  the  President  of  the  Republic,  for  the  exercise  of  his  office,  a 
declaration  which  must  be  made  by  a  vote  of  at  least  two-thirds  of  the 
total  number  of  deputies  and  after  a  sworn  report  of  a  commission  of  five 
doctors  appointed  by  the  university  council  at  the  request  of  Congress. 

Art.  118.  It  is  also  a  power  and  obligation  of  Congress  to  convoke  the 
elections  for  President  of  the  Republic  in  their  last  sessions  of  the  year  in 
which  the  presidential  term  ends,  and  at  least  four  months  previous  to  the 
date  of  the  expiration  of  said  term ;  so  that  Congress  may  examine  in  time 
the  records  of  the  elections  and  make  the  corresponding  declaration. 

If  for  any  reason  Congress  cannot  convoke  them,  the  last  permanent 
commission  that  has  been  appointed  will  do  so,  also  as  a  matter  of  ob- 
ligation. 

In  the  case  of  Article  135,  if  the  person  \vho  exercises  the  Presidency  of 
the  Republic  in  the  interim  does  not  convoke  the  elections  for  President 
during  the  term  fixed  in  the  said  article.  Congress  must  make  the  con- 
vocation and,  if  Congress  has  not  met  or  for  any  reason  cannot  discharge 
this  duty,  the  last  appointed  permanent  commission  will  do  so. 
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Art.  119.     The  following  are  also  powers  of  Congress  and  limitations  to 
which  it  is  subject: 

(1)  To  decree,  interpret,  amend,  and  repeal  laws.  No  law  may  contravene 
the  provisions  of  the  Constitution; 

(2)  To  modify  or  approve,  before  the  closing  of  the  first  period  of  ordinary 
sessions,  the  draft  of  budget  presented  by  the  executive  by  means  of  the 
ministry  of  the  treasury.  The  modifications  may  be  in  its  entirety,  by  sec- 
tions, or  by  parts; 

(3)  To  decree  ordinary  and  extraordinary  taxes  and  imposts  when  the  need 
requires  it,  determining  the  bases  for  their  collection; 

(4)  To  approve  or  disapprove,  annually,  wholly  or  in  part,  the  detailed  and 
proved  account,  which  the  executive  will  present  in  the  first  fifteen  days  of  the 
first  ordinary  period  of  sessions,  of  all  the  income  and  all  the  expenses  of  the 
public  administration  during  the  preceding  fiscal  year,  stating  the  balance  of 
the  said  account; 

(5)  To  take  cognizance  of  the  report  which  the  tribunal  and  office  of  control 
of  accounts  will  present  in  the  first  period  of  its  ordinary  sessions ; 

(6)  To  contract,  convert,  and  consolidate  the  public  debt;  for  this  purpose 
Congress  will,  in  each  case,  authorize  the  executive  to  negotiate  loans  at  home 
or  abroad  or  to  effect  the  operations  of  consolidation  or  conversion  on  the 
bases  previously  approved.  The  decree  will  indicate  the  amount  of  operation 
to  be  effected,  the  type  or  class  of  the  same,  its  object,  the  maximum  rate  of 
interest  and,  upon  occasion,  the  rate  of  amortization,  the  price  of  issue  of 
bonds,  and  any  other  conditions  on  which  it  agrees.  To  guarantee  the  pay- 
ment of  the  whole  or  part  of  any  public  debt  with  the  income  of  the  nation,  it 
will  be  necessary  for  Congress  to  decree  it,  indicating  what  incomes  are  affected 
and  in  what  proportion.  So  that  any  of  the  operations  referred  to  in  this  para- 
graph will  be  understood  as  approved  and  authorized,  the  favorable  vote  of 
two-thirds  of  the  total  of  the  deputies  that  form  Congress  will  be  necessary ; 

(7)  To  examine  the  claims  against  the  public  exchequer  for  unrecognized 
credits  when  they  are  not  the  object  of  contentious-administrative  or  judicial 
jurisdiction  and,  if  accepted,  to  indicate  funds  for  their  amortization; 

(8)  To  fix  the  standard,  weight,  type,  and  denomination  of  money  as  well  as 
also  the  system  of  weights  and  measures; 

(9)  To  approve  or  disapprove,  before  their  ratification,  treaties  and  con- 
ventions which  the  executive  has  concluded.  A  favorable  vote  of  two-thirds 
of  the  total  number  of  deputies  forming  Congress  is  required  for  approval. 
No  treaty,  convention,  pact,  or  agreement  may  be  approved  that  affects  the 
integrity,  sovereignty,  or  independence  of  the  Republic,  or  which  is  contrary 
to  the  Constitution,  except  those  that  refer  to  the  total  or  partial  restoration 
of  the  federation  of  Central  America.  To  submit  questions  relative  to  the 
boundaries  of  the  nation  to  any  arbitration  requires  the  favorable  vote  of 
two-thirds  of  the  total  number  of  deputies  forming  Congress;  the  decree  must 
set  forth  the  bases  of  the  arbitration  and  explain  the  matters  which  form  its 
object.  All  arrangements  for  the  passage  of  foreign  armies  through  the 
national  territory,  or  the  use  of  military  bases  in  case  of  war,  must  be  ap- 
proved by  the  favorable  vote  of  two-thirds  of  the  total  number  of  deputies 
forming  Congress; 

(10)  To  decree  public  honors  for  great  services  done  the  nation,  which  in  no 
case  may  be  given  to  the  President  of  the  RepubUc  during  the  term  of  his 
government,  nor  to  any  other  acting  functionary. 

Not  less  than  twenty-five  years  after  the  death  of  a  person  monuments  may 
be  decreed  and  erected  to  his  memory; 

(11)  To  decree  the  adoption  or  substitution  of  the  national  flag,  shield,  and 
hymn; 

(12)  To  approve  or  disapprove  by  absolute  majority  of  the  total  number  of 
deputies,  necessarily  in  the  immediate  sessions,  the  acts  and  contracts  executed 
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by  the  executive  in  accordance  with  paragraph  1  of  Article  98  of  this  Con- 
stitution ; 

(13)  To  approve  or  disapprove,  by  the  vote  of  two-thirds  of  the  total  num- 
ber of  deputies,  the  concessions  and  contracts  referred  to  in  the  second  para- 
graph of  Article  98,  as  well  as  those  executed  by  the  executive  in  the  exercise 
of  the  authorization  conferred  in  accordance  with  paragraphs  6  and  16  of  this 
Article,  and  contracts  relative  to  the  coining  of  money,  issuance  of  paper 
money,  public  services,  colonization,  immigration,  and  irrigation;  those 
concluded  for  the  exploitation  of  deposits  of  hydrocarbons  and  their  deriva- 
tives, and  the  others  to  wliich  the  first  two  paragraphs  of  Article  95  refer. 
The  contracts  and  concessions  mentioned  in  this  paragraph  and  the  preceding 
one  may  not  become  effective  without  the  previous  approval  of  Congress; 

(14)  To  declare  war  and  approve  or  disapprove  treaties  of  peace ; 

(15)  To  decree  amnesties  when  required  by  the  public  convenience; 

(16)  To  authorize  the  executive  to  conclude  contracts  which  imply  invest- 
ments not  provided  for  in  the  budget  or  whicli  do  not  correspond  to  its  own 
administrative  functions,  being  required  to  indicate  in  the  first  case  the  funds 
which  will  serve  to  cover  them.  This  authority  must  be  decreed  by  two-thirds 
of  the  total  number  of  deputies  forming  Congress; 

(17)  To  confer  ranks  of  brigade  or  division  general,  in  accordance  with  that 
prescribed  in  Article  159  of  this  Constitution; 

(18)  Other  powers  and  limitations  indicated  by  this  Constitution. 

Art.  120.     It  is  also  in  the  power  of  Congress: 

(1)  To  elect,  at  the  opening  of  the  first  period  of  ordinary  sessions  the  presi- 
dent, vice-presidents,  secretaries,  and  other  functionaries  who  form  the 
directing  board  in  accordance  with  the  internal  regulation.  The  president 
and  the  vice-presidents  must  be  Guatemalans  included  in  Article  6  of  this 
Constitution ; 

(2)  To  judge  the  elections  of  their  respective  members  and  approve  or  disap- 
prove their  credentials; 

(3)  To  accept  or  refuse  the  resignations  presented  by  the  deputies  and 
provide  that  new  elections  be  held  to  fill  the  vacancies  which  occur  for  this  or 
other  reasons; 

(4)  To  draw  up  and  decree  the  regulation  of  its  internal  system ;  and 

(5)  To  enforce  the  attendance  of  absent  deputies  and  correct  the  faults  or 
omissions  of  those  present. 

Chapter  III 

FORMATION  AND  SANCTION  OF  LAWS 

Art.  121.  Deputies  and  the  executive  through  the  ministry  to  whose 
office  the  subject  of  the  project  belongs  have  the  right  of  initiative  in  the 
formation  of  the  laws.  In  matters  within  its  sphere,  the  Supreme  Court 
of  Justice  has  initiative. 

Art.  122.  The  power  to  legislate  which  belongs  to  Congress  may  not  be 
delegated. 

Art.  123.  When  a  project  of  law  is  presented  and  admitted,  it  will  be 
placed  under  discussion  in  three  different  sessions  occurring  on  different 
days,  and  may  not  be  voted  until  it  is  considered  sufficiently  discussed  in 
the  third  session.  Such  cases  as  Congress  declares  of  national  urgency  by 
a  vote  of  two-thirds  of  the  total  number  of  deputies  are  excepted.  In  all 
other  rituals  and  proceedings,  that  which  is  prescribed  by  the  internal 
regulation  will  be  observed. 

Art.  124.  Once  a  project  is  approved,  it  will  pass  to  the  executive  for 
his  sanction  and  promulgation.     Within  ten  days  of  receiving  the  project 
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and  after  determination  in  the  council  of  ministers,  the  President  may 
return  it  to  Congress  with  the  observations  he  deems  opportune.  Con- 
gress may  reconsider  the  project  or  leave  it  for  the  sessions  of  the  following 
period  if  the  observations  made  by  the  executive  are  not  accepted.  In 
the  latter  case,  if  Congress  ratifies  the  project  with  a  vote  of  two-thirds  of 
the  deputies  composing  it,  the  executive  must  sanction  and  promulgate 
the  law. 

Art.  125.  If  the  executive  does  not  return  the  project  of  law  after  the 
ten  day  period  counted  from  its  remission,  it  will  be  considered  sanctioned 
and  must  be  promulgated  as  a  law  wuthin  the  eight  days  following.  In 
case  Congress  closes  its  sessions  before  the  end  of  the  ten  day  period  in 
which  its  return  may  be  made,  the  executive  must  return  the  project 
during  the  first  eight  days  of  the  ordinary  sessions  of  the  next  period. 

Art.  126.  Provisions  of  Congress  relative  to  its  internal  rule  do  not 
need  the  sanction  of  the  executive,  or  those  relative  to  the  judging  of 
elections  and  resignation  of  those  elected,  the  declaration  as  to  whether  or 
not  there  are  grounds  for  the  formation  of  a  case  against  public  func- 
tionaries stated  in  Articles  107  and  116  and  other  provisions  stated  in 
Articles  115  and  120. 

Chapter  IV 

THE  PERMANENT  COMMISSION 

Art.  127.  Congress,  before  closing  each  period  of  ordinary  sessions,  will 
appoint  the  permanent  commission  composed  of  nine  members  to  function 
during  its  recess.  Of  these,  eight  will  be  elected  and  the  president  of 
congress  will  complete  it  and  preside.  Three  substitutes  will  be  elected  in 
case  there  are  defaults. 

Art.  128.  The  permanent  commission  will  meet  when  convoked  by  the 
presiding  officer,  or  when  the  majority  of  its  members  agree  to  do  so. 

The  following  are  powers  of  the  permanent  commission: 

(a)  To  declare  whether  or  not  there  are  grounds  for  the  formation  of  a  case 
against  the  functionaries  referred  to  in  Articles  107  and  116,  with  the  excep- 
tion of  the  president  of  congress,  the  President  of  the  Republic,  and  the  presi- 
dent of  the  judicial  organ,  respecting  whom  Congress  alone  may  thus  declare; 

(b)  To  carry  through  matters  wMch  have  been  pending  in  Congress; 

(c)  To  convoke  Congress  in  extraordinary  sessions  when  national  interest  so 
requires  and  when  agreed  to  by  two-thirds  of  the  members  of  the  commission; 

(d)  To  present  a  detailed  report  to  Congress  of  the  work  it  has  completed; 

(e)  To  convoke  elections  during  a  recess  to  fill  vacancies  which  occur  by  the 
death  of  any  deputy  or  his  acceptance  of  public  offices  incompatible  with  that 
of  deputy; 

(f)  Others  expressly  indicated  in  the  Constitution. 

TITLE  VI 

EXECUTIVE 
Chapter  I 

PRESIDENT  OF  THE  REPUBLIC 

Art.  129.  The  executive  functions  of  the  State  are  deposited  for  their 
exercise  in  a  citizen  with  the  title  of  President  of  the  Republic,  who  will 
act  with  his  ministers  individually  or  in  council. 

Art.  130.     To  be  elected  President  it  is  necessary: 
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(a)  To  be  Guatemalan  among  those  included  in  Article  6  of  the  Constitution ; 

(b)  To  be  over  thirty-five  years  of  age; 

(c)  To  be  enjoying  the  rights  of  citizenship;  and 

(d)  To  be  of  secular  status. 

Art.  131.  The  following  may  not  be  elected  to  the  office  of  President 
of  the  Republic : 

(a)  The  leader  or  any  of  the  chiefs  of  a  coup  d'etat,  an  armed  revolution,  or 
any  similar  movement,  or  their  relatives  within  the  fourth  degree  of  con- 
sanguinity or  second  of  affinity,  for  the  period  during  which  the  constitutional 
regime  was  interrupted  and  the  following  one; 

(b)  Anyone  who  has  been  minister  of  state  or  held  a  high  military  command 
in  a  de  facto  Government  which  has  altered  the  constitutional  regime,  and  his 
relatives  within  the  fourth  degree  of  consanguinity  or  second  of  affinity  for  the 
periods  referred  to  in  the  preceding  paragraph; 

(c)  The  person  exercising  the  presidency  at  the  time  of  the  election  for  said 
office,  or  who  has  exercised  it  during  the  past  year  or  for  part  of  it; 

(d)  Relatives  within  the  fourth  degree  of  consanguinity  or  second  of  affinity 
of  the  President,  the  person  charged  with  the  presidency  and  the  chief  of  the 
armed  forces; 

(e)  Ministers  of  state  and  secretaries  of  the  President  in  office  at  the  time 
of  the  election,  or  during  the  six  months  previous  to  it  or  part  of  them ; 

(f)  Members  of  the  armed  forces  in  active  service  or  who  have  been  so 
during  the  six  months  previous  to  the  day  of  election  or  part  of  them. 

Art.  132.  The  presidential  term  is  six  years,  which  may  not  be  ex- 
tended, and  he  who  has  held  the  presidency  may  not  be  re-elected  until 
tw^elve  years  after  having  ceased  to  hold  it. 

Art.  133.  The  author  or  authors  of  a  proposition  which  tends  in  any 
manner  to  violate  the  principle  of  rotation  in  the  presidency  of  the  Repub- 
Hc,  and  any  person,  functionary,  or  employee  co-operating  directly  or 
indirectly  to  this  end,  whatever  the  motives  they  invoke  and  the  means 
they  employ,  will  incur  the  crime  of  treason  to  the  country,  cease  in  the 
discharge  of  their  respective  offices  if  they  have  them,  remain  perma- 
nently disqualified  for  the  exercise  of  any  public  function,  and  will  also 
lose  automatically  all  their  ranks  and  honors. 

The  responsibility  for  acts  which  violate,  restrict,  or  tend  to  violate  or 
restrict  the  principle  of  rotation  in  the  office  of  President  of  the  Republic  is 
imprescriptible. 

Art.  134.  The  President,  upon  taking  possession  of  his  office  will  take 
the  following  oath  publicly  before  Congress: 

I  swear  to  discharge  with  loyalty  the  office  of  President ;  to  observe  and  enforce 
observance  of  the  Constitution ;  and  I  promise  on  ray  honor  the  strict  fulfillment 
of  the  principle  of  rotation  in  the  office  of  the  presidency  of  the  Republic. 

Art.  135.  In  case  of  absolute  default  of  the  President  of  the  Republic, 
the  president  of  Congress  will  immediately  take  charge  of  the  office,  and 
in  his  default,  or  if  he  does  not  have  the  qualities  required  by  this  Con- 
stitution, the  vice-presidents  of  the  same  in  order. 

If  the  vice-presidents  of  Congress  do  not  fulfill  the  requirements,  or  are 
constitutionally  ineligible  for  the  exercise  of  the  presidency  of  the  Repub- 
lic, the  president  of  the  judicial  organ  will  exercise  the  office. 

The  successor  must,  within  the  eight  days  following  the  absolute  de- 
fault, convoke  elections  which  will  take  place  within  a  term  not  less  than 
two  or  greater  than  four  months,  counting  from  the  date  of  convocation. 
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After  the  election  has  taken  place,  Congress  will,  within  twenty  days, 
make  the  declaration  referred  to  in  paragraph  2  of  Article  115,  and  the 
citizen  elected  will  immediately  take  possession  of  the  office  and  his  term 
will  be  counted  from  the  fifteenth  of  March  following. 

The  interim  successor  will  automatically  cease  in  the  functions  he 
discharged  within  the  legislative  or  judicial  organs  for  the  time  during 
which  he  provisionally  assumes  the  presidency  of  the  Republic. 

Art.  135.  In  case  of  temporary  default  of  the  President  of  the  Republic, 
the  same  order  of  succession  established  in  the  preceding  article  will  be 
observed. 

Art.  137.     The  following  are  powers  of  the  President  of  the  Republic: 

(1)  To  fulfill  and  enforce  the  fulfillment  of  the  Constitution  and  laws  of  the 
Republic ; 

(2)  To  sanction  and  promulgate  the  laws,  execute  them,  and  enforce  their 
execution;  issue  regulations,  agreements  and  orders  for  the  due  fulfillment  of 
the  same,  without  altering  their  spirit,  and  decrees  for  the  issuance  of  which 
he  is  empowered  in  an  express  manner  by  this  Constitution; 

(3)  To  provide  for  the  defense  of  the  national  territory  and  the  conservation 
of  the  public  order; 

(4)  To  convoke  Congress  in  extraordinary  sessions; 

(5)  To  present  to  Congress  annually,  through  the  minister  of  the  treasury, 
the  project  of  the  budget; 

(6)  To  submit  for  approval  of  Congress,  before  their  ratification,  the  treaties 
he  has  concluded; 

(7)  To  participate  in  the  formation  of  the  laws,  presenting  projects  to  Con- 
gress by  means  of  the  ministers  and  exercising  the  rigiit  of  veto,  except  in  the 
cases  in  which  provisions  of  Congress  do  not  need  the  sanction  of  the  executive 
in  accordance  with  this  Constitution; 

(8)  To  give  the  assistance  necessary  for  the  strict  fulfillment  and  immediate 
execution  of  the  resolutions  of  the  courts  of  justice; 

(9)  To  commute  the  greater  penalty  in  the  penal  scale  for  that  immediately 
inferior,  and  to  grant  pardons  in  political  crimes  and  common  crimes  con- 
nected with  the  former; 

(10)  To  appoint  and  remove  the  ministers  of  state, 

(11)  To  appoint  and  remove,  for  the  carryuig  out  of  other  offices  instituted 
by  the  law,  the  corresponding  functionaries  and  employees,  whose  appoint- 
ment is  not  within  the  sphere  of  other  authorities; 

(12)  To  appoint  and  remove  diplomatic  representatives  and  the  func- 
tionaries of  the  consular  corps.  Representatives,  consuls  general,  and  career 
consuls  must  be  native  Guatemalans; 

(13)  To  receive  diplomatic  representatives  and  issue  and  withdraw  exequa- 
turs of  the  commissions  of  consuls ; 

(14)  To  direct,  develop,  inspect,  and  intensify  public  education;  combat 
illiteracy  and  procure  the  diffusion  and  improvement  of  agricultural,  indus- 
trial, and  technical  instruction  in  general ; 

(15)  To  create  and  maintain  the  institutions  or  dependencies  necessary 
which  will  concentrate  their  attention  on  indigenous  problems  and  guarantee 
in  an  effective  manner  the  employment  of  the  services  of  the  government  in 
favor  of  the  resolution  of  those  problems ; 

(16)  To  watch  for  the  conservation  and  development  of  the  natural  re- 
sources of  the  nation ; 

(17)  To  administer  the  public  treasury  in  accordance  with  the  law; 

(18)  To  exercise,  in  accordance  with  the  law,  vigilance  and  control  of  the 
banks  of  issue  and  other  credit  establishments; 

(19)  To  exercise  inspection  and  vigilance  over  institutions  of  common 
utility  so  that  their  incomes  may  be  conserved  and  properly  applied; 
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(20)  To  grant  retirements,  pensions,  and  gratuity  funds  in  accordance  with 
the  law; 

(21)  To  confer  decorations  on  Guatemalans  and  foreigners  upon  decisions 
reached  in  the  council  of  ministers; 

(22)  To  watch  over  health  in  the  territory  of  the  Republic,  placing  special 
attention  on  endemic  and  epidemic  illnesses,  and  improving  the  hygienic  con- 
ditions of  rural  and  urban  housing; 

(23)  To  exonerate  tax-payers  from  the  fines  which  they  have  incurred  for 
not  paying  their  taxes  within  the  legal  term,  or  for  acts  or  omissions  in  the 
administrative  order; 

(24)  To  present  annually  to  Congress  in  its  first  sessions  of  March  a  written 
report  regarding  the  course  and  state  of  the  affairs  of  the  pubHc  administration 
in  the  previous  year; 

(25)  Other  attributes  indicated  by  this  Constitution  and  properly  admin- 
istrative ones  as  determined  by  law. 

Art.  138.  In  case  of  invasion  of  the  national  territory,  of  grave  dis- 
turbance of  the  peace,  of  an  epidemic  or  any  other  general  calamity,  the 
President  of  the  Repubhc,  in  agreement  with  the  council  of  ministers  and 
by  means  of  a  decree,  may  restrict  the  exercise  of  the  guarantees  men- 
tioned in  Article  54  of  this  Constitution.     The  decree  will  specify: 

(1)  The  motives  which  justify  it; 

(2)  The  guarantee  or  guarantees  which  are  restricted; 

(3)  The  territory  affected  by  the  restriction ;  and 

(4)  The  time  of  its  duration. 

Further,  the  same  decree  will  convoke  Congress  so  that,  within  a  period 
of  three  days,  it  may  consider  the  said  law,  ratify  it,  modify  it  or  invalidate 
it.  Should  Congress  be  in  session,  it  will  immediately  take  cognizance  of 
the  decree.  The  restriction  of  guarantees  may  not  exceed  a  period  of 
thirty  days  for  each  time  that  it  is  decreed.  If,  before  the  end  of  the 
period  indicated  by  the  restriction,  the  reasons  motivating  the  decree 
have  disappeared,  it  shall  be  made  to  cease  in  its  effects,  and  in  such  a 
case  all  citizens  have  the  right  to  urge  its  revision.  Upon  the  expiration 
of  the  term  of  thirty  days,  the  guarantees  will  be  automatically  re-estab- 
lished, unless  a  new  decree  of  restriction  has  been  dictated.  The  restric- 
tion of  guarantees  will  in  no  manner  affect  the  functioning  of  the  organs 
of  State,  whose  members  shall  always  enjoy  the  immunities  and  preroga- 
tives guaranteed  to  them  by  the  law. 

During  the  restriction  the  law  of  public  order  will  rule  for  the  territory 
to  which  the  former  is  applied. 

Art.  139.  The  President  of  the  Republic  is  responsible  for  his  acts 
before  Congress  in  the  cases  and  in  the  manner  determined  by  the  law  of 
responsibilities. 

Chapter  II 

MINISTERS  OF  STATE 

Art.  140.     In  order  to  be  minister  of  state  it  is  necessary: 

(a)  To  be  Guatemalan  among  those  included  in  Article  6  of  the  Constitu- 
tion; 

(b)  To  be  enjoying  the  rights  of  citizenship; 

(c)  To  be  over  thirty  years  of  age  and  of  the  secular  state. 

The  following  may  not  be  ministers:  relatives  of  the  President  of  the 
Republic,  of  the  president  or  vice-presidents  of  Congress  or  of  the  chief 
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of  the  armed  forces,  within  the  fourth  degree  of  consanguinity  or  second 
of  affinity;  those  who  have  administered  or  collected  public  funds  while 
they  do  not  have  certificates  of  the  solvency  of  their  accounts;  contractors 
on  public  works  and  enterprises  paid  for  with  funds  of  the  State  or  mu- 
nicipality, their  guarantors,  or  those  who,  as  a  result  of  such  works  or 
enterprises,  have  claims  pending  in  their  own  interest. 

Ministers  may  not  exercise  powers  of  companies  of  any  kind  or  repre- 
sent interests  of  the  same ;  neither  may  they  exercise  mandates  of  persons 
or  enterprises  which  are  contractors  of  public  works  or  services. 

Art.  141.  Each  minister  will  have  one  or  more  under-secretaries,  who 
will  substitute  for  him  in  order  in  cases  of  absence  or  temporary  default. 

Art.  142.  The  President  of  the  Republic  will  convoke  and  preside 
over  the  council  of  ministers.  All  the  resolutions  of  the  council  shall  be 
taken  by  a  majority  and,  in  case  of  a  tie,  the  President  may  vote  twice. 
The  council  will  meet,  on  the  initiative  of  the  President,  to  take  resolu- 
tions in  all  matters  which  it  judges  of  national  importance  and  to  take 
cognizance  of  the  cases  indicated  by  the  law. 

Art.  143.  The  ministers  in  their  respective  branches  will  countersign 
the  signature  of  the  President  of  the  Republic  on  all  provisions  to  which 
said  functionary  agrees,  without  which  they  will  not  be  valid  and  in  con- 
sequence will  have  no  legal  effect.  The  responsibility  of  the  ministers  is 
jointly  with  the  President  for  all  the  acts  they  authorize  with  their 
signature. 

Art.  144.  The  ministers  must  annually  present  to  Congress,  within  the 
first  ten  days  of  March,  a  report  of  the  work  accomplished  in  their  respec- 
tive offices. 

Art.  145.  The  ministers  may  appear  in  Congress  with  power  to  take 
part  in  the  debates,  but  without  a  vote.  They  are  obliged  to  present 
themselves  in  Congress  to  answer  interpellations  put  to  them  for  any  act  of 
government,  except  those  connected  with  diplomatic  matters  or  pending 
military  operations.  The  interpellations  may  occasion  a  vote  of  lack  of 
confidence,  which  must  be  requested  by  at  least  fifteen  deputies. 

Art.  146.  When  Congress  issues  a  vote  of  lack  of  confidence  in  a  min- 
ister, he  must  resign ;  but  if  he  believes,  in  agreement  with  the  President 
and  the  council  of  ministers,  that  public  opinion  supports  his  actions,  he 
may  appeal  to  Congress  within  a  period  of  eight  days,  and  in  such  a  case 
the  ratification  of  the  vote  of  lack  of  confidence  will  require  the  approval  of 
two-thirds  at  least  of  the  deputies  who  make  up  Congress.  If  the  vote  is 
ratified,  the  minister  must  resign.  The  same  procedure  will  be  followed 
in  case  the  vote  of  lack  of  confidence  refers  to  various  ministers  when  the 
number  does  not  exceed  three. 

Art.  147.  In  case  of  a  vote  of  lack  of  confidence  in  one  or  more  of  its 
members,  the  council  of  ministers  may  make  it  a  common  cause,  pro- 
ceeding in  accordance  with  the  provisions  of  the  preceding  Article. 

Art.  148.  The  power  of  expressing  lack  of  confidence  in  one  or  more 
ministers  may  only  be  exercised  six  months  after  their  appointment;  and 
in  no  case  may  it  occur  during  the  last  six  months  of  the  presidential  term. 

Chapter  III 

THE  ARMY 

Art.  149.  The  national  army  is  instituted  to  defend  the  territorial 
integrity  of  the  nation,  uphold  the  fulfillment  of  the  Constitution  and  the 
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principle  of  rotation  in  the  presidency  of  the  Republic.  It  is  non-political, 
essentially  professional,  obedient,  and  not  deliberative.  It  is  organized 
as  an  institution  guaranteeing  internal  and  external  order  and  security, 
and  in  everything  it  is  subject  to  military  laws  and  regulations.  It  may 
be  called  by  the  executive  to  co-operate  in  works  of  communications, 
reforestation,  and  increase  of  agricultural  production. 

Art.  150.  All  Guatemalans  are  obliged  to  give  military  service  in 
accordance  with  the  law. 

Art.  151.  The  President  of  the  Republic  is  the  commander  in  chief  of 
the  army  and  shall  issue  his  orders  through  the  minister  of  national  de- 
fense and  the  chief  of  the  armed  forces. 

Art.  152.  The  chief  of  the  armed  forces  shall  be  designated  by  Con- 
gress from  a  list  of  three  names  presented  by  the  superior  council  of 
national  defense.  He  will  remain  in  office  for  six  years  and  may  be 
removed  by  Congress  if  grounds  are  declared  for  the  formation  of  a  case, 
or  in  the  cases  and  manner  determined  in  the  constitutive  law  of  the  army. 

Art.  153.  No  relative  of  the  President  of  the  Republic,  the  president  of 
Congress,  or  the  minister  of  national  defense  within  the  fourth  degree  of 
consanguinity  or  the  second  of  affinity  may  be  appointed  chief  of  the 
armed  forces. 

Art.  154.  Upon  taking  possession  of  his  office  and  annually  in  the  first 
ordinary  sessions  of  Congress,  the  chief  of  the  armed  forces,  for  himself  and 
as  representative  of  the  array,  shall  solemnly  take  before  Congress  the 
following  oath: 

We  swear: 

That  the  armed  forces  of  the  Republic  will  never  be  an  instrument  of  arbi- 
trary power  or  oppression,  and  that  none  of  its  members  will  respect  orders 
which  imply  the  commission  of  a  crime ; 

That  we  will  defend  the  territorial  integrity,  the  Constitution  of  the  Re- 
public, and  the  rights  and  liberties  of  the  people ; 

That  we  will  guarantee  the  rule  of  democracy  on  our  soil,  and  will  fulfill  our 
military  duties  with  loyalty  and  the  spirit  of  sacrifice; 

That  we  will  defend  the  principles  of  free  suffrage  and  no  re-election,  as  well 
as  the  duly  issued  laws  and  the  political  and  social  institutions  of  the  country; 
and 

That  we  will  maintain  the  army  as  a  professional  institution,  worthy  and 
absolutely  non-political ; 

and  the  oath  referred  to  in  paragraph  11  of  Article  115. 

Art.  155.  The  organization,  technical  direction,  administration,  and 
provisioning  of  the  national  army  will  be  exclusively  in  the  charge  of  the 
chief  of  the  armed  forces  and  the  minister  of  the  national  defense. 

Art.  15G.  The  superior  council  of  national  defense  is  a  consulting 
organ,  charged  with  resolving  the  questions  related  to  the  functioning  of 
the  army,  and  will  act  as  the  superior  court  of  the  armed  forces  to  judge 
and  take  cognizance  of  matters  for  wdiich  it  is  convoked  by  the  President 
of  the  Republic,  the  minister  of  national  defense,  or  the  chief  of  the  armed 
forces.  Any  member  of  the  army  may  solicit  its  convocation  in  ac- 
cordance with  that  stipulated  in  the  constitutive  law  of  the  army.  It  is 
made  up  of  the  chief  of  the  armed  forces,  the  minister  of  national  defense, 
the  chief  of  staff  of  the  army,  the  chiefs  of  military  zones  or  bodies,  and 
the  number  of  military  men  provided  for  in  the  corresponding  constitutive 
law.     The  council  may  in  no  case  be  made  up  of  less  than  fifteen  members, 
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and  its  decisions  must  be  taken  in  the  form  provided  in  the  constitutive 
law  of  the  army.  The  members  who  must  form  this  tribunal  and  who 
are  not  specifically  mentioned,  will  be  designated  by  secret  vote  of  all  high 
chiefs  and  officers  of  the  permanent  forces. 

Art.  157.  Military  appointments  will  be  made  by  the  chief  of  the 
armed  forces  through  the  ministry  of  the  national  defense.  When  the 
appointment  falls  on  some  person  who  is  incapacitated  in  accordance  with 
the  constitutive  law  of  the  army,  the  superior  council  of  defense  may 
require  its  immediate  annulment.  Appointments  of  an  administrative 
order  shall  be  made  b}^  the  minister  of  national  defense,  and  those  of  the 
presidential  chief  of  staff,  directly  by  the  President  of  the  Republic. 

Art.  158.  Promotions  from  sub-lieutenant  to  colonel  inclusive  will  be 
granted  by  the  President  of  the  Republic  on  the  proposal  of  the  chief  of 
the  armed  forces  through  the  ministry  of  national  defense  and  with  the 
approval  of  the  superior  council,  on  a  basis  of  competence  and  when  there 
is  a  vacancy. 

Art.  159.  Promotions  up  to  general  will  be  made  by  Congress  on  the 
proposal  of  the  President  of  the  Republic  and  the  chief  of  the  armed 
forces,  through  the  ministry  of  national  defense  and  with  the  approval  of 
the  superior  council  of  defense.  There  will  not  be  more  than  five  divi- 
sional generals  or  ten  brigadier  generals  in  time  of  peace.  To  be  promoted 
to  brigadier  general,  at  least  twenty  years  of  military  service  are  neces- 
sary, and  for  promotion  to  divisional  general,  at  least  twenty-five.  Only 
in  the  case  of  meritorious  service  in  a  campaign  may  the  time  that  the  law 
provides  for  any  promotion  be  ignored. 

Art.  160.  In  case  of  temporary  absence  or  default  of  the  chief  of  the 
armed  forces,  the  office  of  chief  of  the  army  will  be  exercised  by  the  min- 
ister of  national  defense,  and  in  the  case  of  definitive  default  or  absence, 
the  superior  council  of  defense  will  propose  a  list  of  three  candidates  to 
Congress  for  its  appointment,  within  eight  days  following  the  default  or 
absence.  During  this  lapse  of  time,  the  post  will  be  exercised  by  the 
minister  of  national  defense  and,  for  lack  of  the  latter,  by  reason  either 
of  default  or  absence,  by  the  chief  of  staff  of  the  army. 

Art.  161.  In  order  to  fulfill  that  prescribed  in  this  Chapter,  the  su- 
perior council  of  national  defense  will  present  the  list  of  three  candidates 
referred  to  in  Article  152  to  Congress  every  six  years  in  the  first  days  of 
the  month  of  March. 

TITLE  VII 

JUSTICE 

Art.  162,  The  courts  of  the  Republic  exclusively  are  charged  with  the 
exercise  of  the  judicial  functions. 

Their  proceedings  are  public,  except  when  morality  or  the  collective 
interest  requires  secrecy. 

The  administration  of  justice  is  free. 

Art.  163.  The  judicial  functionaries  who  are  elected  by  Congress  will 
remain  in  office  four  years  and  may  be  re-elected. 

Their  removal  may  be  ordered  only  in  cases  of  crime,  notorious  bad 
conduct,  or  obvious  incapacity. 

The  salaries  fixed  by  the  general  budget  of  the  nation  for  judicial  func- 
tionaries and  subordinate  employees  will  be  paid  to  them  by  the  judicial 
treasury,  a  dependency  which  will  also  cover  the  expenses  of  the  courts. 
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The  national  treasury  must  each  month  turn  over  to  the  judicial  treas- 
ury, with  sufficient  advance,  the  twelfth  part  of  the  budget  corresponding 
to  the  administration  of  justice. 

Art.  164.     The  following  make  up  the  Tribunals  of  the  Republic: 

Ordinary  jurisdiction: 

The  Supreme  Court  of  Justice,  which,  when  so  required  by  public  interest, 
may  have  more  than  one  chamber  or  a  number  of  magistrates  exceeding  what  is 
necessary  to  issue  sentences.  The  president  of  the  judicial  organ  is  also  presi- 
dent of  the  Supreme  Court  of  Justice  and,  as  well  as  the  members,  is  appointed 
by  Congress,  which  may  also  remove  them; 

The  court  of  appeals,  made  up  of  chambers  whose  number  and  seat  is  fixed 
by  law.  The  president,  members,  and  prosecutors  of  the  chambers  of  appeals 
are  appointed  and  removed  by  Congress ; 

Judges  of  the  first  instance  and  lower  judges,  whose  appointment,  removal, 
and  transfer  belong  to  the  Supreme  Court  of  Justice. 

Municipal  functionaries  will  act  as  lower  Judges  in  the  cases  established 
by  law. 

Special  jurisdiction: 

The  tribunal  of  amparo  which  will  take  cognizance  of  cases  of  violation  of 
constitutional  guarantees  and  is  organized  in  accordance  with  the  respective 
law; 

The  tribunal  of  administrative  litigation,  with  powers  to  take  cognizance 
in  the  case  of  a  dispute  caused  by  purely  administrative  resolutions  or  acts. 
Its  members  are  appointed:  one  by  Congress,  one  by  the  Supreme  Court  of 
Justice,  and  the  third  by  the  President  of  the  Republic.  Substitutes  are 
appointed  in  the  same  manner.  The  recourse  of  cassation  exists  against  sen- 
tences of  the  court  of  administrative  litigation; 

The  court  of  conflicts  of  jurisdiction,  which  will  adjust  conflicts  occurring 
between  the  tribunal  of  administrative  litigation  and  the  public  administra- 
tion, between  the  latter  and  ordinary  jurisdiction,  or  between  the  last  named 
and  the  public  administration.  Its  members  will  be  appointed  in  the  same 
manner  as  that  indicated  in  the  preceding  paragraph; 

Military  tribunals,  as  regards  crimes  and  offenses  of  the  personnel  of  the 
army.  The  law  of  war  is  applicable  only  to  individuals  in  active  service  v/ho 
belong  to  the  army  and  exclusively  in  matters  of  a  mihtary  nature.  Military 
tribunals  may  not,  in  any  case,  extend  their  jurisdiction  to  persons  belonging 
to  the  armj^  who  are  not  in  active  service.  Tlieir  organization  and  functions  will 
be  adjusted  to  the  military  code.  The  recourse  of  cassation  exists  against  defin- 
itive sentences  issued  by  these  tribunals,  except  in  cases  of  invasion  of 
territory,  a  besieged  place  or  city,  or  mobilization  of  the  army  because  of  war 
or  revolution.  The  common  courts  will  take  cognizance  exclusively  of  judicial 
matters  connected  with  those  not  directly  assigned  to  services  of  the  army, 
no  matter  what  the  nature  of  the  punishable  deed  concerned ; 

Special  tribunals  created  by  the  law,  whose  judges  of  the  first  instance  and 
lower  judges  will  be  appointed  by  the  Sujireme  Court,  which  will  exercise  the 
power  of  removal  and  transfer  with  respect  to  them  that  is  incumbent  upon  it 
with  respect  to  other  judges. 

When  circumstances  make  it  necessary,  one  or  more  chambers  may  be 
created  within  the  court  of  appeals,  which  will  take  cognizance  in  degree  of 
the  resolutions  of  the  special  tribunals. 

Art.  165.     A  law  will  organize  the  public  ministry. 

Art.  166.  Magistrates  and  judges  must  be  native  Guatemalans,  of  the 
secular  state,  and  enjoying  the  rights  of  citizenship.  Those  who  exercise 
ordinary  jurisdiction  as  well  as  the  members  of  the  courts  of  amparo, 
administrative  litigation,  and  conflicts  of  jurisdiction,  should  be  lawyers 
as  well.     For  minor  judges,  this  qualification  is  not  necessary. 
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The  president  of  the  Supreme  Court  of  Justice  must  be  Guatemalan 
among  those  included  in  Article  6  of  the  Constitution  and,  like  the  magis- 
trates of  said  court,  must  be  over  thirty-five  years  of  age  and  must  have 
discharged  the  office  of  judge  or  attorney  in  the  court  of  appeals,  or 
exercised  the  profession  of  lawyer  of  the  courts  of  the  Republic  for  eight 
years;  magistrates  and  attorneys  of  the  court  of  appeals  must  be  over 
thirty  years  of  age  and  must  have  been  judges  of  the  first  instance  for  not 
less  than  four  years,  or  have  exercised  the  profession  of  lawyer  in  the 
country  for  the  same  period.  For  the  purposes  of  this  article,  the  time  of 
exercise  of  the  profession  of  lawyer  will  be  counted  from  the  date  of 
inscription  in  the  respective  register. 

Art.  167.  The  president  of  the  Supreme  Court  of  Justice,  the  presi- 
dents of  the  chambers  of  appeals,  magistrates,  attorneys  and  judges,  with 
the  exception  of  military  ones  and  others  which  the  law  will  determine, 
may  not  hold  positions  in  the  organizations  charged  with  executive  and 
legislative  functions,  except  teaching  positions  or  technical  commissions; 
but  judges  of  the  first  instance,  for  lack  of  titular  councilors,  may  give 
legal  advice  to  other  administrative  or  military  authorities. 

Art.  168.  The  members  of  the  Supreme  Court,  presidents,  members 
and  attornej^s  of  the  court  of  appeals,  may  not  be  transferred  against  their 
wish  from  one  to  another  chamber  or  hall.  The  expression  of  the  reasons 
in  the  case  of  removal  of  magistrates,  attorneys,  and  judges,  must  be 
made  after  hearing  the  interested  person. 

Art.  169.  The  solicitors  of  the  chambers  of  appeal  and  the  subordinate 
personnel  of  the  Supreme  Court  will  be  appointed,  transferred,  and  re- 
moved by  the  said  Court;  the  subordinate  personnel  of  the  chambers  of 
appeal,  by  the  respective  chambers;  and  that  of  the  tribunals  of  the  first 
instance  and  minor  courts,  by  their  respective  members. 

Art.  170.  The  following  are  functions  of  the  courts:  to  judge  and 
enforce  the  execution  of  the  judgment,  and  to  apply  the  laws  in  all  matters 
within  their  cognizance  thereunder.  Courts  of  ordinary  jurisdiction  and 
that  of  administrative  litigation  may  declare  in  concrete  cases,  and  by 
sentence  of  the  first  and  second  instance  and  cassation,  the  inapplicability 
of  any  law  or  decision  of  the  organs  which  exercise  other  functions  of  the 
public  power,  when  they  are  contrary  to  the  Constitution. 

If  unconstitutionality  is  declared,  the  resolution  will  be  transcribed  to 
Congress  and  the  corresponding  ministries  and  published  in  the  official 
bulletin. 

Art.  171.  No  organ  or  authority  may  remove  to  a  higher  court  the 
jurisdiction  of  closed  cases.  The  cases  and  manner  of  revision  will  be 
determined  by  law. 

Art.  172.  The  common  courts  will  take  cognizance  of  matters  in  which 
the  public  administration  proceeds  as  a  party,  and  when  claims  for  abuse 
of  power  are  brought  against  those  who  exercise  executive  functions,  the 
procedure  will  conform  to  the  law  of  amparo. 

Art.  173.  In  no  case  will  there  be  more  than  two  instances,  and  the 
magistrate  or  judge  who  has  exercised  jurisdiction  in  one  of  them  may  not 
sit  on  the  other,  or  in  cassation,  when  it  treats  of  the  same  matter. 

Art.  174.  The  magistrates  and  judges,  whatever  their  denomination  or 
category,  are  responsible  for  all  infractions  of  the  law. 

In  sentences  issued  by  collegiate  courts,  it  should  be  stated  which  of  the 
judges  was  the  chairman.  , 


102  Constitutions  of  Nations 

Art.  175.  The  order  and  formalities  of  judgments  and  any  other  judi- 
cial proceedings  indicated  by  the  laws  are  to  be  generally  observed  by  all 
the  inhabitants. 

Art.  176.  The  other  matters  relating  to  the  organization  and  functions 
of  the  courts  will  be  determined  by  the  law. 


NATIONAL   FINANCES 

Art.  177.  All  the  revenues  of  the  State  will  be  provided  for  and  its 
expenses  fixed  in  the  budget  which  will  rule  during  the  year  for  w^hich  it 
has  been  approved.  The  budget  is  single  and  all  the  expenses  and  rev- 
enues will  appear  in  it. 

Art.  178.  The  minister  of  the  treasury  is  obliged  to  present  to  Con- 
gress, for  its  approval  or  modification,  precisely  within  the  first  fifteen 
days  of  the  first  period  of  ordinary  sessions,  the  project  of  the  budget 
formulated  for  the  following  fiscal  year.  Congress  will  modify  or  approve 
the  budget  before  closing  its  sessions.  If  it  closes  without  approving  it, 
or  if  a  new  fiscal  year  starts  without  this  requirement  being  fulfilled,  the 
executive  will  put  into  effect  the  budget  of  the  preceding  fiscal  year. 

Art.  179.  All  projects  of  law  which  involve  expenses  for  the  State 
should  indicate  at  the  proper  time,  the  manner  of  covering  them  and  the 
manner  of  their  application. 

Art.  180.  The  floating  debt  which  the  executive  contracts  within  the 
fiscal  year  should  be  closed  out  in  the  following  year. 

Art.  181.  The  minister  of  the  treasury,  under  his  own  responsibility, 
has  the  duty  of  advancing  each  month  to  each  minister  of  state  and  each 
of  the  legislative  and  judicial  organs  only  the  twelfth  part  of  the  amount 
fixed  in  the  annual  budget,  unless  by  a  provision  of  the  President  of  the 
Republic,  arrived  at  in  the  council  of  ministers  and  for  extraordinary 
cases,  another  amount  is  fixed  in  that  referring  to  the  ministries. 

Art.  182.  The  credits  which  are  consigned  under  the  head  of  ex- 
penditures in  the  budget  will  fix  the  maximum  amounts  destined  for  each 
service  and  may  not  be  increased  by  the  executive  without  the  previous 
authorization  of  Congress. 

Art.  183.  The  amounts  approved  by  Congress  for  each  branch  of  the 
budget  and  for  each  one  of  the  ministries  may  be  transferred  only  by 
Congress,  at  the  request  of  the  executive,  at  any  time  in  the  fiscal  year. 

Art.  184.  The  portions  budgeted  for  unforeseen  expenses  of  the  min- 
istries may  be  spent,  in  appropriate  cases,  only  after  decision  by  the 
council  of  ministers. 

Art.  185.  The  revenues  of  the  State  constitute  a  common  indivisible 
and  single  fund,  with  which  administrative  expenses  are  covered.  In 
consequence  all  revenues  should  be  included  in  the  common  mass,  even 
though  some  remain  as  exclusively  at  the  disposal  of  an  organ  or  de- 
pendency. Only  the  national  treasury  and  its  agencies,  and  banking 
institutions  empowered  by  the  executive,  may  receive  public  revenues. 

Art.  186.  The  executive  is  obliged  to  send  annually  to  Congress, 
within  the  first  fifteen  days  of  March,  the  accounts  of  the  State.  To  this 
end  the  ministry  of  the  treasury  will  liquidate  the  annual  budget  within 
the  four  months  following  its  expiration  and  send  the  report  to  the  tribunal 
of  accounts  with  the  information  and  evidence  necessary.     The  said 
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tribunal  will  issue  a  report  within  a  period  not  greater  than  three  months, 
and  without  prejudice  to  the  effectiveness  of  its  orders  will  send  it  to  the 
executive  and  to  Congress  within  the  first  fifteen  days  of  sessions.  In  the 
report  the  infractions  or  responsibilities  which,  in  the  judgment  of  the 
tribunal,  have  been  incurred,  will  be  stated.  It  is  Congress  that  approves 
or  rejects  the  accounts  definitively. 

Art.  187.  The  liquidation  of  all  credits  coming  from  the  treasury, 
employed  in  the  execution  of  any  work  of  public  service,  will  be  published 
integrally  in  the  official  bulletin  as  soon  as  it  receives  the  approval  of  the 
corresponding  ministry. 

The  liquidation  of  the  credits  arising  out  of  public  funds  will  be  sub- 
mitted to  review  by  the  ofhce  of  control  of  accounts  within  a  period  of 
sixty  days  after  the  termination  of  the  works,  without  prejudice  to  the 
liquidations  and  receipts  considered  opportune  by  the  administration 
during  the  process  of  the  execution  of  the  same. 

TITLE  IX 
TRIBUNAL  AND  COMPTROLLERSHIP  OF  ACCOUNTS 

Art.  188.  The  tribunal  and  comptroUership  of  accounts  is  an  au- 
tonomous institution  which  controls  and  scrutinizes  the  revenues,  ex- 
penditures, and  other  financial  interests  of  the  State,  of  the  municipality, 
of  the  university,  of  the  institutions  which  receive  funds  directly  or  in- 
directly from  the  State,  and  other  organizations  determined  by  the  law. 

Art.  189.  The  following  are  functions  belonging  to  the  tribunal  and 
comptroUership  of  accounts: 

(1)  The  centralization  of  fiscal  and  treasury  accounting; 

(2)  The  accounting  and  fiscalization  of  all  accountable  operations  of  the 
State  and  of  the  organizations  referred  to  in  the  preceding  article; 

(3)  Legal  analysis  and  judicial  decisions  in  matters  of  accounts. 

Art.  190.  The  tribunal  of  accounts  is  composed  of  five  magistrates, 
three  of  them  lawyers  and  the  other  two  preferably  doctors  in  the  economic 
sciences  or  public  accountants  or  licensed  accountants.  The  Supreme 
Court  of  Justice  will  appoint  the  president  of  said  tribunal  and  one  other 
of  its  magistrates,  who  must  be  lawyers.  Congress  will  appoint  one 
lawyer  and  one  doctor  in  economic  sciences  or  accountant,  and  the 
President  of  the  Republic,  one  doctor  in  economic  sciences  or  an  ac- 
countant. 

The  respective  substitutes  will  be  appointed  in  the  same  manner. 

Art.  191.  In  order  to  be  a  member  of  the  tribunal  of  accounts  it  is 
necessary : 

(a)  To  be  over  thirty  years  of  age; 

(b)  To  be  a  native  Guatemalan  and  of  the  secular  state ; 

(c)  To  be  exercising  the  rights  of  citizenship; 

(d)  To  have  had  at  least  four  years  in  the  exercise  of  his  profession ; 

(e)  Not  to  have  been  condemned  for  a  crime  against  property,  bribery, 
breach  of  trust,  deceit,  fraud,  misappropriation  of  pubhc  wealth,  or  illegal 
exactions. 

Art.  192.  The  number  of  magistrates  of  the  tribunal  of  accounts  may 
be  augmented  by  Congress  when  it  is  so  required.  All  the  provisions 
established  in  Article  190  will  be  observed  for  their  appointment. 
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Art.  193.  The  functionaries  who  make  up  the  tribunal  of  accounts  will 
remain  in  office  for  four  years  and  may  be  re-elected.  The  Supreme  Court 
of  Justice  may  remove  them  in  case  of  notorious  bad  conduct,  negligence, 
crime,  or  ineptitude  duly  proved,  all  after  legal  process  and  decision. 

Art.  194.  The  members  of  the  tribunal  of  accounts  may  not  form  part 
of  another  official  or  autonomous  organ  that  depends  directly  or  indirectly 
on  the  State  or  municipality,  nor  may  they  exercise  a  profession,  industry 
or  commerce,  nor  have  material  interests,  direct  or  indirect,  in  agricul- 
tural, industrial,  commercial,  or  financial  enterprises  that  are  related  to 
the  State  or  municipality. 

Art.  195.  Questions  of  jurisdiction  and  conflict  of  the  tribunal  of 
accounts  with  other  institutions  will  be  settled  by  the  tribunal  of  juris- 
dictional conflicts. 

Art.  196.  The  members  who  make  up  the  tribunal  of  accounts  will 
enjoy  the  same  guarantees  and  prestige  as  the  magistrates  of  the  Supreme 
Court  of  Justice. 

Art.  197.     The  following  are  powers  of  the  tribunal  of  accounts: 

(a)  To  watch  over  the  application  of  the  budgets  of  the  State  and  those  of 
the  organizations  referred  to  in  Article  188,  examining  and  scrutinizing  the 
respective  accounts; 

(b)  To  countersign,  before  submission  for  the  signature  of  the  President  of 
the  Republic  or  the  corresponding  functionary,  all  orders  for  expenditure, 
whatever  the  ministry  or  organ  from  which  they  proceed,  provided  that  a 
sufficient  balance  exists  in  the  respective  part  of  the  budget  and  the  legal 
requirements  have  been  fulfilled ; 

(c)  To  pronounce  on  the  constitutionality  and  legality  of  the  decrees  that 
authorize  expenditures  or  establish  revenues,  being  required  to  submit  them 
upon  occasion  either  to  Congress  or  to  the  executive  for  their  reconsideration 
within  the  term  of  ten  days,  counted  from  the  time  of  their  receipt.  In  such 
a  case  the  executive  may  issue  a  decree  of  insistence  with  the  signature  of  the 
council  of  ministers,  and  the  tribunal  of  accounts  must  give  it  legal  fulfillment ; 

(d)  To  appoint  chiefs,  functionaries,  employees,  auditors,  and  assistants 
for  the  different  dependencies  of  the  comptrollership  general,  after  proof  of 
ability  and  integrity; 

(e)  To  inspect  generally  the  charges  and  expenditures  of  the  State  and 
municipality  for  the  accomplishment  of  the  works  as  well  as  for  supplies, 
payment  of  the  personnel,  and  sales  made  at  auction  for  those  purposes.  For 
this  reason  it  may  initiate  proceedings  to  prove  whether  the  payments  made 
correspond  effectively  to  the  services  granted  to  the  institutions  under  their 
supervision;  it  will  be  necessary  to  prove  the  average  cost  for  the  entire  work 
and  the  average  value  of  the  supplies  which  the  State  should  receive,  in 
accordance  with  the  market.  In  like  manner  it  may  carry  through  all  accu- 
sations formulated  in  connection  with  these  cases.  It  will  deliver  an  annual 
report  to  the  President  of  the  Republic  of  the  manner  in  which  the  expenses 
of  the  institutions  under  its  scrutiny  have  been  made,  so  that  the  President 
may  send  it  with  his  respective  observations  to  Congress; 

(f)  To  request  reports  from  all  organs  and  dependencies  subject  to  its 
scrutiny,  and  to  appoint  a  special  delegate  to  carry  out  the  corresponding 
investigations  when  the  data  are  not  supplied  or  are  deemed  insufficient. 

The  tribunal  of  accounts  is  obliged  to  conduct  investigations  when  it  is 
required  and  to  deliver  detailed  information  to  the  executive  and  Congress  on 
all  the  aspects  of  its  operation; 

(g)  To  deliver  annually  to  Congress  and  the  President  of  the  Republic  a 
report  regarding  the  state  and  administration  of  the  pubhc  treasury,  the 
national  money,  the  public  debt,  the  budget  and  its  liquidation; 
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(h)  To  publish  its  annual  reports  for  the  general  information; 
(i)  To  exercise  compulsory  economic  jurisdiction  in  the  Department  of 
Guatemala; 

(j)  Other  functions  determined  by  the  law. 

Art.  198.  The  law  establishes  the  organization  of  the  tribunal  and 
office  of  control  of  accounts,  its  jurisdiction  and  procedure,  the  instances 
and  recourses,  the  number  of  magistrates  required  to  pronounce  sentence 
in  the  last  degree,  the  responsibility  of  the  functionaries  and  employees  of 
the  institution,  the  functioning  of  the  lower  courts,  and  the  dependencies 
which  it  includes.  It  will  also  fix  the  manner  of  exercising  the  functions 
of  control  and  investigation. 

TITLE  X 

GOVERNMENT  OF  THE  DEPARTMENTS  AND 
MUNICIPALITIES 

Art.  199.  The  territory  of  the  Republic  is  divided  for  its  administra- 
tion into  departments,  and  these  in  turn  into  municipalities. 

Art.  200.  The  President  of  the  Republic  will  appoint,  for  the  ad- 
ministration of  each  department,  a  governor  whose  qualifications  and 
powers  are  fixed  by  law.  The  governor  is  the  representative  and  delegate 
of  the  executive. 

Art.  201.  The  municipalities  are  ruled  by  autonomous  municipal 
corporations,  presided  over  b}^  one  or  more  mayors.  The  corporations  as 
well  as  the  mayors  are  elected  in  a  direct  and  popular  manner. 

Art.  202.  The  mayors  are,  in  their  respective  jurisdictions,  delegates 
and  representatives  of  the  departmental  governor,  who  is  in  turn  repre- 
sentatiA^e  of  the  government.  Each  municipality  will  organize  its  local 
police,  which  will  be  exclusively  under  the  orders  of  the  mayor. 

Art.  203.  The  municipalities  have  the  power  to  establish  their  excise 
taxes.  The  approval  of  the  government  will  be  necessary,  in  the  cases  so  de- 
cided by  the  law,  in  order  to  establish  excise  taxes  and  effect  expenditures. 

Art.  204.  The  organization,  functioning,  and  powers  of  the  municipal- 
ities and  of  their  members  is  the  subject  of  laws. 

Art.  205.  The  property  and  revenues  of  the  municipalities  belong 
exclusively  to  each  of  them  and  enjoy  the  guarantees  granted  by  law. 

TITLE  XI 

AMENDMENTS  TO  THE  CONSTITUTION 

Art.  206.  Complete  or  partial  amendment  of  the  Constitution  may 
be  decreed  only  by  a  vote  of  at  least  two-thirds  of  the  total  number  of 
deputies  making  up  Congress;  the  vote  will  also  indicate  the  article  or 
articles  to  be  amended. 

In  any  case  where  the  total  amendment  of  the  Constitution  is  proposed, 
or  that  of  Articles  2;  115,  par.  11;  131;  132;  133;  135;  136;  and  the  present 
article,  or  of  one  or  several  of  them,  it  may  be  decreed  only  when  so  re- 
solved by  at  least  two-thirds  of  the  votes  above  stated,  in  two  different  and 
consecutive  periods  of  ordinary  sessions  of  Congress;  and  even  thus,  the 
Constitutional  Assembly  may  not  meet  to  consider  the  reform  in  such  a 
case,  except  six  years  after  it  was  decreed. 

Amendments  to  the  Constitution  may  consist  of  modifications,  sup- 
pressions, additions,  substitutions,  or  extensions  of  Articles. 
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In  no  case  may  Articles  2;  115,  par.  11;  131;  132;  133;  135;  136;  and 
the  present  article  be  declared  suspended,  nor  may  their  operation  and 
effectiveness  be  in  any  way  lessened. 

Art.  207.  Once  the  amendment  is  decreed,  Congress  will  convoke 
elections  for  a  Constituent  Assembly  which  should  be  installed  within  the 
sixty  days  following  the  date  of  convocation,  except  in  the  case  provided 
in  the  preceding  Article  respecting  the  reform  of  the  said  Article  and  of 
Articles  2;  115,  par.  11;  131;  132;  133;  135;  136;  and  206,  or  of  any  one  of 
them,  and  the  entire  Constitution;  in  which  case  the  convocation  must  be 
made  by  the  Congress  functioning  the  fifth  year  after  the  date  on  which 
the  amendment  has  been  decreed,  in  order  that  the  installation  of  the  Con- 
stituent Assembly  may  take  place  at  the  end  of  the  fixed  term  of  six  years. 

The  Article  or  Articles  whose  reform  has  been  decreed  will  be  inserted 
in  the  convocation. 

Art.  208.  The  Constituent  Assembly  will  be  composed  of  one  repre- 
sentative for  each  forty  thousand  inhabitants,  or  fraction  over  twenty 
thousand.  If  any  department  of  the  Republic  cannot  be  represented,  in 
accordance  with  the  preceding  rule,  it  will  nevertheless  have  the  right  to 
elect  one  deputy.  Those  elected  must  have  the  qualifications  required 
by  Article  112,  be  subject  to  the  prohibitions  of  Article  113,  and  enjoy  the 
prerogatives  indicated  in  Articles  107,  108,  and  the  first  part  of  110  of  the 
Constitution. 

Art.  209.  The  meeting  of  the  Constituent  Assembly  does  not  hinder 
the  functioning  of  Congress. 

Art.  210.  Once  the  amendment  has  been  decreed  by  the  Constituent 
Assembly,  and  if  there  are  no  other  constitutional  decrees  or  laws  to  issue, 
it  will  dissolve  itself  after  the  promulgation. 

Art.  211.  This  Constitution  shall  not  lose  its  force  and  vigor,  even 
though  a  rebellion  interrupts  its  observance. 

Art.  212.  All  constitutions  and  constitutional  amendments  decreed 
previous  to  the  present  one  are  without  any  vahdity  or  effect. 

TRANSITORY  PROVISIONS 

Art.  1.  Guatemala  declares  that  Belice  (British  Honduras)  is  part  of 
its  territory,  and  considers  of  national  interest  the  measures  undertaken 
to  achieve  its  effective  reincorporation  in  the  Republic. 

Art.  2.  Those  who  have  acquired  Guatemalan  nationality  before  the 
promulgation  of  this  Constitution  shall  continue  enjoying  this  quality. 

Art.  3.  The  last  fraction  of  paragraph  four  of  Article  9  which  says: 
"Illiterates  may  exercise  the  suffrage  six  months  after  having  been  in- 
scribed," will  become  effective  six  months  after  the  establishment  of  the 
civic  register. 

Art.  4.  Guatemalan  citizens  who  know  how  to  read  and  write  and  who 
have  obtained  citizenship  before  the  promulgation  of  this  Constitution 
should  inscribe  themselves  in  the  civic  register,  whether  or  not  they  are 
inscribed  in  the  present  register  of  citizens. 

Art.  5.  Notwithstanding  that  stated  in  the  third  paragraph  of  Article 
91  of  the  Constitution,  the  present  owners  of  immovables  lying  in  the 
zones  of  fifteen  kilometers  along  the  frontiers  and  sea  coasts  shall  continue 
in  the  enjoyment  of  their  rights,  but  they  may  not  transmit  them  by  any 
deed  except  to  a  Guatemalan  among  those  included  in  Article  6  of  this 
Constitution. 
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Art.  6.  During  the  present  war  against  the  totalitarian  countries,  the 
executive  may,  by  virtue  of  international  conventions,  exempt  from  public 
auction  the  contracts  and  concessions  on  wood  cutting  destined  for  coun- 
tries allied  to  the  Republic. 

Art.  7.  The  Legislative  Assembly  installed  December  3,  1944,  will 
function  with  the  name  of  Congress  which  belongs  to  it  according  to  this 
Constitution,  and  its  constitutional  term  will  be  computed  from  the  first 
of  March  of  1945  to  the  twenty-eighth  of  February  of  1949;  half  of  it  must 
be  renewed  in  accordance  with  the  provisions  of  this  legal  instrument  as 
regards  the  number  of  deputies  forming  it,  at  the  end  of  the  first  two 
years.  To  this  effect,  in  the  last  ordinary  sessions  of  1946,  lots  will  be 
drawn  of  the  departing  deputies,  after  a  reform  of  the  electoral  tables  in 
accordance  with  the  last  census.  Lots  will  first  be  drawn  among  those 
deputies  who  must  cease  because  the  population  of  the  department  they 
represent  is  not  adequate,  in  accordance  with  the  provisions  of  Article  111 
of  this  Constitution.  Among  the  remaining  deputies  further  lots  will  be 
drawn  in  order  to  renew  half  of  the  Chamber. 

Art.  8.  Congress  will  issue  the  legal  provisions  necessary  for  the  ap- 
plication of  Article  159,  in  that  relative  to  the  number  of  divisional  and 
brigade  generals  fixed  in  it. 

Art.  9.  Until  the  tribunal  and  comptrollership  of  accounts  is  formed 
and  measures  are  taken  in  accordance  with  the  provisions  of  this  Con- 
stitution, the  tribunal  and  general  direction  of  accounts  will  continue 
functioning  as  at  present. 

Art.  10.  For  the  purposes  of  Article  201,  the  first  municipal  elections, 
in  accordance  with  this  Constitution,  must  be  held  during  the  month  of 
December  next. 

Art.  11.  This  Constitution  shall  become  effective  the  fifteenth  of 
March  of  one  thousand  nine  hundred  and  forty-five. 

Passed  to  the  executive  for  publication  and  fulfillment. 

Given  in  the  Hall  of  Sessions :  in  Guatemala,  the  eleventh  day  of  March 
of  one  thousand  nine  hundred  and  forty-five. 
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HAITI 


SUMMARY 


International  Status 

Haiti  is  a  member  of  the  United  Nations.  It  signed  the  Charter  in 
San  Francisco  on  June  26,  1945,  and  deposited  its  ratification  September 
27, 1945.  It  also  signed  the  Declaration  of  the  United  Nations  of  January 
1,  1942. 

It  became  a  member  of  the  League  of  Nations  in  1920.  It  was  a 
party  to  the  Statute  of  the  Permanent  Court  of  International  Justice 
and  to  the  Paris  Treaty  of  1928.  It  recognized  on  September  7,  1921, 
the  compulsory  jurisdiction  of  the  Permanent  Court  of  International 
Justice  without  any  conditions,  by  acceptance  of  the  optional  clause 
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(Art.  36)  of  the  1921  Statute,  and  that  acceptance  is  deemed  to  be  still 
in  force  respecting  the  International  Court  of  Justice  under  the  1945 
Statute.^  It  is  a  member  of  the  Organization  of  the  American  States, 
the  Postal  Union  and  numerous  other  international  organizations. - 

Haiti  declared  its  independence  from  French  rule  on  January  1,  1804. 
Follo\ving  serious  disorders  and  a  succession  of  seven  presidents  in  five 
years  from  1910  to  1915,  and  the  massacre  of  167  political  prisoners  and 
the  assassination  of  the  last  president,  United  States  forces  occupied  the 
country  and  continued  there  until  August  14,  1934.  A  fiscal  repre- 
sentative appointed  by  the  President  of  Haiti  on  recommendation  of  the 
President  of  the  United  States  remained  to  supervise  customs  until  1941, 
when  he  was  withdrawn. 

Haiti's  first  Constitution  was  promulgated  on  May  20,  1805,  under  Des- 
salines  who  ruled  as  governor  and  later  as  emperor.  He  was  succeeded 
by  Henri  Christophe  and  a  new  constitution  was  prepared  and  ratified  by 
the  Constitutional  Assembly  on  December  27,  1806  changing  the  empire 
into  a  republic.  During  the  years  that  followed,  the  country  was  divided 
into  a  republic  in  the  southern  part  and  a  monarchy  in  the  northern  part. 
In  1825  the  French  government  formally  recognized  the  independence  of 
Haiti.  An  empire  was  established  in  1849  and  was  replaced  by  a  republic 
in  1858.  That  republic  lasted  until  1866  when  another  empire  was 
established  lasting  until  1870.  A  republic  was  established  by  a  constitu- 
tion of  1889.  A  new  constitution  was  proclaimed  on  June  19,  1918. 
This,  after  certain  amendments,  was  succeeded  by  the  Constitution  of 
1935,  and  the  latter  was  replaced  by  a  new  Constitution,  adopted  No- 
vember 22,  1946. 

Form  of  National  Government 

The  Constitution  of  1946  states  that  the  Republic  is  "one,  indivisible, 
free,  sovereign,,  independent,  democratic  and  social."  ^ 

The  territory  of  Haiti  is  divided  for  local  administration  into  depart- 
ments, arrondissements,  communes,  quarters  and  rural  sections.^ 

Source  of  Sovereign  Power 

The  Constitution  states  that  "the  national  sovereignty  resides  in  the 
whole  bod}^  of  citizens."  ^ 

Rights  of  the  People 

Civil  and  political  rights  guaranteed  by  the  Constitution  include  equal- 
ity before  the  law,^  the  right  of  property,  protection  from  expropriation 

1  According  to  a  letter  to  the  editor  from  the  Deputy  Registrar  dated  July  31,  1947. 
See  also  Documents  &  State  Papers,  U.  S.  Dept.  of  State,  June  1948,  Vol.  1,  No.  3,  p.  192. 

2  See  Table  I.     »  Const,  of  1946,  Art.  1.     "  Id.,  Art.  2.     •*  Id.,  Art.  34.     « Id.,  Art.  11. 
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without  compensation/  religious  freedom,-  and  freedom  of  speech  and  of 
the  press. ^  The  Constitution  provides  that  the  use  of  property  must  be 
in  the  pubUc  interest  and  that  the  proprietor  has  the  duty  of  cultivating 
and  protecting  the  soil."*  Education  is  free  and  primary  education  is 
compulsory.^  Workers  are  guaranteed  the  right  to  rest  and  leisure  and 
the  right  to  participate  in  the  determination  of  working  conditions.^ 

Legislative  Department 

The  legislative  body  is  bicameral,  consisting  of  a  chamber  of  deputies 
of  37  members  and  a  senate  of  21  members.'^  Deputies  are  elected  by 
primary  assemblies  for  a  period  of  four  years.^  Senators  are  elected  for 
six  year  terms  by  primary  assemblies  in  the  several  departments:  six 
from  the  Western  Department,  three  from  the  Northwestern,  and  four 
from  each  of  the  remaining  three  departments.^ 

The  two  chambers  in  joint  session  constitute  the  National  Assembly.^" 

Executive  Department 

The  President  is  elected  for  a  term  of  six  years  by  majority  vote  of 
the  National  Assembly  by  secret  ballot."  He  is  not  immediately  eligible 
for  re-election. ^2  Provision  is  made  for  a  council  of  secretaries  of  state." 
The  secretaries  of  state  have  the  right  to  attend  each  of  the  chambers 
as  well  as  the  National  Assembly.^'* 

Judicial  Department 

Justice  is  administered  by  the  court  of  cassation  and  by  lower  tribunals 
as  provided  by  law.^^  All  judges  are  appointed  by  the  President.^*  The 
Senate  has  jurisdiction,  as  a  High  Court  of  Justice,  over  crimes  of  treason 
and  other  crimes  of  high  officials.^® 

Area,  Population,  Language 

Haiti  has  an  area  of  10,204  square  miles  and  an  estimated  population 
of  3,500,000.     The  official  language  is  French.i^ 

1  Const,  of  1946,  Arts.  10,  17.  ^  i^.,  Art.  22.  ^  i^.,  Art.  21. 

'  Id.  Art.  17.  6  Id.,  Art.  23.  « Id.,  Art.  19. 

^  Id.,  Arts.  37,  38,  42.  » Id.,  Arts.  38,  40.  ^  Id.,  Art.  42. 

10  Id.,  Art.  45.  11  Id.,  Arts.  47-49,  81.  i^  Id.,  Art.  81. 

"Id.,  Arts.  86,  94.  "  Id.,  Art.  95.  i^  Id.,  Art.  101. 

i*!  Id.,  Arts.  112-114.  i^  Id.,  Art.  29. 
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CONSTITUTION 

of  the 

REPUBLIC  OF  HAITF 

November  22,  1946 

The  Haitian  People 

PROCLAIM 

The  present  Constitution  in  order  to  estabhsh  their  rights,  their  civil 
and  political  safeguards,  their  sovereignty,  and  their  national  independ- 
ence, and  the  democratic  principles  that  should  be  the  foundation  of 
their  life. 

TITLE  I 

THE  TERRITORY  OF  THE  REPUBLIC 

Art.  L  The  Republic  of  Haiti  is  one,  indivisible,  free,  sovereign, 
independent,  democratic,  and  social. 

Port-au-Prince  is  its  capital  and  the  seat  of  its  government. 

All  the  islands  within  the  boundaries  established  by  the  law  of  nations, 
of  which  the  principal  ones  are  La  Tortue,  La  Gonave,  LTle-a-Vache, 
Les  Cayemittes,  La  Navase,  La  Grande  Caye,  are  an  integral  part  of  the 
territory  of  the  Republic,  which  is  inviolable  and  cannot  be  alienated  by 
any  treaty  or  convention. 

Art.  2.  The  territory  of  the  Republic  is  divided  into  the  following 
five  departments:  the  Northern  Department,  the  Northwestern  De- 
partment, the  Department  of  the  Artibonite,  the  Western  Department, 
and  the  Southern  Department. 

Each  department  is  subdivided  into  districts,  each  district  into  com- 
munes, each  commune  into  wards  and  rural  sections. 

The  number  and  boundaries  of  these  subdivisions  are  determined  by 
law,  which  also  regulates  their  organization  and  functioning. 

TITLE  II 

RIGHTS 
Chapter  I 

THE  HAITIAN  PEOPLE  AND  THEIR  RIGHTS 

Art.  3.     The  regulations  concerning  nationality  are  determined  bj^  law. 

Art.  4.  Every  individual  born  of  a  native-born  Haitian  father  is  a 
Haitian  by  birth.  Every  person,  not  recognized  by  his  father,  but  born 
of  a  native-born  Haitian  mother,  is  likewise  a  Haitian  by  birth. 

*  Adopted  by  the  National  Constituent  Assembly,  November  22,  1946;  translation  by 
Dr.  Patricia  Mooney  from  a  French  copy  supplied  by  the  Haitian  Ambassador  in  Wash- 
ington. 
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Art.  5.  The  life  and  liberty  of  Haitians  are  sacred  and  should  be  re- 
spected by  individuals  and  by  the  State. 

Chapter  II 

CIVIL  AND  POLITICAL  RIGHTS 

Art.  6.  The  aggregate  of  the  civil  and  political  rights  constitutes  the 
position  of  the  citizen. 

The  exercise  of  civil  rights,  which  are  independent  of  political  rights, 
is  regulated  by  law. 

Art.  7.  Every  Haitian  twenty-one  years  old  exercises  political  rights 
if  he  has  also  complied  with  the  other  conditions  established  by  the 
Constitution  and  by  law. 

Foreigners  may  acquire  Haitian  nationality  by  conforming  to  the 
regulations  established  by  law. 

Naturalized  Haitians  are  not  allowed  to  exercise  political  rights  until 
ten  years  after  the  date  of  their  naturalization. 

Art.  8.  Ever}^  foreigner  within  Haitian  territory  enjoys  the  same  pro- 
tection that  is  accorded  to  Haitians,  except  for  measures  which  may  be 
found  to  be  necessary  against  nationals  of  countries  where  the  Haitian 
does  not  enjoy  the  same  protection. 

Art.  9.  The  exercise,  enjoyment,  suspension,  and  loss  of  political 
rights  are  regulated  by  law. 

Art.  10.  The  right  of  real  property  is  accorded  to  foreigners  residing 
in  Haiti  and  to  foreign  societies  for  their  residential  needs. 

However,  the  foreigner  residing  in  Haiti  may  not,  in  any  case,  become 
owner  of  more  than  one  dwelling  house  in  a  locality.  He  may  not,  in 
any  case,  engage  in  the  business  of  renting  real  estate. 

The  right  of  real  property  is  likewise  accorded  to  foreigners  residing 
in  Haiti  and  to  foreign  societies  for  their  needs  in  their  agricultural, 
commercial,  industrial,  or  educational  enterprises,  within  the  limits  and 
conditions  to  be  determined  by  law. 

This  right  shall  end  within  a  two-year  period  after  the  foreigner  shall 
have  ceased  to  reside  in  this  country  or  the  operations  of  these  societies 
shall  have  ceased.  And  the  State  shall  become  the  owner  with  full 
rights,  in  conformity  with  the  law  that  determines  the  extent  of  this 
property  right  and  succeeding  regulations  for  the  transmission  and 
liquidation  of  property. 

Every  citizen  is  able,  under  the  benefit  of  certain  advantages  deter- 
mined by  law,  to  denounce  violations  of  this  provision. 

Chapter  III 
PUBLIC  right 

Art.  11.  The  Haitians  are  equal  before  the  law,  subject  to  the  ex- 
ception of  the  advantages  conferred  upon  Haitians  by  birth.  They  are 
equally  eligible,  without  any  discrimination,  for  civil  and  military  em- 
ployment in  accordance  with  the  conditions  established  by  law. 

Art.  12.     Individual  liberty  is  guaranteed. 

No  one  may  be  prosecuted,  arrested,  or  detained  except  in  the  cases 
determined  by  law  and  in  accordance  with  the  legally  prescribed  forms. 

Moreover,  no  arrest  or  detention  may  take  place  except  by  order  of  a 
legally  competent  official. 
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For  the  execution  of  such  order,  it  is  necessary 

(1)  That  it  formally  disclose  the  cause  of  the  detention  and  the  provision  of 
the  law  that  punishes  the  act  charged; 

(2)  That  it  be  made  known  legally  and  that  a  copy  of  it  be  left  with  the 
detained  person  at  the  time  of  execution,  except  in  case  of  flagrant  crime. 

No  one  may  be  detained  if  he  has  not  appeared  within  forty-eight  hours 
before  a  judge  requested  to  decide  upon  the  legality  of  the  arrest.  This 
jurisdiction  will  be  organized  by  law. 

Any  force  or  restraint  which  is  not  necessary  for  the  apprehension  or 
detention  of  a  person,  any  moral  pressure  or  physical  brutality,  especially 
during  the  interrogation,  is  forbidden. 

All  violations  of  this  provision  are  arbitrary  acts  against  which  the 
injured  parties  may,  without  previous  authorization,  appear  before  the 
competent  tribunals  to  prosecute  either  the  principals  or  the  agents, 
w^hatever  their  position  and  w^hatever  the  entity  to  which  they  belong. 

Art.  13.  No  one  may  be  withdrawn  from  the  judges  assigned  to  him 
by  the  Constitution  or  by  law.  Therefore,  a  civilian  may  never  be  amena- 
ble to  any  military  court  whatsoever,  nor  maj^  a  military  man,  in  a  matter 
of  ordinary  law,  be  withdrawn  from  the  court  of  ordinary  law,  except 
in  case  of  a  legally  declared  state  of  siege. 

Art.  14.  No  domiciliary  visit  or  seizure  of  papers  may  take  place 
except  by  virtue  of  law  and  in  the  legally  prescribed  forms. 

Art.  15.  No  law  may  have  retroactive  effect  except  in  penal  matters 
when  it  is  favorable  to  the  offender. 

Art.  16.  No  penalty  may  be  established  except  by  law  or  applied 
except  in  the  cases  determined  by  law. 

Art.  17.  The  right  of  property  is  guaranteed  to  citizens.  Expropria- 
tion for  a  legally  established  reason  of  public  utility  may  take  place  only 
in  consideration  of  payment  or  deposit  of  a  just  and  previous  indemnity 
to  the  order  of  the  person  entitled  thereto. 

But  property  also  entails  obligations.  Its  use  must  be  in  the  general 
interest. 

The  owner  of  land  has,  toward  the  community,  the  duty  of  cultivating, 
working,  and  protecting  the  soil,  especially  against  erosion. 

The  sanction  of  this  obligation  is  provided  by  law. 

The  right  of  property  does  not  extend  to  the  springs,  rivers,  and  other 
streams  of  water  that  are  part  of  the  public  domain  of  the  State. 

The  conditions  for  their  use  will  be  determined  by  law. 

The  law  will  limit  the  maximum  extent  of  this  right  of  property. 

Art.  18.  The  liberty  to  W'ork  is  exercised  under  the  control  and  sur- 
veillance of  the  State  and  is  conditioned  by  law.  However,  only  Haitians 
by  birth  may  engage  in  retail  business,  direct  the  work  of  small  industry, 
and  pursue  such  other  commercial  and  professional  activities  as  the  law 
shall  designate. 

Art.  19.  Every  worker  has  the  right  to  participate,  through  his 
delegates,  in  the  collective  determination  of  working  conditions.  Every 
worker  has  the  right  to  rest  and  to  leisure. 

Every  man  has  the  right  to  defend  his  interests  by  united  action. 
Everyone  may  adhere  to  the  union  of  his  professional  activities  or  may 
adhere  to  none. 

Annual  vacation  with  pay  is  obligatory. 
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Art.  20.  Capital  punishment  is  forbidden  in  political  matters,  except 
for  treason. 

The  crime  of  treason  is  understood,  in  effect,  to  consist  of  taking  up 
arms  against  the  Republic  of  Haiti,  adhering  to  the  declared  enemies  of 
Haiti,  giving  them  aid  and  comfort. 

Art.  21.  Everyone  has  the  right  to  express  his  opinions  on  any  matter 
and  by  any  means  within  his  power.  The  expression  of  thought,  what- 
ever form  it  takes,  may  not  be  submitted  to  any  previous  censorship, 
except  in  case  of  declared  war. 

Abuses  of  the  right  of  expression  are  defined  and  repressed  by  law, 
without  violation  of  freedom  of  expression. 

Art.  22.  All  cults  and  religions  are  equally  free  and  recognized. 
Everyone  has  the  right  to  profess  his  religion  and  to  exercise  his  cult, 
provided  that  he  does  not  disturb  public  order. 

Art.  23.  The  liberty  of  education  is  exercised  in  conformity  with  the 
law,  under  the  control  and  surveillance  of  the  State,  which  should  be 
interested  in  the  moral  and  civic  development  of  the  citizens. 

Public  education  is  a  responsibility  of  the  State  and  of  the  communes. 

Primary  education  is  obligatory. 

Public  education  is  gratuitous  in  all  stages,  without  prejudice  to  the 
conditions  of  admission. 

Art.  24.  The  jury,  in  the  cases  designated  by  law,  is  established  for  crimi- 
nal matters  and  for  political  offenses  committed  by  the  press  or  otherwise. 

Art.  25.  Haitians  have  the  right  to  assemble  peaceably  and  without 
arms,  even  for  discussion  of  political  matters,  conforming  to  the  laws 
that  may  regulate  the  exercise  of  this  right  but  without  being  subject 
to  previous  authorization. 

This  provision  does  not  apply  to  public  gatherings,  which  remain 
entirely  subject  to  the  police  laws. 

Art.  26.  Haitians  have  the  right  to  unite  with  one  another  and  to 
form  political  parties,  syndicates,  and  co-operatives. 

This  right  may  not  be  subjected  to  any  preventive  measure.  And  no 
one  may  be  compelled  to  join  an  association  or  a  political  party. 

The  law  regulates  the  conditions  for  the  functioning  of  these  groups. 

Art.  27.  The  right  of  petition  is  exercised  personally  by  one  or  more 
individuals,  never  in  the  name  of  a  group. 

Art.  28.     The  secrecy  of  letters  is  inviolable. 

The  law  determines  what  agents  are  responsible  for  the  violation  of 
letters  entrusted  to  the  mail. 

Art.  29.  French  is  the  official  language.  Its  use  is  obligatory  in  the 
public  services. 

Art.  30.  The  right  of  asylum  is  accorded  to  political  refugees,  subject 
to  the  condition  of  conforming  to  the  laws  of  the  country. 

Art.  31.  Extradition  will  neither  be  granted  nor  requested  for  political 
matters. 

Art.  32.  The  law  may  neither  add  to  nor  derogate  from  the  Constitu- 
tion.    The  letter  of  the  Constitution  should  always  prevail. 

Chapter  IV 

CIVIC  DUTY 

Art.  33.  Civic  duty  is  linked  to  the  status  of  citizen  and  to  civil  and 
political  rights. 
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Civic  duty  is  the  aggregate  of  the  obligations  of  the  citizen  in  the  moral, 
political,  social,  and  economic  order,  with  regard  to  the  State  and  the 
country. 

The  failure  to  observe  these  prescriptions  is  punished  by  law. 

The  officials  and  employees  of  every  order  should,  in  the  exercise  of  their 
duties,  conduct  themselves  as  men  of  honor,  dignity,  and  conscience, 
and  give  evidence  of  care  for  the  public  interest  in  all  circumstances. 

TITLE  ni 

Chapter  I 

SOVEREIGNTY    AND    THE    POWERS   TO    WHICH   ITS    EXERCISE   IS   DELEGATED 

Art.  34.     The  national  sovereignty  resides  in  the  whole  body  of  citizens. 

Art.  35.  The  exercise  of  this  sovereignty  is  delegated  to  three  powers: 
the  legislative  power,  the  executive  powder,  and  the  judicial  power. 

They  constitute  the  government  of  the  Republic,  which  is  essentially 
civil,  democratic,  and  representative. 

Art.  36.  Each  power  is  independent  of  the  two  others  in  its  duties, 
which  it  performs  separately. 

None  of  them  may  delegate  its  duties  or  depart  from  the  bounds  as- 
signed to  it. 

Responsibihty  is  attached  to  each  of  the  acts  of  the  three  powers. 

Chapter  II 

LEGISLATIVE  POWER,  OR  NATIONAL  REPRESENTATION 

Section  I 
The  Chamber  of  Deputies 

Art.  37.  The  legislative  power  is  exercised  by  two  representative 
chambers:  a  Chamber  of  Deputies  and  a  Senate,  which  form  the  Legisla- 
tive Corps. 

Art.  38.  The  number  of  deputies  is  fixed  by  law  in  relation  to  the 
population. 

Until  the  census  is  taken  and  the  law  fixes  the  number  of  citizens  that 
each  deputy  should  represent,  there  will  be  thirty-seven  deputies,  dis- 
tributed among  the  districts  in  the  following  manner:  four  for  the  Port- 
au-Prince  district;  two  for  each  of  the  districts  of  Cap-Haitien,  Cayes, 
Port-de-Paix,  Gonaives,  Jeremie,  Saint-Marc,  Jacmel;  and  one  deputy 
for  each  of  the  other  districts. 

The  deputy  is  elected  by  the  relative  majority  of  votes  cast  in  the  pri- 
mary assemblies,  according  to  the  conditions  and  manner  prescribed  by 
law. 

Art.  39.     To  be  a  member  of  the  Chamber  of  Deputies,  it  is  necessary: 

(1)  To  be  Haitian  by  birth,  and  never  to  have  renounced  one's  nationality; 

(2)  To  be  twenty-five  years  old ; 

(3)  To  enjoy  civil  and  political  rights; 

(4)  To  have  lived  at  least  one  year  in  the  district  represented. 

Art.  40.  The  deputies  are  elected  for  four  years  and  are  indefinitely 
eligible  for  re-election. 

They  begin  their  terms  the  first  Monday  of  April  after  the  elections. 
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Art.  41.  In  case  of  death,  resignation,  forfeiture,  judicial  prohibition, 
or  acceptance  of  a  new  office  incompatible  with  that  of  a  deputy,  provision 
for  his  replacement  for  only  the  remainder  of  his  term  is  made  in  his 
electoral  district  by  a  special  election  upon  convocation  of  the  primary 
electoral  assembly  by  the  President  of  the  Republic  in  the  month  of  the 
vacancy. 

Nevertheless,  before  accepting  a  resignation,  the  chamber  may  make  all 
sorts  of  inquiries  as  to  the  circumstances  connected  with  the  resignation. 

This  election  takes  place  within  a  period  of  thirty  days  after  the  con- 
vocation of  the  primary  assembly,  in  conformity  with  Article  117  of  the 
present  Constitution. 

It  will  be  the  same  in  case  of  default  or  nullity  of  the  elections  in  one  or 
more  districts.  However,  if  the  vacancy  occurs  during  or  after  the  last 
regular  session  of  the  legislature,  no  bye-election  will  be  held. 

Section  II 
The  Senate 

Art.  42.  The  Senate  is  composed  of  twenty-one  members  elected  by 
the  primary  assembly  of  each  department,  distributed  in  the  following 
manner:  six  for  the  West,  four  for  each  of  the  Departments  of  the  North, 
of  the  Artibonite,  and  of  the  South,  and  three  for  the  Northwest. 

Their  term  of  office  lasts  six  years,  and  they  are  indefinitely  eligible  for 
re-election. 

They  convene  the  first  Monday  of  April  after  their  election. 

Art.  43.     To  be  elected  senator,  it  is  necessary: 

(1)  To  be  Haitian  by  birth,  and  never  to  have  renounced  one's  nationality; 

(2)  To  be  thirty  years  old ; 

(3)  To  enjoy  civil  and  political  rights; 

(4)  To  have  resided  at  least  ten  years  in  the  department  represented. 

Art.  44.  In  case  of  death,  resignation,  deprivation  of  civil  rights, 
judicial  prohibition,  or  acceptance  of  a  new  office  incompatible  with  that 
of  senator,  a  replacement  for  only  the  remainder  of  the  term  is  provided 
in  the  electoral  district  by  a  special  election  upon  the  convocation  of  the 
primary  electoral  assembly  by  the  President  of  the  Republic  in  the  month 
of  the  vacancy. 

Nevertheless,  before  accepting  a  resignation,  the  Senate  will  be  able  to 
make  all  sorts  of  inquiries  as  to  the  circumstances  connected  with  the 
resignation. 

This  election  takes  place  within  a  period  of  thirty  days  after  the  con- 
vocation of  the  primary  assembly,  in  conformity  with  Article  117  of  the 
present  Constitution. 

The  same  procedure  shall  be  followed  in  default  of  elections  or  in  case  of 
nullity  of  the  elections  in  one  or  more  districts.  However,  if  the  vacancy 
occurs  during  or  after  the  last  regular  session  of  the  legislature,  no  bye- 
election  will  be  held. 

Section  III 

The  National  Assembly 

Art.  45.  The  two  chambers  shall  meet  in  National  Assembly  in  the 
cases  specified  by  the  Constitution  and  also  for  the  opening  and  closing 
of  each  session. 
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The  powers  of  the  National  Assembly  are  limited  and  may  not  be  ex- 
tended to  matters  other  than  those  specially  allotted  to  it  by  the  Constitu- 
tion. 

Art.  46.  The  titular  president  of  the  Senate  presides  over  the  National 
Assembly;  the  titular  president  of  the  Chamber  of  Deputies  is  the  vice- 
president  of  the  National  Assembly;  the  secretaries  of  the  Senate  and  the 
Chamber  of  Deputies  are  the  secretaries  of  the  National  Assembly. 

Art.  47.     The  powers  of  the  National  Assembly  are: 

(1)  To  elect  the  President  of  the  Republic  and  to  receive  from  him  the 
constitutional  oath ; 

(2)  Upon  the  report  of  the  executive  power,  to  declare  war; 

(3)  To  approve  or  reject  peace  treaties  and  other  treaties  and  international 
conventions; 

(4)  To  revise  the  Constitution. 

Art.  48.  The  National  Assembly  proceeds  with  the  election  of  the 
President  of  the  Republic  on  the  second  Monday  of  April  and  may  not 
take  up  other  work,  remaining  in  session  until  the  President  has  been 
elected. 

Art.  49.  The  President  of  the  Republic  is  elected  by  secret  ballot  and 
by  an  absolute  majority.  The  presidential  ballot  must  be  white,  without 
any  external  mark,  and  should  bear  only  the  Christian  name  and  surname 
of  the  candidate,  under  pain  of  nullity. 

If,  after  the  first  casting  of  ballots,  none  of  the  candidates  has  obtained 
the  number  of  votes  required  for  election,  a  second  round  of  ballots  should 
be  cast.  If,  after  this  second  casting  of  ballots,  no  candidate  is  elected, 
the  choice  will  be  among  the  three  candidates  who  have  received  the  most 
votes.  If,  after  the  third  round,  none  of  the  three  has  been  elected, 
balloting  will  be  between  the  two  who  received  the  most  votes,  and  he 
who  obtains  the  majority  of  votes  cast  is  proclaimed  President  of  the 
Republic. 

In  case  of  an  equal  number  of  votes  for  the  two  candidates,  the  election 
is  decided  by  lot. 

Art.  50.  In  case  of  vacancy  in  the  office  of  President  of  the  Republic, 
the  National  Assembly  meets  within  ten  days  at  the  most,  with  or  with- 
out convocation  by  the  council  of  secretaries  of  state,  for  the  election  of 
the  President  of  the  Republic. 

Art.  51.  The  meetings  of  the  National  Assembly  are  public.  Never- 
theless, they  may  take  place  behind  closed  doors  upon  the  request  of  five 
members;  and  afterwards  an  absolute  majority  will  decide  whether  the 
meeting  should  be  resumed  in  public. 

Art.  52.  In  case  of  an  emergency  while  the  Legislative  Corps  is  not 
in  session,  the  executive  power  may  convoke  the  National  Assembly  in 
extraordinary  session. 

He  communicates  to  the  Assembly  in  a  written  message  the  reasons  for 
this  convocation. 

In  case  of  an  extraordinary  convocation,  the  Legislative  Corps  may  not 
take  up  any  matter  apart  from  the  reasons  for  such  convocation. 

However,  any  senator  or  deputy  may  address  the  assembly  to  which  he 
belongs  on  questions  of  general  interest. 

Art.  53.  The  presence  in  the  National  Assembly  of  a  majority  of  each 
of  the  two  chambers  is  necessary  for  the  adoption  of  resolutions. 
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Section  IV 
The  Exercise  of  the  Legislative  Power 

Art.  54.  The  seat  of  the  Legislative  Corps  is  located  in  the  capital  of 
the  Republic.  Nevertheless,  it  may  be  transferred  elsewhere,  according 
to  the  circumstances. 

Art.  55.  The  Legislative  Corps  meets  by  right  each  year  on  the  first 
Monday  of  April. 

The  session  dates  from  the  opening  of  the  two  chambers  in  National 
Assembly. 

The  session  is  three  months  long.  In  case  of  necessity,  it  may  be 
prolonged  from  one  to  two  months  by  the  executive  power  or  the  legisla- 
tive power. 

The  President  of  the  Republic  may  adjourn  the  chambers,  but  the 
adjournment  may  not  be  for  more  than  one  month,  and  not  more  than  two 
adjournments  may  take  place  during  the  same  session. 

The  time  of  adjournment  will  not  be  charged  to  the  constitutional  dura- 
tion of  the  session. 

Art.  56.  In  the  interval  between  sessions,  and  in  case  of  emergency,  the 
President  of  the  RepubHc  may  call  the  Legislative  Corps  into  extraor- 
dinary session. 

He  then  gives  it  an  account  of  this  measure  in  a  message. 

In  case  of  an  extraordinary  convocation,  the  Legislative  Corps  may  not 
take  up  any  matter  apart  from  the  reasons  for  such  convocation. 

However,  any  senator  or  deputy  may  address  the  assembly  to  which  he 
belongs  on  questions  of  general  interest. 

Art.  57.  Each  chamber  verifies  and  confirms  the  credentials  of  its 
members  and  is  final  judge  of  the  disputes  that  arise  in  this  regard. 

Art.  58.     The  members  of  each  chamber  take  the  following  oath: 

I  swear  to  uphold  the  rights  of  the  people  and  to  be  faithful  to  the  Con- 
stitution. 

Art.  59.     The  meetings  of  the  two  chambers  are  public. 

Each  chamber  may  meet  in  secret  committee  upon  the  request  of  five 
members  and  then  decide  by  a  majority  whether  the  meeting  should  be 
resumed  in  public. 

Art.  60.  No  monopoly  may  be  established  except  in  favor  of  the  State 
or  the  communes  and  according  to  the  conditions  specified  by  law. 

However,  the  State  or  the  communes,  in  the  exercise  of  this  privilege, 
may  substitute  societies  or  companies  for  themselves. 

Art.  61.  The  legislative  power  makes  laws  on  all  matters  of  public 
interest. 

The  initiative  belongs  to  each  of  the  two  chambers  as  well  as  to  the 
executive  power. 

Nevertheless,  the  budget  law  and  laws  providing  for  the  assessment,  ap- 
pointment, and  collection  of  duties  and  taxes  or  for  the  creation  of  reve- 
nues or  the  increase  of  the  expenses  of  the  State  must  be  first  voted  upon 
by  the  Chamber  of  Deputies. 

In  case  of  disagreement  between  the  two  chambers  in  regard  to  the  laws 
mentioned  in  the  preceding  paragraph,  each  chamber  appoints  by  lot, 
in  equal  number,  an  interparliamentary  commission  which  will  settle  the 
disagreement  finally. 
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If  the  disagreement  arises  with  respect  to  any  other  law,  such  law  will 
be  deferred  until  the  following  session.  If  at  this  session,  and  ev^en  in 
case  of  complete  change  of  the  chambers,  the  law  being  presented  again, 
no  agreement  is  reached,  each  chamber  will  name  by  ballot  upon  a  list 
and  in  equal  number  a  commission  charged  to  decide  on  the  definitive 
text  to  be  submitted  to  the  two  assemblies,  beginning  with  that  which  had 
first  passed  the  law.  And  if  these  new  discussions  have  no  result,  the  bill 
or  proposal  of  law  will  be  withdrawn. 

The  executive  power  has  the  sole  right  to  initiate  laws  concerning 
the  public  expenditures;  and  neither  of  the  two  chambers  has  the  right 
to  increase  all  or  part  of  the  expenditures  proposed  by  the  executi^'e 
power. 

Art.  62.  Each  chamber,  by  its  regulations,  appoints  its  personnel, 
establishes  its  discipline,  and  determines  the  manner  in  which  it  exercises 
its  powders. 

Each  chamber  may  apply  disciplinary  penalties  to  its  members  for 
reprehensible  conduct  and  may  expel  a  member  by  a  majority  of  two- 
thirds  of  its  members. 

Art.  63.  The  members  of  the  legislative  corps  are  inviolable  and  can- 
not be  removed  from  the  day  of  the  taking  of  their  oath  until  the  expiration 
of  their  term  of  office. 

They  may  not  be  excluded  from  the  chamber  to  which  they  belong  or 
at  any  time  be  sued  and  attacked  for  their  opinions  and  votes  in  the 
performance  of  their  duty  or  on  the  occasion  of  such  performance. 

Art.  64.  No  member  of  the  Legislative  Corps  may  be  arrested  for 
debt  during  his  term  of  office. 

Art.  65.  No  member  of  the  Legislative  Corps  may,  during  his  term  of 
office,  be  prosecuted  or  arrested  for  crime,  misdemeanor,  or  breach  of 
police  regulations,  or  for  a  political  offense,  without  the  authorization  of 
the  chamber  to  which  he  belongs,  except  in  the  case  of  flagrant  crime  in- 
volving acts  which  entail  a  serious  and  grievous  penalty.  He  is  then 
immediately  placed  at  the  disposal  of  the  Chamber  of  Deputies  or  the 
Senate,  according  to  whether  he  is  a  deputy  or  a  senator,  if  the  Legislative 
Corps  is  in  session,  and  if  not,  at  the  opening  of  the  regular  session. 

Art.  66.  Neither  of  the  two  chambers  may  pass  resolutions  without 
the  presence  of  the  absolute  majority  of  its  members. 

Art.  67.  No  act  of  the  Legislative  Corps  may  be  adopted  without  the 
absolute  majority  of  the  members  present,  except  as  otherwise  provided 
by  the  present  Constitution. 

Art.  68.  Each  chamber  has  the  right  of  investigation  as  to  the  matters 
with  which  it  deals. 

This  right  is  limited  by  the  principle  of  separation  of  powers  in  con- 
formity with  Article  36. 

Art.  69.  A  bill  may  not  be  adopted  by  either  of  the  two  chambers 
unless  it  has  been  voted  upon  article  by  article. 

Art.  70.  Each  chamber  has  the  right  to  amend  and  divide  the  articles 
and  amendments  proposed.  The  amendments  passed  by  one  chamber 
may  not  form  part  of  a  bill  until  after  they  have  been  passed  by  the  other 
chamber ;  and  no  bill  may  become  law^  until  it  has  been  passed  in  the  same 
form  by  the  two  chambers. 

Any  bill  may  be  withdrawn  from  discussion  as  long  as  it  has  not  been 
definitively  voted  upon. 
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Art.  71.  Every  law  passed  by  the  Legislative  Corps  is  immediately 
sent  to  the  President  of  the  Republic,  who,  before  promulgating  it,  has 
the  right  to  object  to  it  in  whole  or  in  part. 

In  this  case,  he  returns  the  law  with  his  objections  to  the  chamber  that 
first  passed  it.  If  the  law  is  amended  by  this  chamber,  it  is  sent  back  to 
the  other  chamber  with  the  objections.  If  the  law  thus  amended  is  passed 
by  the  second  chamber,  it  will  be  sent  again  to  the  President  to  be  pro- 
mulgated. 

If  the  objections  are  rejected  by  the  chamber  that  first  passed  the  law, 
it  is  sent  back  to  the  other  chamber  with  the  objections. 

If  the  second  chamber  also  votes  for  rejection,  the  law  is  sent  to  the 
President,  who  is  under  the  obligation  to  promulgate  it. 

The  rejection  of  objections  is  carried  by  both  chambers  by  a  two-thirds 
majority  of  each  chamber;  in  this  case,  the  votes  of  each  chamber  will 
be  signified  by  "yes"  and  by  "no"  and  recorded  in  the  margin  of  the 
report  beside  the  name  of  each  member  of  the  assembly. 

If,  in  each  of  the  chambers,  two-thirds  of  the  members  do  not  agree  upon 
rejection,  the  objections  are  accepted. 

Art.  72.  The  right  of  objection  must  be  exercised  within  a  period  of 
eight  days  from  the  date  of  the  receipt  of  the  law  by  the  President,  not 
counting  Sundays  and  days  of  adjournment  of  the  Legislative  Corps,  in 
conformity  with  Article  55  of  the  present  Constitution. 

Art.  73.  If,  during  the  periods  prescribed  by  the  preceding  Article,  the 
President  of  the  Republic  does  not  make  any  objection,  the  law  must  be 
promulgated,  unless  the  session  of  the  Legislative  Corps  has  ended  before 
the  expiration  of  these  periods.  In  this  case,  the  law  is  allowed  to  lie  on 
the  table. 

The  law  thus  postponed  is  sent  to  the  President  of  the  Republic  at  the 
opening  of  the  session  for  the  exercise  of  his  right  to  object. 

Art.  74.  A  bill  rejected  by  one  of  the  two  chambers  cannot  be  brought 
up  again  in  the  same  session. 

Art.  75.  The  laws  and  other  acts  of  the  Legislative  Corps  and  the 
National  Assembly  are  made  official  by  means  of  the  Moniteur  and  are 
inserted  in  the  printed  and  numbered  bulletin  entitled  Bulletin  des  Lois. 

Art.  76.  The  law  is  dated  from  its  definitive  adoption  by  the  two 
chambers,  but  it  does  not  become  obligatory  until  after  its  promulgation 
according  to  law. 

Art.  77.  No  one  may  present  petitions  personally  to  the  Legislative 
Corps. 

Art.  78.  The  authoritative  interpretation  of  laws  belongs  only  to  the 
legislative  power;  it  is  given  in  the  form  of  a  law. 

Art.  79.  Each  member  of  the  Legislative  Corps  receives  a  monthly 
remuneration  of  twelve  hundred  fifty  gourdes  from  the  time  of  taking  his 
oath. 

Any  member  of  the  Legislative  Corps  who  becomes  secretary  of  state, 
under-secretary  of  state,  or  diplomatic  agent  ceases  to  have  a  right  to  the 
remuneration  granted  to  him  by  the  preceding  paragraph,  unless  he  is  on 
a  temporary  mission,  in  which  case  the  remuneration  will  continue  and 
will  be  taken  into  account  in  the  salary  or  expenses  to  be  allowed. 

The  office  of  member  of  the  Legislative  Corps  is  incompatible  with  any 
other  office  remunerated  by  the  State,  except  that  of  secretary  of  state, 
under-secretary  of  state,  or  diplomatic  agent. 
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The  right  to  question  and  interpellate  a  member  of  the  cabinet  or  the 
entire  cabinet  concerning  the  acts  and  records  of  the  executive  administra- 
tion is  accorded  to  every  member  of  the  two  chambers. 

The  request  should  be  supported  by  five  members  of  the  interested 
corps. 

Chapter  III 

THE  EXECUTIVE  POWER 

Section  I 
The  President  of  the  Republic 

Art.  80.  The  executive  power  is  exercised  by  a  citizen  who  receives  the 
title  of  President  of  the  Republic. 

Art.  81.  The  President  of  the  Republic  is  elected  for  six  years.  He  is 
not  immediately  eligible  for  re-election  and  cannot,  in  any  case,  benefit 
by  prolongation  of  the  term.  He  goes  into  office  on  the  fifteenth  of  May 
of  the  year  he  is  elected,  unless  he  is  elected  to  fill  a  vacancy,  in  which 
case  he  goes  into  office  upon  his  election,  and  his  term  is  deemed  to  have 
begun  on  the  fifteenth  of  May  preceding  the  date  of  his  election. 

Art.  82.     To  be  elected  President  of  the  Republic,  it  is  necessary: 

(1)  To  be  Haitian  by  birth  and  never  to  have  renounced  one's  nationality; 

(2)  To  be  forty  years  old ; 

(3)  To  enjoy  civil  and  political  rights. 

Art.  83.  Before  going  into  office,  the  President  of  the  Republic  takes 
the  following  oath  before  the  National  Assembly: 

I  swear  before  God  and  before  the  Nation  faithfully  to  observe,  and  to  cause 
to  be  observed,  the  Constitution  and  the  laws  of  the  Haitian  people,  to  respect 
their  rights,  to  maintain  the  national  independence  and  the  integrity  of  the 
territory. 

Art.  84.  The  President  of  the  Republic  appoints  and  recalls  the 
secretaries  of  state. 

He  is  charged  with  supervising  the  execution  of  the  treaties  of  the 
Republic. 

He  causes  the  laws  to  be  sealed  with  the  seal  of  the  Republic  and  pro- 
mulgates them  within  the  period  prescribed  by  Articles  71,  72,  and  73. 

He  is  responsible  for  the  execution  of  the  Constitution  and  the  laws, 
acts,  and  decrees  of  the  Legislative  Corps  and  of  the  National  Assembly. 

He  makes  all  rules  and  orders  necessary  in  this  regard,  without  ever 
being  able  to  suspend  or  interpret  the  laws,  acts,  and  decrees  themselves 
or  to  excuse  himself  from  executing  them. 

He  appoints  to  public  posts  or  offices  only  by  virtue  of  the  Constitution 
or  express  provision  of  a  law  and  under  the  conditions  which  it  prescribes. 

He  provides,  according  to  the  laws,  for  the  internal  and  external  security 
of  the  State. 

He  makes  all  treaties  or  international  conventions,  subject  to  the  sanc- 
tion of  the  National  Assembly,  to  which  he  likewise  submits  all  executive 
agreements  for  ratification. 

He  has  the  right  to  pardon  and  to  commute  penalties  in  regard  to  all 
final  sentences,  except  in  case  of  indictment  by  the  tribunals  or  by  the 
Chamber  of  Deputies,  as  provided  in  Articles  112  and  114  of  the  present 
Constitution. 
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He  may  allow  amnesty  only  in  political  matters  and  according  to  the 
provisions  of  the  law. 

Art.  85.  If  the  President  finds  it  temporarily  impossible  to  perform 
his  duties,  the  council  of  the  secretaries  of  state  is  charged  with  the 
executive  authority  for  the  duration  of  the  disability. 

Art.  86.  In  case  of  vacancy  in  the  office  of  President  of  the  Republic, 
the  council  of  the  secretaries  of  state  is  temporarily  invested  with  the 
executive  power. 

It  will  immediately  convoke  the  National  Assembly  for  the  election  of 
the  President  of  the  Republic. 

If  the  Legislative  Corps  is  in  session,  the  National  Assembly  will  be 
convoked  without  delay.  If  the  Legislative  Corps  is  not  in  session,  the 
National  Assembly  will  meet  in  conformity  with  the  foregoing  Article  50. 

Art.  87.  All  the  measures  taken  by  the  President  of  the  Republic  are 
previously  considered  in  the  council  of  the  secretaries  of  state. 

Art.  88.  All  the  acts  of  the  President  of  the  Republic,  except  the  de- 
crees nominating  or  recalling  the  secretaries  of  state,  are  countersigned 
by  the  interested  secretary  of  state. 

Art.  89.  The  President  of  the  Republic  has  only  the  powers  conferred 
upon  him  by  the  Constitution  and  the  laws  especially  enacted  by  virtue 
of  the  Constitution. 

Art.  90.  At  the  opening  of  each  session,  the  President  of  the  Republic 
separately  makes,  by  a  message  to  each  of  the  two  chambers,  the  general 
statement  of  the  situation  and  transmits  to  them  the  reports  given  to  him 
by  the  different  secretaries  of  state. 

Art.  9L  The  President  of  the  Republic  receives  from  the  public  treas- 
ury a  monthly  remuneration  of  ten  thousand  gourdes. 

Art.  92.  The  President  of  the  Republic  resides  in  the  national  palace 
of  the  capital. 

Section  II 
The  Secretaries  of  State 

Art.  93.  The  law  shall  determine  the  number  of  secretaries  of  state, 
provided  that  this  number  may  not  be  less  than  five. 

The  President  of  the  Republic  may,  when  he  deems  it  necessary,  add 
under-secretaries  of  state,  whose  powers  are  determined  by  law. 

To  be  appointed  secretary  of  state  or  under-secretary  of  state,  it  is 
necessar}'^ : 

(1)  To  be  Haitian  by  birth  and  never  to  have  renounced  one's  nationality; 

(2)  To  be  thirty  years  old ; 

(3)  To  enjoy  civil  and  political  rights. 

The  secretaries  of  state  and  under-secretaries  of  state  are  distributed 
among  the  several  ministerial  departments  required  by  the  services  of  the 
State. 

An  order  will  determine  this  distribution  according  to  the  law. 

Art.  94.  The  secretaries  of  state  meet  in  council  presided  over  by  the 
President  of  the  Republic  or  one  of  them  delegated  by  him. 

All  the  discussions  of  the  council  are  recorded  in  a  register,  and  the 
reports  of  each  meeting  are  signed  by  the  members  of  the  council  who  are 
present. 
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Art.  95.  The  secretaries  of  state  have  the  right  to  attend  each  of  the 
two  chambers,  as  well  as  the  National  Assembly,  to  support  the  bills  and 
objections  of  the  executive  power. 

Art.  96.  The  secretaries  of  state  are  respectively  responsible  both  for 
the  acts  of  the  President  of  the  Republic  which  they  countersign  and  for 
those  of  their  departments  as  well  as  for  the  non-execution  of  the  laws. 

In  no  case  may  the  written  or  verbal  order  of  the  President  of  the 
Republic  relieve  a  secretary  of  state  from  responsibility. 

Art.  97.  Each  secretary  of  state  receives  from  the  public  treasury  a 
monthly  remuneration  of  two  thousand  five  hundred  gourdes. 

The  under-secretaries  of  state  receive  from  the  public  treasury  a 
monthly  remuneration  of  one  thousand  five  hundred  gourdes. 

Chapter  IV 

THE  JUDICIAL  POWER 

Art.  98.  The  tribunals  of  ordinary  law  have  exclusive  jurisdiction  over 
disputes  concerning  civil  rights. 

Art.  99.  The  tribunals  have  jurisdiction  over  disputes  concerning 
political  rights,  subject  to  the  exceptions  provided  by  law. 

Art.  100.  No  tribunal  and  no  jurisdiction  for  legal  controversies  may 
be  established  except  by  virtue  of  law. 

Art.  101.  The  judicial  power  is  exercised  by  a  tribunal  of  cassation  and 
lower  tribunals,  the  number,  organization,  and  jurisdiction  of  which  are 
regulated  by  law. 

The  President  of  the  Republic  appoints  the  judges  of  all  the  tribunals. 
He  appoints  and  recalls  the  officers  of  the  public  ministry  for  the  tribunal 
of  cassation  and  the  other  permanent  tribunals,  the  justices  of  the  peace 
and  their  alternates. 

The  judges  of  the  tribunal  of  cassation  and  of  the  courts  of  appeals  are 
appointed  for  ten  years.  Those  of  the  courts  of  first  instance  are  appointed 
for  seven  years. 

The  terms  of  office  begin  to  run  from  the  time  of  taking  the  oath. 

The  judges,  once  appointed,  are  not  subject  to  revocation  by  the 
executive  power.  However,  they  remain  subject  to  the  provisions  of 
Articles  112  and  113  of  the  Constitution  and  to  the  provisions  of  the 
special  laws  specifying  the  causes  which  may  terminate  their  offices. 

Art.  102.  Courts  of  appeal  will  be  established  according  to  need  and 
the  availability  of  funds  in  the  treasury,  in  the  following  towns:  Port-au- 
Prince,  Cap-Haitien,  Gonaives,  and  Cayes. 

Art.  103.  Land  and  labor  courts  are  also  instituted,  their  number, 
locality,  and  duties  being  determined  by  law. 

Art.  104.  The  tribunal  of  cassation  does  not  rule  on  the  merits  of  cases. 
Nevertheless,  in  all  matters,  aside  from  those  submitted  to  the  jury, 
when  upon  a  second  appeal,  even  upon  an  exception,  the  same  matter  is 
presented  by  the  same  parties,  the  tribunal  of  cassation,  in  accepting  the 
case,  will  not  order  remand  but  will  rule  on  the  merits  of  the  case,  while 
sitting  in  united  sections. 

However,  upon  appeals  from  temporary  restraining  orders  or  orders  of 
examining  magistrates  or  from  final  sentences  of  the  peace  courts,  the 
tribunal  of  cassation,  in  accepting  the  appeal,  will  decide  without  re- 
mand. 
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Art.  105.  The  office  of  judge  is  incompatible  with  any  other  salaried 
public  office. 

Incompatibility  because  of  family  relationship  or  connection  is  regu- 
lated by  law. 

The  law  likewise  regulates  the  conditions  requisite  for  being  judge  of 
any  rank. 

Art.  106.  Commercial  disputes  are  referred  to  civil  and  peace  courts 
in  conformity  with  the  commercial  code. 

Art.  107.  The  sessions  of  the  courts  are  open  to  the  public  unless  such 
publicity  endangers  public  order  and  morality.  In  such  case,  the  court 
so  decides  by  judgment. 

In  matters  pertaining  to  political  and  press  offenses,  cases  may  not  be 
heard  in  camera. 

Art.  108.  Every  decree  or  judgment  is  explained  and  pronounced  in  a 
public  hearing. 

Art.  109.  Decrees  or  judgments  are  rendered  and  executed  in  the 
name  of  the  Republic.  They  contain  instructions  to  the  officers  of  the 
public  ministry  and  other  agents  of  the  public  force.  The  records  of 
notaries  are  put  into  the  same  form  when  they  concern  execution  by  force. 

Art.  110.  The  tribunal  of  cassation  rules  on  jurisdictional  conflicts 
according  to  the  manner  regulated  by  law. 

It  takes  cognizance  of  the  facts  and  the  law  in  all  cases  of  decisions 
rendered  by  the  military  court. 

Art.  111.  The  tribunal  of  cassation,  upon  the  occasion  of  a  litigation 
and  the  remand  thereof,  rules  in  united  sections  on  the  unconstitutionality 
of  laws. 

The  remedy  for  unconstitutionality  is  not  subject  to  any  condition  of 
deposit  and  costs. 

The  interpretation  given  by  the  legislative  chambers  will  be  applied  to 
the  matter  without  retroactive  change  of  rights  acquired  by  previous 
final  judgment. 

The  legislative  chambers  may  act  spontaneously  or  upon  the  interven- 
tion of  anyone  other  than  one  of  the  parties  engaged  in  the  pending  suit. 

The  tribunals  will  apply  the  resolutions  and  regulations  of  public  ad- 
ministration only  in  so  far  as  they  conform  to  the  laws. 

Chapter  V 

PROCEEDINGS  AGAINST  MEMBERS  OF  ORGANS  OF  STATE 

Art.  112.  The  Chamber  of  Deputies  indicts  the  President  of  the 
Republic  and  summons  him  before  the  Senate  for  treason  or  any  other 
crime  or  misdemeanor  committed  in  the  performance  of  his  duties. 

It  also  indicts: 

(1)  The  secretaries  of  state  in  case  of  embezzlement,  treason,  abuse  or 
excess  of  power,  or  any  other  crime  or  misdemeanor  committed  in  the  per- 
formance of  their  duties ; 

(2)  In  case  of  grave  breach  of  trust,  the  members  of  the  tribunal  of  cassa- 
tion, or  of  its  sections,  and  any  officer  of  the  public  ministry  before  the  tribunal 
of  cassation. 

The  indictment  may  not  be  pronounced  except  by  a  two-thirds  majority 
of  the  members  of  the  chamber.  Its  effect  is  to  bring  the  indicted  before 
the  Senate,  constituted  as  the  high  court  of  justice. 
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At  the  opening  of  the  hearing,  each  member  of  the  high  court  of  justice 
takes  the  oath  to  judge  with  the  impartiahty  and  strength  that  become  a 
free  and  honest  man,  according  to  his  conscience  and  inmost  conviction. 

The  high  court  of  justice  may  not  pronounce  any  penalty  except  de- 
privation of  civil  rights,  dismissal  from  office,  and  loss  of  the  right  to  hold 
public  office  for  one  year  at  the  least  and  five  years  at  the  most ;  but  the 
condemned  may  be  brought  before  the  regular  courts  in  conformity  with 
the  law,  if  there  is  occasion  for  applying  other  penalties  or  for  deciding 
upon  the  pursuit  of  civil  remedies. 

No  one  may  be  judged  or  condemned  except  by  a  two-thirds  majority 
of  the  members  of  the  Senate. 

The  limits  prescribed  for  the  duration  of  the  sessions  of  the  Legislative 
Corps  in  Article  55  of  the  present  Constitution  may  not  serve  to  close 
proceedings  while  the  Senate  sits  as  the  high  court  of  justice. 

Art.  113.  In  case  of  grave  breach  of  trust,  any  judge  or  officer  of  the 
public  ministry  is  indicted  by  one  of  the  sections  of  the  tribunal  of 
cassation. 

If  it  involves  the  entire  tribunal,  the  indictment  is  pronounced  by  the 
tribunal  of  cassation,  sitting  in  united  sections. 

Art.  114.  The  law  regulates  the  manner  of  proceeding  against  the 
President  of  the  Republic,  the  secretaries  of  state,  and  the  judges  in  cases 
of  crimes  or  misdemeanors  committed  by  them  either  within  or  outside 
the  performance  of  their  duties. 

The  benefit  of  prescription  may  never  be  invoked  in  favor  of  military  or 
civil  officials  who  are  guilt}^  of  arbitrary  and  illegal  acts  to  the  prejudice 
of  private  individuals. 

TITLE  IV 
ORGANIZATION  OF  THE  COMMUNE 

Art.  115.     The  commune  is  autonomous. 

This  autonomy  is  regulated  by  the  law. 

The  communal  council  is  elected  for  four  years  and  is  indefinitely  eligible 
for  re-election. 

Art.  116.  Every  commune  with  revenues  insufficient  for  an  autono- 
mous administration  may  be  joined  to  the  nearest  commune  in  the 
district  and  shall  become  a  ward. 


PRIMARY  ASSEMBLIES 

Art.  117.  The  primary  assemblies  meet,  of  right,  in  each  commune 
on  the  second  Sunday  of  January,  according  to  the  manner  provided  by 
law,  every  four  years  for  the  election  of  deputies  and  communal  coun- 
cillors, and  every  six  years  for  the  election  of  senators. 

They  may  not  attend  to  any  matter  except  that  delegated  to  them  by 
the  present  Constitution. 

They  are  obliged  to  adjourn  upon  the  accomplishment  of  the  ends 
designated  above. 

Art.  118.  The  law  prescribes  the  conditions  requisite  for  exercising 
the  right  to  vote  in  the  primary  assemblies. 
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TITLE  VI 
PREFECTURAL  ORGANIZATION 

Art.  119.  The  office  of  prefect  is  established  in  the  departments,  and, 
if  necessary,  in  the  districts. 

The  prefects  are  the  direct  and  civil  representatives  of  the  executive 
who  appoints  them. 

They  exercise  an  effective  control  over  the  department  or  district. 

The  law  determines  their  powers. 

Art.  120.  The  prefects,  communal  magistrates,  officials,  or  chiefs  of 
the  public  services,  government  commissioners  in  the  principal  towns 
where  a  public  prosecutor's  office  is  functioning,  justices  of  the  peace, 
and  school  inspectors  constitute  the  prefectural  council,  which  meet 
twice  a  year  in  the  principal  town  of  the  prefecture  to  study  all  regional 
questions  and  conditions  for  realizing  any  program  of  regional  action. 

TITLE  VII 

FINANCES 

Art.  121.  The  public  revenue  or  finances  of  the  State  are  raised  by 
imposts,  taxes,  and  the  resources  coming  from  the  agricultural,  industrial, 
and  commercial  enterprises  of  the  State,  or  from  its  credit  institutions. 

Art.  122.  The  imposts  on  State  and  communal  profits  may  not  be 
levied  except  by  a  law. 

The  laws  establishing  imposts  are  in  force  for  one  year  only. 

Art.  123.  Direct  taxation  rests  upon  the  principle  of  progressivity  and 
is  calculated  according  to  the  importance  of  the  fortune,  salaries,  and 
income. 

The  impost  is  a  State  levy  in  proportion  to  the  fortune  of  the  tax  payer, 
whereas  the  tax  represents  the  direct  value  of  a  service  rendered. 

Art.  124.  No  issuance  of  money  may  take  place  except  by  virtue  of  a 
law  that  determines  its  use  and  fixes  the  amount. 

In  no  case  may  the  amount  be  exceeded. 

Art.  125.  No  privileges  may  be  given  in  matters  of  imposts.  No 
exemption,  no  increase  or  decrease  of  imposts  may  be  accorded  except 
by  a  law. 

Art.  126.  No  pension,  gratuity,  no  subsidy,  no  allotment  whatsoever 
may  be  made  from  the  public  treasury  except  by  virtue  of  a  law  proposed 
by  the  executive  power. 

Art.  127.  Plurality  of  offices  salaried  by  the  State  is  formally  for- 
bidden, except  in  secondary  and  advanced  education. 

Art.  128.  The  budget  of  each  ministerial  department  is  divided  into 
chapters  and  sections  and  must  be  voted  article  by  article. 

Transfer  of  funds  is  formally  forbidden. 

No  sum  allotted  to  one  chapter  may  be  credited  to  another  chapter  and 
used  for  other  expenses  without  a  law. 

The  financial  secretary  of  state  is  bound  under  his  personal  responsi- 
bility to  supply  every  ministerial  department  each  month  with  only 
one-twelfth  of  the  amount  voted  for  its  budget,  except  in  an  extraordinary 
case  when  there  is  a  decision  of  the  council  of  secretaries  of  state. 
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The  general  accounts  of  the  receipts  and  expenditures  of  the  Republic 
are  kept  by  the  financial  secretary  of  state  according  to  a  bookkeeping 
method  established  by  law. 

The  administrative  year  begins  on  the  first  of  October  and  ends  on  the 
thirtieth  of  September  of  the  following  year. 

Art.  129.     Each  year  the  Legislative  Corps  passes  upon: 

(1)  The  account  of  receipts  and  expenditures  of  the  past  year  or  preceding 
years; 

(2)  The  general  budget  of  the  State  containing  the  estimate  and  portion 
of  funds  allotted  to  each  ministerial  department  for  the  year. 

Nevertheless,  no  plan  or  amendment  may  be  introduced  with  regard  to 
the  budget  without  the  corresponding  ways  and  means  provision. 

No  change  may  be  made,  either  to  augment  or  reduce  the  salaries  of 
public  offices,  except  by  a  modification  of  the  laws  relating  to  it. 

Art.  130.  The  general  accounts  and  the  budget  prescribed  b}^  the 
preceding  Article  must  be  submitted  to  the  legislative  chambers  by  the 
financial  secretary  of  state  within  fifteen  days  after  the  opening  of  the 
legislative  session  at  the  latest. 

This  applies  likewise  to  the  annual  balance-sheet  and  transactions  of  the 
National  Bank  of  the  Republic  of  Haiti,  the  lottery  of  the  Haitian  State, 
the  social  assistance,  and  all  other  accounts  that  are  the  inalienable 
property  of  the  Haitian  State. 

The  legislative  chambers  may  refrain  from  all  legislative  work  until 
these  documents  are  presented  to  them.  They  refuse  to  release  the  secre- 
taries of  state  and  even  to  vote  on  the  budget  until  the  accounts  presented 
or  the  supporting  documents  furnish  all  the  necessary  elements  of  verifi- 
cation and  judgment. 

Art.  131.  The  examination  and  settlement  of  the  accounts  of  the 
general  administration  and  of  every  one  responsible  to  the  public  treasury 
will  be  made  according  to  the  method  established  by  law,  by  a  chamber  of 
accounts,  the  organization  and  functions  of  which  will  likewise  be  deter- 
mined by  law. 

The  members  of  the  chamber  of  accounts,  seven  in  number,  will  be 
elected  by  the  Chamber  of  Deputies  from  a  list,  presented  by  the  Senate 
of  the  Republic,  of  three  candidates  for  each  seat. 

Apart  from  auditing  the  accounts,  their  powers  must  include: 

(1)  Studying  the  legality  of  the  expenditures; 

(2)  Studying  all  drafts  of  contracts  intended  to  bind  the  State  or  to  come 
under  its  supervision  by  report  to  be  made  and  submitted  to  ParUament 
before  any  vote. 

Art.  132.  In  case  the  Legislative  Corps,  for  any  reason  whatsoever, 
except  that  of  nonpresentation  of  the  documents  prescribed  by  Article 
130  or  that  of  insufficiency  of  supporting  documents,  does  not  decide  on 
the  budget  for  one  or  more  ministerial  departments  before  its  adjourn- 
ment, the  budgets  of  the  interested  departments  in  force  during  the 
current  fiscal  year  will  be  maintained  for  the  following  fiscal  year. 

In  case  the  budgets  of  the  Republic  shall  not  have  been  voted  through 
fault  of  the  executive,  the  President  of  the  Republic  will  immediately 
convoke  the  legislative  chambers  in  extraordinary  session  for  the  sole 
purpose  of  voting  the  budgets  of  the  State,  subject  to  the  constitutional 
sanctions  to  be  taken  against  the  ministers  responsible. 
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TITLE  VIII 

THE  PUBLIC  FORCE 

Art.  133.  A  public  force,  designated  by  the  name  of  Armee  d' Haiti 
(Army  of  Haiti),  is  established  for  the  internal  and  external  security  of 
the  Repubhc  and  the  guarantee  of  the  rights  of  the  people. 

The  organization  of  this  force  and  of  the  tribunals  with  which  it  is 
connected  is  determined  by  law. 

Judgments  on  matters  of  military  crime  will  not  be  subject  to  review 
except  by  the  tribunal  of  cassation. 

Military  service  is  obligatory.  A  law  will  determine  the  method  of 
recruiting  soldiers  and  the  duration  of  service. 

Military  men  on  active  duty  are  not  eligible  for  representative  or 
executive  office.  Every  candidate  for  such  offices  must  have  resigned  at 
least  one  year  before  the  time  appointed  for  the  elections. 

Art.  134.  Police  duties  are  separate  from  those  of  the  army  and  are 
entrusted  to  special  agents  subject  to  civil  and  penal  responsibility  in  the 
forms  and  conditions  regulated  by  law. 

Art.  135.  Military  men  on  active  duty  may  not  be  called  for  any  other 
public  function. 

TITLE  IX 

GENERAL  PROVISIONS 

Art.  136.     The  national  colors  are  blue  and  red  horizontally  arranged. 

The  coat  of  arms  of  the  Ptepublic  is:  the  palmetto  surmounted  by  the 
cap  of  liberty,  adorned  by  a  trophy  with  the  motto:  "L' Union  fait  la 
Force"  ("Union  makes  strength"). 

The  national  hymn  is  the  Dessalinienne. 

Art.  137.     A  national  museum  is  founded. 

The  State  will  establish  a  register  containing  the  detailed  inventory  of 
historical  or  artistic  articles  deposited  there.  It  will  carefully  assure  the 
safekeeping  and  perfect  conservation  of  the  aforesaid  articles. 

The  State  will  also  protect  places  noted  for  their  natural  beauty,  artistic 
value,  or  authentic  history. 

Art.  138.  No  oath  may  be  imposed  except  by  virtue  of  the  Constitu- 
tion or  a  law. 

Art.  139.  The  national  holidays  are:  Independence  Day,  the  first  of 
January;  Agriculture  and  Labor  Day,  the  first  of  May;  and  Flag  Day,  the 
eighteenth  of  May. 

The  legal  holidays  are  determined  by  law. 

Art.  140.  No  law,  or  decree,  or  rule  of  public  administration  is  obliga- 
tory until  after  it  is  published  in  the  form  determined  by  law. 

Art.  141.     All  elections  will  be  by  secret  ballot. 

Art.  142.  No  place,  no  part  of  the  territory  may  be  declared  in  state 
of  siege  except  in  the  case  of  civil  trouble  or  imminent  invasion  by  a 
foreign  force. 

The  act  of  the  President  of  Haiti  which  declares  the  state  of  siege  must 
be  signed  by  the  council  of  the  secretaries  of  state  and  must  provide  for 
immediate  convocation  of  the  Legislative  Corps  to  pass  upon  the  ad- 
visability of  the  measure. 
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The  Legislative  Corps  will  decide  with  the  executive  power  upon  the 
constitutional  guarantees  which  may  be  suspended  in  the  parts  of  the 
territory  in  state  of  siege. 

Art.  143.  The  effects  of  the  state  of  siege  are  regulated  by  a  special 
law. 

Art.  144.  The  civil,  commercial,  penal,  and  criminal  examination 
codes  of  law  and  all  the  laws  connected  with  them  are  retained  in  so  far 
as  they  are  not  contrary  to  the  present  Constitution. 

All  provisions  of  law,  all  decrees,  orders,  regulations,  and  other  acts 
that  are  contrary  to  it  stand  repealed. 

TITLE  X 
REVISION  OF  THE  CONSTITUTION 

Art.  145.  The  legislative  power,  upon  the  proposal  of  one  of  the  two 
chambers  or  of  the  executive  power,  has  the  right  to  declare  that  the  con- 
stitutional provisions  which  it  designates  should  be  revised. 

This  declaration,  which  may  be  made  only  during  the  last  regular 
session  of  legislature,  is  published  immediately  throughout  the  territory. 

Art.  146.  At  the  first  session  of  the  current  legislature,  the  chambers 
will  meet  in  National  Assembly  and  will  decide  on  the  proposed  revision. 

Art.  147.  The  National  Assembly  may  not  consider  this  revision  un- 
less at  least  two-thirds  of  its  elected  members  are  present. 

No  declaration  may  be  made,  no  change  may  be  adopted  except  by  a 
majority  of  two-thirds  of  the  votes. 

Art.  148.  Any  expression  of  public  opinion  tending  to  modify  the 
Constitution  by  means  of  referendum  is  formally  forbidden. 

TITLE  XI 

TEMPORARY  PROVISIONS 

Art.  "A."  The  term  of  office  of  the  present  President  of  the  Republic 
will  end  on  May  15,  1952. 

Art.  "B."  The  present  deputies,  elected  under  the  authority  of  the 
decree  of  convocation  of  the  executive  military  committee,  will  hold  office 
until  the  first  Monday  of  April,  1950. 

The  present  senators,  elected  under  the  decree  of  convocation  of  the 
executive  military  committee,  will  hold  office  until  the  first  Monday  of 
April,  1952. 

Art.  "C."  The  term  of  the  present  communal  councils  will  end  on 
January  15,  1950. 

Art.  "D."  The  principal  of  non-retroactivity  of  laws  is  not  opposed 
to  the  taking  of  any  measures  of  rectification  and  sanction  required  by 
the  national  interest  within  the  legal  framework  and  with  respect  to  the 
last  five  years  preceding  the  present  Constitution. 

Art.  ''E."  Within  four  months  after  the  publication  of  the  present 
Constitution,  the  executive  power  is  authorized  to  proceed  with  all 
changes  which  shall  be  deemed  necessary  in  the  personnel  of  the  tribunals. 

Art.  "F."  The  present  Constitution  will  go  into  effect  upon  publica- 
tion in  the  Moniteur. 
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HONDURAS 


SUMMARY 


International  Status 

Honduras  is  a  member  of  the  United  Nations.  It  signed  the  Charter 
in  San  Francisco  on  June  26,  1945.  It  also  signed  the  United  Nations 
Declaration  of  Januarj^  1,  1942. 

It  was  a  member  of  the  League  of  Nations  and  signed  the  1928 
Paris  Treaty.  It  was  not  a  party  to  the  Statute  of  the  Permanent 
Court  of  International  Justice  but  it  is  a  party  to  the  International  Court 
of  Justice  and  is  subject  to  its  compulsory  jurisdiction.^     It  is  a  member  of 


iSee  Documents  &  State  Papers,  Dept.  of  State,  Vol.  1,  No.  3,  June,  1948. 
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the  Organization  of  the  American  States,  the  Postal  Union,  and  numerous 
other  international  organizations.^ 

The  independence  of  Honduras  from  Spanish  rule  was  proclaimed  in 
1821.  Honduras  was  a  member  of  the  Central  American  Federation  and 
was  the  first  state  to  separate  itself  from  the  Federation  in  1838.  The 
Constitution  of  1924  recited  that  "Honduras  is  a  disjoined  State  of  the 
Federation  of  Central  America.  Consequently  it  recognizes  as  a  primal 
necessity  a  return  to  union  with  the  other  parts  of  the  'disunited  Re- 
pubhc'  " 

Form  op  National  Government 

Honduras  has  a  written  constitution  adopted  March  28,  1936,  which 
became  effective  on  April  15  of  that  year.     It  was  amended  in  1942. 

The  first  constitution  of  Honduras  w^as  that  of  December  11,  1825. 
The  second  constitution  adopted  January  11,  1839,  was  amended  in  1848, 
1865,  1873  and  1880.  A  new  constitution  was  adopted  October  14,  1894. 
Another  was  promulgated  September  2,  1904,  but  in  1907  the  1894  Con- 
stitution was  restored.  Another  constitution  was  adopted  September  10, 
1924,  and  was  replaced  by  the  Constitution  now  in  force. 

The  Constitution  states  that  the  Government  is  "republican,  demo- 
cratic, and  representative. "2  Provision  is  made  for  the  departmental  and 
municipal  administration.' 

Source  of  Sovereign  Power 

"The  national  sovereignty  resides  in  the  whole  Honduran  people,  which 
delegates  its  exercise  to  the  powers  that  this  Constitution  establishes."^ 

Rights  or  the  People 

The  Constitution  guarantees  the  inviolability  of  human  life,  therefore 
abolishing  the  death  penalty;^  individual  security  which  includes  habeas 
corpus,®  prohibition  of  imprisonment  for  debt,''  no  obUgation  to  testify 
against  oneself  or  one's  relatives,^  prohibition  of  torture,^  inviolability  of 
the  domicile^''  and  inviolability  of  correspondence  and  private  papers  ;^^ 
liberty  which  includes  freedom  of  religion,^^  freedom  of  speech,  press,  and 
opinion,^'  freedom  of  education,^'*  freedom  of  assembly,^^  freedom  of  in- 
dustry and  commerce,^®  prohibition  of  monopolies,"  freedom  of  property,^^ 
right  of  petition,^^  freedom  to  enter,  travel  in,  and  leave  the  Republic  ^"^  and 
the  right  to  own  and  carry  arms;-^  equality  before  the  laAv;^^  the  right  of 

1  See  Table  I.  '  Const,  of  1936,  Art.  86.  '  Id.,  Arts.  176-184. 

•>  Id.,  Art.  2.  6  Id.,  Arts.  30-31.  ^  Id.,  Art.  32. 

^  Id.,  Art.  38.  8  Id.,  Art.  45.  »  jj.^  Art.  47. 

i»  Id.,  Art.  48.  "  Id.,  Art.  52.  i"  Id.,  Art.  57. 

'3  Id.,  Art.  59.  1^  Id.,  Art.  60.  ">  Id.,  Art.  61. 

1^  Id.,  Art.  62.  "  Id.,  Art.  63.  is  Id.,  Art.  64. 

"  Id.,  Art.  66.  20  Id.,  Art.  67.  21  jj.,  Art.  68. 
22  Id.,  Art.  69. 
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property,  which  inchides  the  prohibition  of  expropriation  without  com- 
pensation,' and  the  right  of  authors  and  inventors  to  exchisive  property  for 
a  period  determined  by  law.^  Suspension  of  certain  guarantees  is  pro- 
vided for  temporarily  "when  the  security  of  the  state  so  demands."* 

There  is  a  section  on  the  rights  of  labor  which  provides  for  a  maximum 
eight  hour  day  and  one  day  of  rest  for  six  of  labor.'*  There  are  provisions 
regarding  night  work  and  work  of  minors,-^  for  hygienic  conditions"  and  the 
protection  of  the  family.'^ 

Legislative  Department 

The  legislative  power  is  exercised  by  the  unicameral  Congress  of  Depu- 
ties.* One  deputy  and  one  alternate  are  elected  for  each  twenty-five 
thousand  inhabitants.^     They  have  a  term  of  six  years.'" 

Executive  Department 

The  executive  power  is  exercised  by  the  President  elected  by  popular 
direct  suffrage'^  for  a  term  of  six  years. ^"  He  may  not  be  re-elected  for  the 
following  term.^^ 

Provision  is  made  for  from  four  to  seven  "secretaries  of  State"  ^^ 
among  whom  executive  power  is  distributed.'^  They  may  attend  Con- 
gress without  a  vote  and  must  do  so  when  called  to  answer  inquiries.'^ 

Judicial  Department 

The  judicial  power  is  exercised  by  the  Supreme  Court  of  Justice,  the 
courts  of  appeal  and  lower  courts."  Judges  of  the  Supreme  Court  are 
elected  by  Congress'^  for  a  term  of  six  years. '^  The  courts  have  the  right 
to  pronounce  on  the  unconstitutionality  of  laws.^" 

Area,  Population,  Language 

Honduras  has  an  area  of  about  45,000  square  miles  and  a  population  of 
about  1,200,000.     The  prevailing  language  is  Spanish. 

1  Const,  of  1936,  Art.  74.  ^  ij^  Art.  76.  ^  ja.,  Art.  83. 

4  Id.,  Art.  191.  5  Id.,  Arts.  192-193.  « Id.,  Arts.  195-196. 

'  Id.,  Art.  197.  8  Id.,  Art.  89.  ^  Id.,  Art.  100. 

"  Id.,  Art.  96.  11  Id.,  Art.  116.  '^  Id.,  Art.  117. 

1^  Id.,  Art.  118.  The  term  of  Dr.  Tiburcio  Carias  Andino,  who  became  President  on 
February  1,  1933,  was  extended  by  Congress  in  1937  to  January  1,  1943,  and  was  again 
extended  in  1942  by  Congress  in  the  form  of  a  constitutional  amendment  to  January 
1,  1949. 

1^  Id.,  Art.  124.  15  Id.,  Arts.  122,  124.  i«  Id.,  Art.  127. 

1'  Id.,  Art.  129.  18  Id.,  Art.  131.  "  Id.,  Art.  136. 

20  Id.,  Arts.  141.  145. 


Honduras  135 

POLITICAL  CONSTITUTION 

of  the 
REPUBLIC  OF  HONDURAS 

March  28,  1936  1 

Title  I 

Sole  Chapter 
The  Nation 

Art.  1.     Honduras  is  a  free,  sovereign,  and  independent  nation. 

The  intervention  of  a  foreign  government  in  its  internal  affairs  is  an 
attack  on  its  sovereignty. 

Art.  2.  The  national  sovereignty  resides  in  the  whole  Honduran  peo- 
ple, which  delegates  its  exercise  to  the  authorities  that  this  Constitution 
establishes. 

Art.  3.     All  public  power  emanates  from  the  people. 

State  officials  have  no  other  powers  than  those  expressly  given  them 
by  law. 

Every  act  performed  outside  the  law  is  null. 

Art.  4.  The  boundaries  of  Honduras  and  its  territorial  division  shall 
be  determined  by  law. 

Art.  5.  No  authority  may  conclude  pacts,  treaties,  or  agreements 
that  compromise  the  sovereignty  and  independence  of  the  Republic. 

Those  who  have  concluded  or  contributed  to  the  execution  of  such 
pacts,  treaties,  or  agreements  may  be  held  responsiole  at  any  time. 

Title  II 

NATIONALITY  AND  SOVEREIGNTY 

Chapter  I 

Hondurans 

Art.  6.     Hondurans  are  native  or  naturalized. 
Art.  7.     Natives  are: 

(1)  Those  born  in  the  national  territory,  with  the  exception  of  children  of 
diplomatic  agents  and  of  transient  foreigners ; 

(2)  Children  born  abroad  of  Honduran  father  or  mother  from  the  moment 
they  reside  in  Honduras;  and  even  without  this  condition,  when,  according  to 
the  laws  of  the  place  of  birth,  Honduran  nationahty  belongs  to  them,  or  when 
they  opt  for  it  if  they  have  the  right  to  choose.  The  provisions  of  this  para- 
graph may  be  modified  by  treaty. 

Art.  8.  No  Honduran  born  in  the  territory  of  the  nation  shall  have 
any  nationality  other  than  that  of  Honduras  while  residing  in  the  country. 

1  Translated  from  the  official  Spanish  text. 
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Art.  9.  Neither  matrimony  nor  its  dissolution  affects  the  nationality 
of  the  spouses  or  of  their  children. 

Art.  10.  Natives  of  the  other  republics  of  Central  America  are  con- 
sidered as  native  Hondurans  if,  after  one  year  of  residence  in  the  country, 
they  declare  in  writing  before  a  competent  authority  the  desire  to  be 
Hondurans  and  fulfill  the  legal  requisites,  provided  that  reciprocity 
exists  in  the  country  of  origin,  and  to  the  extent  of  such  reciprocity. 

Art.  11.     Naturalized  are: 

(.1)  Spaniards  and  Latin  Americans  who  have  resided  two  years  in  the 
country; 

(2)  Other  foreigners  who  have  resided  more  than  four  consecutive  years  in 
the  country. 

In  both  cases  the  applicant  must  previously  renounce  his  nationality  before 
a  competent  authority  and  manifest  his  desire  to  adopt  Honduran  nationality; 

(3)  Those  who  obtain  certificates  of  naturalization  granted  by  the  Xational 
Congress. 

Art.  12.     Honduran  nationality  is  lost: 

(1)  By  voluntary  naturalization  in  a  foreign  country; 

(2)  By  cancellation  of  the  certificate  of  naturalization; 

(3)  By  giving  service,  in  time  of  war,  to  the  enemies  of  Honduras  or  their 
allies. 

Art.  13.  In  the  case  of  number  3  of  the  previous  Article,  nationality 
may  be  recovered  by  a  legislative  decree. 

Art.  14.  Every  Honduran  is  obliged  to  defend  the  country,  to  respect 
the  authorities,  and  to  contribute  to  the  support  of  the  Nation  and  to  its 
moral  and  material  advancement. 

Chapter  II 
Foreigners 

Art.  15.  Foreigners  are  obliged  from  the  time  of  their  arrival  in  the 
territory  of  the  Republic  to  respect  the  authorities  and  observe  the  laws. 

Art.  16.  Foreigners  enjoy  in  Honduras  all  the  civil  rights  of  Hon- 
durans. 

Art.  17.  They  may  acquire  all  kinds  of  property  in  the  country  con- 
formably to  the  law;  and  they  shall  be  subject  to  all  ordinary  burdens 
and  to  extraordinary  burdens  of  a  general  character  to  which  Hondurans 
are  subject. 

Art.  18.  They  shall  not  make  reclamations  or  demand  any  indemnities 
of  the  State  except  in  the  form  and  in  the  cases  in  which  Hondurans  may 
do  so. 

Nor  shall  they  hold  public  offices  or  posts,  including  those  of  the  several 
religious  sects  established  in  the  country,  under  penalty  of  expulsion; 
but  they  may  be  employed  in  education  and  in  the  arts  and  in  any  other 
branch  not  included  in  the  prohibitions. 

Art.  19.  Foreigners  may  not  resort  to  diplomatic  channels  except  in 
cases  of  denial  of  justice.  For  this  purpose,  denial  of  justice  is  not  under- 
stood to  mean  that  a  final  judgment  may  not  have  been  favorable  to  the 
claimant. 

If  in  contravention  of  this  provision,  claims  are  not  amicably  adjusted 
and  prejudice  to  the  country  results,  their  right  to  reside  therein  shall  be 
lost. 
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Art.  20.  Extradition  shall  be  granted  only  by  virtue  of  the  law  or  of 
treaties,  for  grave  common  crimes;  never  for  political  offenses,  although 
in  consequence  of  such  there  may  have  resulted  a  common  offense. 

Art.  21.  Laws  shall  establish  the  manner  and  the  cases  in  which  a 
foreigner  may  be  denied  entrance  into  the  national  territory,  or  his  ex- 
pulsion, as  being  considered  pernicious,  may  be  ordered. 

Art.  22.  The  laws  and  treaties  shall  regulate  the  exercise  of  these 
guaranties,  without  power  to  alter  the  same. 

Art.  23.  The  provisions  of  this  Chapter  do  not  modify  existing  treaties 
between  Honduras  and  other  countries. 

Chapter  III 
Citizens 
Art.  24.     Citizens  are  the  following: 

(1)  All  male  Hondurans  over  twenty-one  years  of  age; 

(2)  All  male  Hondurans  over  eighteen  years  of  age  who  are  married ; 

(3)  All  male  Hondurans  over  eighteen  years  of  age  who  know  how  to  read 
and  write. 

Art.  25.  The  rights  of  citizenship  are:  to  exercise  the  suffrage  and  to 
seek  public  office  in  accordance  with  the  law. 

Individuals  belonging  to  the  army  or  the  police  may  not  exercise  the 
suffrage;  but  they  shall  be  eligible  to  office  in  the  cases  not  prohibited  by 
law. 

Art.  26.  The  quality  of  citizen  is  suspended,  lost  and  regained  in 
accordance  with  the  following  prescriptions: 

It  is  suspended: 

(1)  By  an  order  of  arrest  or  declaration  of  criminality  or  that  there  are 
grounds  for  the  institution  of  criminal  proceedings; 

(2)  By  final  judgment  that  deprives  of  political  rights; 

(3)  By  civil  interdict  on  account  of  being  declared  a  fraudulent  debtor  or 
for  legally  declared  vagrancy. 

It  is  lost: 

(1)  By  accepting  without  the  necessary  permission  decorations  which  imply 
obedience  or  submission  to  the  government  which  grants  them; 

(2)  By  discharging  in  the  country,  without  the  necessary  license,  military 
or  political  employment  under  a  foreign  nation; 

(3)  By  aiding  a  foreigner  or  foreign  government  against  the  nation  in  any 
diplomatic  claim  or  before  an  international  tribunal. 

It  is  re-established : 

(1)  By  confirmed  stay  of  proceedings; 

(2)  By  definitive  sentence  of  acquittal ; 

(3)  By  compliance  with  the  penalty; 

(4)  By  amnesty  or  pardon ; 

(5)  By  rehabilitation  in  conformity  with  the  law. 

Art.  27.  Active  voting  is  an  obligatory  and  not  renunciable  public 
function. 

Art.  28.     The  suffrage  shall  be  exercised  in  a  direct  and  secret  manner. 

Elections  shall  be  carried  out  in  the  manner  and  conditions  prescribed 
by  law. 
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Art.  29.  Only  citizens  twenty-one  years  of  age  and  in  the  exercise  of 
their  rights  are  eligible,  subject  to  the  exceptions  established  by  law. 

Title  III 

RIGHTS  AND  GUARANTEES 

Art.  30.  The  Constitution  guarantees  to  all  the  inhabitants  of  Hon- 
duras, nationals  or  foreigners,  inviolability  of  human  life,  individual  se- 
curity, liberty,  equality  before  the  law,  and  the  right  of  property. 

Chapter  I 
Inviolability  of  Human  Life 

Art.  31.  The  penalty  of  death  is  abolished  in  Honduras;  but  until  the 
penitentiary  system  is  established,  it  shall  be  applied,  in  the  cases  de- 
termined by  law,  only  to  those  who  commit  parricide,  murder,  and  treason 
when  the  latter  is  committed  in  active  service  and  on  campaign. 

The  sentences  delivered  in  the  cases  formulated  for  these  crimes  shall  be 
referred  to  the  courts  of  appeal,  and  the  judgment  of  the  latter  shall  be 
sent  for  revision  to  the  Supreme  Court  of  Justice,  if  it  concerns  common 
crimes,  and  to  the  general  command  of  the  Republic  if  the  case  is  of  a 
military  order. 

The  Supreme  Court  of  Justice  as  well  as  the  general  command  of  the 
Republic  will  give  judgment  only  on  the  consideration  of  the  records. 

Chapter  II 
Individual  Security 

Art.  32.  The  Constitution  recognizes  the  guaranty  of  habeas  corpus. 
Consequently,  every  person  illegally  detained,  or  anyone  else  in  his  name, 
has  the  right  to  apply  to  the  respective  court,  verbally  or  in  writing, 
petitioning  for  the  production  of  the  person  detained. 

Art.  33.  Every  person  has  the  right  to  require  protection  against  any 
unwarranted  proceeding  or  arbitrary  act  of  which  he  may  be  the  victim, 
and  to  have  made  effective  all  the  guaranties  that  this  Constitution 
establishes  when  he  may  be  illegally  restrained  in  the  enjoyment  thereof 
by  laws  or  acts  of  any  public  authority,  agent,  or  functionary. 

Art.  34.  An  order  of  arrest  which  does  not  emanate  from  competent 
authority  or  which  is  issued  without  the  legal  formalities  is  unlawful. 

Art.  35.     Detention  for  examination  may  not  exceed  six  days. 

Art.  36.  Incommunication  of  one  arrested  shall  not  exceed  forty-eight 
hours. 

Art.  37.  An  order  of  imprisonment  shall  not  be  made  without  ante- 
cedent full  proof  of  a  crime  or  misdemeanor  having  been  committed 
which  merits  a  deprivation  of  liberty,  and  unless  as  a  result  there  is  a  rea- 
sonable indication  of  the  author  thereof.  In  the  same  manner  a  declara- 
tion of  criminality  shall  be  made. 

Art.  38.  Imprisonment  for  debt,  except  where  there  be  fraud,  is 
prohibited. 

Art.  39.  Imprisonment  or  arrest  as  a  punishment  or  for  judicial  com- 
pulsion is  permitted  in  the  cases  and  for  the  term  provided  by  law.  Judi- 
cial compulsion  shall  not  exceed  thirty  days. 
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Art.  40.  An  offender  in  flagrante  may  be  apprehended  by  any  person 
for  the  purpose  of  dehvering  him  to  the  competent  authority. 

Art.  41.  No  one  may  be  imprisoned  or  detained  except  in  the  places 
determined  bj^  law.  The  prisons  shall  only  serve  to  secure  those  indicted 
or  undergoing  punishment. 

Art.  42.  Even  with  an  order  of  arrest,  no  one  can  be  conveyed  to 
prison  or  detained  there  if  he  offers  sufficient  security  in  cases  where 
the  penalty  for  the  offense  does  not  exceed  three  years. 

Art.  43.  No  one  may  be  tried  by  special  commissions  nor  by  judges 
other  than  those  designated  by  law. 

Art.  44.     The  right  of  defense  is  inviolable. 

Art.  45.  No  one  can  be  obliged  in  criminal  proceedings  to  testify 
against  himself  or  against  his  spouse  or  against  his  relatives  within  the 
fourth  degree  of  consanguinity  or  second  of  affinity. 

Art.  46.  No  one  shall  be  molested  or  harassed  for  his  opinions.  Pri- 
vate actions  not  disturbing  public  order  or  causing  harm  to  third  persons 
shall  always  be  outside  the  sphere  of  the  law. 

Art.  47.  Whipping,  beating  Avith  rods,  and  every  kind  of  torture  are 
absolutely  prohibited.  Likewise  unnecessary  fetters  and  all  undue  rigor 
are  prohibited. 

Art.  48.  The  habitation  of  every  individual  is  a  sacred  asylum  which 
may  not  be  entered  except  by  the  authorities  in  the  following  cases: 

(1)  In  order  to  take  an  offender  discovered  in  flagrante; 

(2)  On  account  of  the  commission  of  an  offense  inside  the  habitation,  on 
account  of  scandalous  disorder  requiring  prompt  remedy,  or  because  of  out- 
cries from  within; 

(3)  In  cases  of  fire,  earthquake,  flood,  epidemic,  or  other  like  cause;  and 
to  make  any  visit  or  inspection  of  a  purely  sanitary  character; 

(4)  In  order  to  set  free  a  person  unlawfully  detained ; 

(5)  To  recover  property  in  pursuance  of  a  writ,  acting  on  probable  proof,  at 
the  least,  of  the  presence  of  this  property;  and  to  execute  a  judicial  sentence 
legally  decreed; 

(6)  To  apprehend  a  criminal  against  whom  has  been  entered  a  sentence  of 
imprisonment  or  of  detention,  acting,  at  the  least,  upon  probable  proof  that 
he  is  hidden  in  the  house  to  be  entered. 

In  the  last  two  cases  entry  shall  not  be  made  except  under  written  order 
of  competent  authority. 

Art.  49.  Whenever  the  domicile  to  be  entered  is  not  that  of  the  crimi- 
nal sought,  the  authority,  or  its  agents,  shall  first  solicit  permission  of  the 
tenant. 

Art.  50.  Entry  of  the  domicile  shall  not  be  made  from  seven  at 
night  until  six  in  the  morning  without  permission  of  the  head  of  the 
house. 

Art.  51.  Correspondence  by  letter  and  telegraph  and  private  papers 
are  inviolable  without  prejudice  to  that  provided  in  the  law  of  the  state 
of  siege. 

Neither  the  executive  power  nor  its  agents  may  withdraw,  open,  or 
detain  the  said  correspondence.  Correspondence  taken  from  the  post 
office  or  any  other  place  shall  not  be  competent  evidence  in  court. 

Art.  52.  Individual  correspondence,  private  papers,  and  books  shall 
not  be  seized  except  by  virtue  of  a  writ  from  a  competent  judge  in  criminal 
and  civil  cases  as  determined  by  law,  and  must  be  examined  in  the  pres- 
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ence  of  the  owner  or,  in  his  absence,  of  two  witnesses,  and  that  must  be 
returned  which  has  no  relation  to  the  matter  under  investigation. 

Art.  53.  The  making  of  laws  or  orders  which  are  prescriptive  or  con- 
fiscatory or  which  inflict  infamous  or  perpetual  penalties  is  prohibited. 

The  duration  of  sentences  shall  not  exceed  twelve  years,  and,  in  the  case 
of  cumulative  sentences  for  several  offenses,  twenty  years. 

Art.  54.  No  law  has  retroactive  effect,  except  penal  matters  when  the 
new  law  is  favorable  to  the  delinquent  or  accused  person. 

Art.  55.  Police  protection  shall  be  entrusted  solely  to  the  civil  au- 
thorities. 

Art.  56.  The  law  shall  fix  the  order  and  the  forms  of  procedure  in 
civil  and  criminal  matters. 

Chapter  III 
Liberty 

Art.  57.     The  Church  is  separate  from  the  State. 

The  free  exercise  of  all  religions  not  in  opposition  to  the  laws  of  the 
country  is  guaranteed. 

Subsidies  for  cults  or  religious  education  are  prohibited. 

Art.  58.  The  civil  status  of  persons  shall  not  be  established  by  any 
religious  act. 

Art.  59.  Every  person  may  freely,  and  without  previous  censorship, 
express  his  opinions  in  words  or  by  writing,  by  means  of  the  press,  or  by 
any  other  method,  without  prejudice  to  the  responsibility  for  the  crimes 
and  abuses  committed  in  the  exercise  of  this  liberty  in  the  manner  and 
cases  determined  by  law. 

In  no  case  may  the  printing  office  or  its  accessories  be  sequestrated  as 
instruments  of  crime. 

Art.  60.  Freedom  of  instruction  is  guaranteed.  Instruction  sup- 
ported by  public  funds  shall  be  secular,  and  primary  instruction  shall, 
moreover,  be  gratuitous,  obligatory,  paid  for  by  the  municipalities,  and 
subsidized  by  the  State. 

Art.  61.  Freedom  of  assembly  without  arms  and  freedom  of  association 
for  any  lawful  purpose  are  guaranteed. 

The  establishment  of  any  kind  of  monastic  associations  is  prohibited. 
Entry  into  the  country  of  individuals  belonging  to  these  associations  shall 
be  regulated  by  law. 

Art.  62.  Industry  and  commerce  are  free;  but  alcohol,  distilled  liquors, 
nitre,  gunpowder,  firearms,  munitions  of  war,  and  explosives  used  in 
military  art  may  be  monopolized  for  the  benefit  of  the  State. 

The  traffic  in  narcotics  or  stimulating  drugs  shall  be  regulated  by  the 
law  and  by  international  conventions. 

Art.  63.     There  may  not  be  monopolies  in  favor  of  individuals. 

Privileges  may  be  granted  for  a  term  not  exceeding  ten  years.  In 
concessions  to  encourage  the  introduction  or  improvement  of  new  indus- 
tries, immigration,  institutions  of  credit,  the  opening  of  ways  of  com- 
munication, or  enterprises  of  colonization,  the  term  shall  be  up  to  ninety 
years,  not  to  be  extended. 

In  the  cases  above  enumerated,  only  the  established  rights  and  taxes 
may  be  dispensed  with;  but  in  no  manner  and  in  no  case,  in  concessions 
and  agreements,  may  public  charges  to  be  established  be  dispensed  with. 
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The  State  may  not,  either  in  the  concessions  that  it  grants  or  in  the 
agreements  that  it  concludes,  dispense  with  the  payment  of  municipal 
charges. 

At  the  end  of  the  period  of  a  concession,  in  respect  to  enterprises  of 
colonization,  immigration,  or  the  opening  of  ways  of  communication,  the 
enterprise  shall  pass  with  all  its  appurtenances  and  in  full  functioning 
order  to  the  dominion  of  the  State,  without  any  recompense  whatever. 

Art.  64.  Any  person  may  acquire  properties  and  dispose  of  the  same 
by  any  title,  with  the  limitations  established  by  law. 

Art.  65.  Entails  and  all  endowments  in  favor  of  religious  establish- 
ments are  prohibited. 

Art.  66.  Every  person  or  assembly  of  persons  has  the  right  to  address 
petitions  to  the  legally  established  authorities,  to  have  the  same  acted  on, 
and  to  be  informed  of  such  action. 

Art.  67.  Every  person  may  enter  the  territory  of  the  Republic,  depart 
therefrom,  travel  within  its  limits,  and  change  his  residence  in  conformity 
with  the  laws. 

Art.  68.  The  inhabitants  of  the  Republic  have  the  right  to  keep  and 
bear  arms  in  conformance  with  the  law. 

Chapter  IV 
Equality 

Art.  69.     All  Hondurans  are  equal  before  the  law. 

The  Republic  does  not  recognize  personal  immunities  or  privileges. 

Art.  70.  Plurality  of  paid  offices  or  employments,  even  though  of 
temporary  character,  is  prohibited,  except  educational  offices  and  those 
of  military  surgeons;  the  latter  may  fill  health  posts. 

Art.  71.     Ministers  of  the  several  religions  cannot  fill  public  offices. 

Art.  72.     Proportionality  shall  be  the  basis  of  direct  taxation. 

Chapter  V 
Property 

Art.  73.  No  one  shall  be  deprived  of  his  property  except  by  virtue  of 
law,  or  of  a  judicial  decision  founded  on  law. 

Art.  74.  Expropriation  of  real  property  on  account  of  public  necessity 
or  utility  must  be  in  pursuance  of  law  or  of  a  sentence  founded  on  law 
and  shall  not  be  consummated  except  after  indemnification. 

Art.  75.  The  right  of  property  shall  not  prejudice  the  eminent  domain 
of  the  state  within  its  territorial  limits,  nor  can  it  take  precedence  over 
the  rights  that  national  institutions  or  works  of  a  national  character  may 
have. 

Art.  76.  Every  inventor  enjoys  the  exclusive  ownership  of  his  work 
or  discovery  for  the  period  determined  by  law. 

Art.  77.  Right  of  action  for  the  recovery  of  confiscated  property  is 
imprescriptible. 

Art.  78.  Congress  alone  may  impose  contributions  and  other  public 
charges. 

Art.  79.  All  services  that  should  not  be  given  freely  by  virtue  of  law 
or  of  a  judicial  decision  founded  on  law  must  be  remunerated. 


142  Constitutions  of  Nations 

Art.  80.  No  person  having  the  free  administration  of  his  property 
can  be  deprived  of  the  right  to  terminate  his  civil  affairs  by  negotiation 
or  arbitration. 

Chapter  VI 
Other  Guarantees 

Art.  81.  The  enumeration  of  rights  and  guaranties  made  by  this 
Constitution  does  not  exchide  those  not  enumerated  that  derive  from  the 
principle  of  the  sovereignty  of  the  people  and  the  republican  form  of 
government. 

Art.  82.  The  laws  that  regulate  the  exercise  of  such  guaranties  and 
rights  shall  be  null  in  so  far  as  they  diminish,  restrain,  or  corrupt  them. 

Chapter  VII 
Suspension  of  Constitutional  Guaranties 

Art.  83.  The  guaranties  established  in  Articles  32,  34,  35,  42,  48,  49, 
50,  52,  59,  61  (first  part),  67,  73,  and  79  may  be  suspended  in  all  the 
Republic,  or  a  part  thereof,  temporarily  and  when  the  security  of  the 
State  so  demands,  in  case  of  invasion  of  the  territory,  grave  disturbance 
of  order  menacing  the  public  peace,  epidemic,  or  other  calamity. 

The  territory  in  which  the  above  guaranties  may  be  suspended  shall 
be  governed  during  the  suspension  by  the  state  of  siege  law;  but  neither 
in  the  said  law  nor  in  any  other  can  the  suspension  of  other  guaranties 
than  those  above  mentioned  be  provided. 

Nor,  during  the  suspension,  can  new  offenses  be  declared  or  penalties 
be  imposed  other  than  those  established  in  the  laws  in  force  at  the  time 
the  suspension  was  ordered. 

Art.  84.  The  suspension  of  guaranties  may  be  decreed  only  by  the 
Congress  or,  when  this  is  not  in  session,  by  the  executive  power;  but  the 
latter  may  not  decree  the  suspension  for  more  than  sixty  days,  subject 
to  a  new  declaration.  In  every  case  he  must  give  an  account  to  Congress 
of  the  acts  done  during  the  suspension  of  the  guaranties. 

Art.  85.  If  the  executive  violates  any  of  the  provisions  included 
in  this  Chapter,  the  person  prejudiced  or  any  other  person  in  his  name 
may  resort  to  the  writ  of  amparo. 

Title  IV 

THE  FORM  OF  GOVERNMENT 

Sole  Chapter 

Art.  86.  The  government  of  Honduras  is  republican,  democratic,  and 
representative.  It  is  exercised  by  three  independent  powers:  legislative, 
executive,  and  judicial. 

Art.  87.  None  of  the  constituted  powers  shall  perform  acts  by  which 
the  form  of  the  established  government  is  altered  or  the  integrity  of  the 
territory  or  the  national  sovereignty  is  impaired. 

Art.  88.  The  dispositions  of  this  Constitution  do  not  oppose  the 
treaties  that  may  be  concluded  with  one  or  more  sections  of  the  former 
Republic  of  Central  America  with  the  purpose  of  returning  to  the 
union. 
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Title  V 

THE  LEGISLATIVE  POWER 

Chapter  I 
Its  Organization 

Art.  89.  The  legislative  power  is  exercised  by  a  Congress  of  Deputies. 
This  shall  meet  in  the  capital  of  the  Republic,  ordinarily,  on  the  fifth  day 
of  December  of  each  year  without  any  need  of  being  convoked. 

Deputies  must  be  citizens  in  the  exercise  of  their  rights,  above  twenty- 
five  years  of  age,  Hondurans  by  birth,  and  natives  or  residents  of  the 
departments  for  which  they  are  elected. 

Art.  90.  The  sessions  of  the  National  Congress  shall  last  for  sixty 
days,  to  be  extended  up  to  forty  days  when  matters  of  present  concern  so 
demand. 

Art.  91.  The  Congress  shall  also  meet  in  extraordinary  sessions  when 
agreed  to  by  two-thirds  of  the  votes  of  its  members,  or  when  convoked  by 
the  executive  power. 

In  such  cases  it  shall  deal  only  with  the  matters  motivating  the  respec- 
tive decree. 

Art.  92.  The  Congress  having  assembled  in  the  capital,  it  may  agree 
to  transfer  itself  to  some  other  city. 

Art.  93.  On  the  first  of  December  of  each  year,  the  deputies  shall  meet 
in  preparatory  assemblies  and,  with  the  concurrence  of  five  at  the  least, 
shall  organize  the  directory,  for  the  purpose  of  prescribing  measures 
necessary  for  the  installation  of  the  Congress. 

Art.  94.  Two-thirds  of  the  members  composing  the  Congress  shall  be 
sufficient  for  the  holding  of  sessions. 

Art.  95.  A  number  of  five  deputies  may  convoke  the  Congress 
extraordinarily  for  any  place  in  the  Republic,  when  the  executive  may 
have  impeded  its  assembly  or  its  sessions,  or  dissolved  it. 

Art.  96.  Deputies  shall  be  elected  for  a  period  of  six  years,  which  shall 
be  counted  from  the  day  on  which  the  departmental  assemblies  declare 
or  effect  the  election;  and  they  may  be  re-elected. 

In  case  of  the  absolute  default  of  a  deputy,  the  alternate  named  by 
the  Congress  shall  serve  out  his  term. 

Art.  97.     The  following  cannot  be  deputies: 

(1)  Secretaries  and  under-secretaries  of  state; 

(2)  Employees  of  the  executive  power,  except  those  of  the  educational 
branch ; 

(3)  Magistrates  of  the  Supreme  Court  of  Justice  and  of  the  courts  of  appeal, 
judges  who  are  lawyers,  registrars  of  property,  and  officials  of  the  public  min- 
istry; 

(4)  Members  of  the  supreme  tribunal  of  accounts,  and  the  general  attorney 
of  the  treasury; 

(5)  Diplomatic  and  consular  agents; 

(6)  The  military  in  active  service; 

(7)  Contractors  of  spirituous  liquors  and  those  of  public  works  or  services 
paid  for  with  national  funds,  and  those  who  on  account  of  such  contracts  may 
have  claims  against  the  State; 

(8)  Laggard  debtors  of  the  public  treasury  and  those  who  may  have  ac- 
counts pending  for  settlement  of  funds  of  the  same ; 
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(9)  Relatives  of  the  President  of  the  Republic  and  of  the  secretaries  of  state 
within  the  fourth  degree  of  consanguinity  or  affinity. 

Art.  98.  Deputies  from  the  day  of  their  election  shall  enjoy  the 
following  privileges: 

(1)  Personal  immunity  from  being  detained,  accused,  or  tried,  even  during 
a  state  of  siege,  unless  Congress  previously  declares  that  there  are  grounds  for 
prosecution  against  them; 

(2)  Not  to  be  sued  civilly  from  fifteen  days  before  until  fifteen  days  after 
the  ordinary  or  extraordinary  sessions  of  Congress,  except  in  the  case  of  cross 
action; 

(3)  Not  to  be  called  to  the  military  service  without  their  consent ; 

(4)  Not  to  be  expelled  from  the  Republic  or  confined  during  the  period  for 
which  they  have  been  elected ; 

(5)  Not  to  be  held  responsible  at  any  time  for  their  parhamentary  opinions 
or  initiative. 

Art.  99.  Deputies  are  not  obliged  to  accept  public  employment. 
If  they  voluntarily  accept  any  of  the  offices  set  out  in  Article  97,  by  the 
same  act  they  cease  to  be  deputies. 

Art.  100.  The  election  of  deputies  to  the  Congress  shall  be  made  on 
the  basis  of  one  deputy  and  one  alternate  for  each  twenty-five  thousand 
inhabitants.  If  there  be  fractions  over,  a  deputy  shall  be  elected  for  each 
fraction  exceeding  one-half  the  base  figure. 

However,  the  departments  that  have  a  smaller  population  shall  elect 
one  deputy  and  one  substitute. 

Chapter  II 
Attributions  of  the  Congress 
Art.  101.     To  the  Congress  belong  the  following  attributions: 

(1)  To  open,  suspend,  and  close  its  sessions; 

(2)  To  convoke  extraordinary  session  whenever  it  deems  it  necessary; 

(3)  To  judge  the  election  of  its  members  upon  examination  of  their  cre- 
dentials and  to  receive  from  them  the  oath  of  office ; 

(4)  To  call  in  the  respective  alternates  in  case  of  the  absolute  default  or 
legitimate  impediment  of  the  titular  deputies,  and  to  order  that  vacancies 
occurring  be  filled ; 

(5)  To  accept  the  resignations  of  its  members  for  legal  causes  duly  shown ; 

(6)  To  formulate  its  internal  regulations; 

(7)  To  convoke  the  elections  of  the  supreme  authorities; 

(8)  To  count  the  votes  for  President  and  Vice-President  of  the  Republic  and 
to  declare  elected  the  citizens  who  shall  have  obtained  an  absolute  majority; 

(9)  In  case  there  be  no  absolute  majority,  to  elect  the  President  and  Vice- 
President  from  the  two  citizens  who  have  obtained  for  each  office  the  greatest 
number  of  popular  votes.  And  if  Congress  does  not  make  the  declaration  or 
elect  the  President  and  Vice-President  within  twenty  days  counting  from  its 
installation,  the  Supreme  Court  of  Justice  shall  do  so  within  seven  days  prior  to 
the  date  fixed  for  taking  possession  of  these  offices;  the  said  court  is  empowered 
in  this  case  to  receive  the  oath  of  office  from  those  elected. 

When  the  same  citizen  is  elected  to  several  offices,  preference  shall  be  de- 
termined in  the  following  order:  (1)  President;  (2)  Vice-President;  (3)  deputy. 
Titular  election  shall  be  preferred  to  election  as  alternate; 

(10)  To  elect  for  the  constitutional  period  five  titular  magistrates  of  the 
Supreme  Court  of  Justice  and  three  substitute  magistrates.  In  case  of  the 
absolute  default  of  any  of  them,  to  elect  one  who  will  complete  his  term ; 
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(11)  To  elect  the  chief  auditor  and  the  auditors  of  accounts,  titular  and 
substitute,  of  the  superior  tribunal  of  accounts,  the  general  attorney  of  the 
treasury,  and  the  treasurer  of  justice; 

(12)  To  receive  the  constitutional  oath  from  the  functionaries  it  elects  or 
declares  elected  and  to  accept  or  not  their  resignations,  including  those  de- 
clared elected  by  the  Supreme  Court  of  Justice  in  the  case  under  number  9  of 
this  Article; 

(13)  To  change  the  residence  of  the  supreme  powers  for  grave  reasons; 

(14)  To  declare  that  there  are  grounds  for  prosecution,  during  their  terms 
of  office,  of  the  President,  Vice-President,  deputies,  magistrates  of  the  Supreme 
Court,  secretaries  of  state,  and  diplomatic  agents; 

(15)  To  concede  amnesty  for  political  offenses ;  except  for  this  case.  Congress 
may  not  dictate  resolutions  by  way  of  grace ; 

(16)  To  decree  rewards  and  concede  temporary  privileges  to  authors  or 
inventors,  and  to  those  who  may  have  introduced  new  industries  or  improved 
existing  industries  of  general  utility; 

(17)  To  concede  or  to  deny  permission  to  Hondurans  to  accept  in  the 
country  employment  or  honors  from  another  nation; 

(18)  To  approve,  modify,  or  disapprove  contracts  concluded  by  the  execu- 
tive in  the  cases  under  Article  63,  or  whenever  the  effects  are  to  be  extended 
into  the  following  presidential  term; 

(19)  To  approve  or  disapprove  the  conduct  of  the  executive  power; 

(20)  To  declare  a  state  of  siege  in  the  Republic  or  part  of  it  in  conformance 
with  the  law; 

(21)  To  confer  the  grades  from  major  to  general  of  division  upon  the  initia- 
tive of  the  executive  power; 

(22)  To  permit  or  to  deny  the  passage  of  foreign  troops  through  the  terri- 
tory of  the  Republic ; 

(23)  To  declare  war  and  make  peace ; 

(24)  To  arrange  all  necessary  measures  for  the  security  and  defense  of  the 
Republic ; 

(25)  To  approve  or  disapprove  treaties  concluded  with  other  countries; 

(26)  To  fix  at  each  ordinary  session  the  number  of  forces  of  the  permanent 
army; 

(27)  To  approve  or  disapprove  the  accounts  of  public  expenditures,  when- 
ever they  exceed  the  items  fixed  in  the  general  budget  of  expenditures; 

(28)  To  create  and  abolish  offices  and  decree  honors  and  pensions  for  rele- 
vant services  given  the  country; 

(29)  To  grant  subventions  for  objects  of  public  utility;  and  to  decree  sub- 
sidies to  promote  new  industries  or  to  improve  those  existing; 

(30)  To  fix  annually  the  genera  1  budget  of  expenditures,  taking  as  a  basis  the 
probable  receipts,  it  being  extendible  for  the  year  following; 

(31)  To  decree  the  weight,  fineness,  and  type  of  the  national  coinage,  and 
the  standard  of  weights  and  measures; 

(32)  To  exercise  the  supreme  control  over  public  revenues; 

(33)  To  levy  taxes  and  other  public  charges; 

(34)  To  regulate  the  payment  of  the  national  debt; 

(35)  To  contact  loans; 

(36)  To  approve  or  disapprove  the  alienation  of  national  property  or  its 
appHcation  to  public  uses; 

(37)  To  regulate  commerce  by  sea,  land,  and  air; 

(38)  To  habilitate  ports  and  create  or  discontinue  customhouses; 

(39)  To  decree,  interpret,  reform,  and  repeal  the  laws; 

(40)  To  pass  laws  for  the  control  of  international  exchanges  and  the  stabili- 
zation of  the  monetary  system; 

(41)  To  estabhsh  the  national  emblems; 

(42)  Other  powers  conferred  by  law. 
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Art.  102.  The  legislative  power  cannot  establish  or  declare  the  civil 
status  of  persons  or  grant  professional  degrees.  The  studies  and  formalities 
for  obtaining  such  degrees  required  in  the  laws  of  public  instruction 
cannot  be  dispensed  with  except  by  change  in  the  general  character  of  the 
said  laws. 

Art.  103.  The  faculties  of  the  legislative  power  are  not  to  be  delegated 
except  those  referring  to  taking  office  by  the  high  officials. 

Chapter  III 
Enactment,  Approval  and  Promulgation  of  Laws 

Art.  104.  The  initiative  in  legislation  belongs  exclusively  to  the  depu- 
ties, to  the  President  of  the  Republic,  through  the  secretaries  of  state, 
and  to  the  Supreme  Court  of  Justice  in  matters  under  its  authority. 

When  Congress  deems  the  passage  of  a  law  necessary,  it  may  name  a 
committee  from  its  body  to  elaborate  the  corresponding  proposal. 

Art.  105.  No  proposal  of  law  shall  be  finally  voted  until  after  three 
deliberations  occurring  on  different  days,  except  in  a  case  of  urgency 
attested  by  a  two-thirds  vote. 

Art.  106.  Every  proposal  of  law  enacted  by  Congress  shall  be  for- 
warded to  the  executive  not  later  than  three  days  after  its  passage,  in 
order  that  it  may  be  sanctioned  and  promulgated  as  law  by  him. 

Art.  107.  The  sanction  of  the  law  shall  be  made  in  this  formula: 
"Therefore,  let  it  be  executed." 

Art.  108.  If  the  executive  power  finds  it  inadvisable  to  sanction  the 
proposal  of  law,  he  shall  return  it  to  Congress  within  ten  days  with  this 
formula,  "Let  it  be  returned  to  Congress,"  setting  out  the  reasons  upon 
which  he  bases  his  disapproval.  If,  in  the  period  stated,  he  shall  not  object, 
it  shall  be  taken  as  sanctioned  and  be  promulgated  as  law. 

When  the  executive  returns  the  proposal.  Congress  shall  subject  it  to 
a  new  deliberation;  and  if  it  be  ratified  by  two-thirds  of  the  votes,  shall 
forward  it  anew  to  the  executive  with  this  formula,  "Constitutionally 
ratified,"  and  the  executive  shall  proclaim  it  without  delay. 

In  case  the  proposal  of  law  be  objected  to  for  unconstitutionality,  it 
cannot  be  submitted  to  a  new^  deliberation  without  first  hearing  the 
opinion  of  the  Supreme  Court  of  Justice.  The  court  shall  render  its  report 
in  the  term  provided  by  Congress. 

Art.  109.  When  Congress  passes  a  proposal  of  law  at  the  end  of  its 
session,  and  the  executive  deems  it  undesirable  to  sanction  the  same,  he 
is  obliged  to  notify  Congress  immediately  in  order  that  it  may  remain 
in  session  for  ten  days  counting  from  the  date  on  which  he  may  have 
received  the  proposal,  and  in  case  Congress  does  not  do  so,  he  must 
communicate  it  to  Congress  in  the  first  eight  days  of  the  following  session. 

Art.  110.  The  sanction  w^ill  not  be  necessary  nor  will  the  executive 
have  the  veto  power  in  the  following  acts  and  resolutions : 

(1)  Elections  that  Congress  makes  or  declares,  and  resignations  that  it 
accepts  or  refuses; 

(2)  Declarations  of  there  being  or  not  being  grounds  for  prosecution  of 
officials ; 

.     (3)  The  budget  law; 

(4)  Decrees  referring  to  the  conduct  of  the  executive  power; 

(5)  Regulations  framed  for  its  internal  government; 
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(6)  Agreements  to  transfer  its  residence  temporaril,y  to  another  locality, 
and  to  suspend  its  sessions  or  convoke  extraordinary  sessions; 

(7)  Treaties  or  contracts  disapproved  by  Congress. 

In  these  cases  the  executive  shall  promulgate  the  law  with  this  formula : 
"Therefore,  let  it  be  published." 

Art.  111.  When  a  proposal  of  law  that  does  not  proceed  on  the 
initiative  of  the  Supreme  Court  of  Justice  has  for  its  object  to  reform  or 
repeal  any  of  the  provisions  contained  in  the  codes  of  the  Republic, 
it  shall  not  be  considered  without  hearing  the  opinion  of  the  said  tribunal. 
The  court  will  issue  its  report  in  the  period  that  Congress  may  determine. 

This  provision  does  not  include  public  order,  economic,  and  adminis- 
trative laws. 

Art.  112.  No  proposal  of  law  rejected  in  the  whole  can  again  be 
considered  in  the  same  legislature. 

Art.  113.  A  law  is  obligatory  by  virtue  of  its  promulgation,  and  after 
twenty  days  have  passed  since  its  complete  publication,  in  the  official 
journal,  La  Gaceta. 

However,  the  period  of  time  provided  in  this  article  may  be  restricted 
or  amplified  in  the  law  itself,  and,  in  special  cases,  another  form  of 
promulgation  ordered. 

Title  VI 

THE  EXECUTIVE  POWER 

Chapter  I 
Its  Organization 

Art.  114.  The  executive  power  is  exercised  by  a  citizen  who  is  called 
President  of  the  Republic;  in  default  thereof,  by  a  Vice-President;  and 
in  default  of  the  latter,  by  the  citizen  who  occupies  the  presidency  of  the 
National  Congress  or  may  have  occupied  this  position  in  the  last  ordinary 
legislature;  and  in  default  of  the  last,  by  the  citizen  who  is  president 
of  the  Supreme  Court  of  Justice. 

Art.  115.  To  be  elected  President  or  Vice-President  of  the  Republic, 
it  is  necessary  to  be  a  citizen  in  exercise  of  the  rights  thereof,  more  than 
thirty  years  of  age,  and  a  Honduran  by  birth. 

Art.  116.  The  President  and  the  Vice-President  of  the  Republic 
shall  be  elected  by  popular  and  direct  vote,  and  their  election  shall  be 
declared  or  made  by  the  Congress  or  by  the  Supreme  Court  of  Justice 
as  may  be  prescribed. 

Art.  117.  The  presidential  period  shall  be  six  years  ^  and  shall  begin 
on  the  first  of  January. 

Art.  118.  The  following  may  not  be  elected  President  or  Vice-President 
for  the  following  term: 

(1)  The  citizen  who  shall  have  exercised  the  presidency  in  proprietary  right 
or  ad  interim,  in  the  course  of  a  term ; 

(2)  The  secretaries  of  state  who  exercise  or  have  exercised  their  office  six 
months  before  the  elections  occur; 

(3)  The  relatives  of  the  President  or  Vice-President  of  the  Republic  within 
the  fourth  degree  of  consanguinity  or  affinity. 

^  Extended  as  to  President  Andino  by  Congress  and  constitutional  amendment,  from 
February  1,  1933  to  January  1,  1949. 
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Art.  119.  In  case  of  temporary  disability  of  the  President,  he  shall 
be  substituted  in  his  functions  by  the  Vice-President;  and  in  default  of 
the  latter  by  the  citizens  mentioned  in  Article  114. 

If  the  default  of  the  President  be  absolute,  the  Vice-President  shall 
exercise  the  executive  power  for  the  remaining  time  of  the  period;  but 
if  the  Vice-President  also  defaults  absolutely,  the  one  legally  in  substitu- 
tion shall  one  month  afterwards  call  an  election  for  a  constitutional 
period  that  will  begin  the  first  of  January  following  the  convocation. 

Art.  120.  Until  the  one  designated  by  law  occupies  the  presidency, 
the  executive  power  shall  be  exercised  by  the  council  of  ministers;  and  if 
Congress  be  not  in  session,  the  council  shall  immediately  call  in  the 
new  official  to  give  him  possession. 

Chapter  II 

Attributions  of  the  Executive  Power 

Art.   121.     The  President  of  the  Republic  has  the  general  adminis- 
tration of  the  country. 
His  attributions  are: 

(1)  To  present,  on  the  installation  of  each  ordinary  Congress,  a  general 
relation  of  the  acts  of  his  administration ; 

(2)  To  present  through  the  respective  secretaries  of  state  within  the  first 
eight  days  of  the  meeting  of  Congress  a  circumstantial  report  or  memorial  of 
all  the  branches  of  the  administration ; 

(3)  To  sanction  the  laws,  to  use  the  veto  in  proper  cases,  and  to  promulgate 
without  delay  legislative  acts  that  do  not  require  the  sanction  of  the  executive; 

(4)  To  execute  and  cause  to  be  executed  the  laws,  for  that  purpose  issuing 
effectuating  decrees  and  orders  without  altering  the  spirit  of  the  laws; 

(5)  To  see  that  all  the  employees  of  the  Republic  perform  the  duties  the  law 
imposes  on  them,  without  intervening  in  the  exercise  of  their  functions; 

(6)  To  appoint  the  secretaries  and  under-secretaries  of  state,  special  treasur- 
ers, and  the  other  employees  of  the  executive  department  conformably  to 
law; 

(7)  To  remove  employees  of  his  own  appointment; 

(8)  To  maintain  unscathed  the  independence,  the  honor  of  the  Xation,  and 
the  integrity  of  its  territory; 

(9)  To  preserve  the  peace  and  internal  security  of  the  Republic  and  to  repel 
every  external  attack  or  aggression ; 

(10)  To  declare  war  and  make  peace;  to  permit  or  to  deny  the  transit  of 
land,  naval,  or  air  troops  of  another  country  through  the  territory  of  the  Re- 
public during  a  recess  of  Congress; 

(11)  To  exercise  in  chief  the  command  of  the  land,  sea,  and  air  forces; 

(12)  To  dispose  of  the  military  forces,  to  organize  and  distribute  them  in 
conformity  with  law  according  to  the  needs  of  the  Republic ; 

(13)  To  concede  letters  of  marque  and  letters  of  reprisal; 

(14)  To  confer  military  grades  from  sub-lieutenant  to  captain; 

(15)  To  convoke  Congress  in  extraordinary  session; 

(16)  To  order  vacancies  among  the  deputies  to  be  filled  in  the  recess  of 
Congress,  conformably  to  law,  not  later  than  one  month  after  the  vacancy  has 
occurred; 

(17)  To  give  to  the  officials  of  the  judicial  power  the  assistance  and  force 
they  may  need  to  make  effective  their  decisions; 

(18)  To  conclude  treaties  and  any  other  diplomatic  negotiations,  submit- 
ting the  same  for  the  ratification  of  Congress  at  its  next  sessions; 
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(19)  To  direct  foreign  relations,  name  diplomatic  and  Consular  agents  of  the 
republic,  to  receive  ministers  and  admit  consuls  of  foreign  countries. 

Diplomatic  and  consular  agents  receiving  salaries  must  be  Hondurans 
by  birth,  citizens  in  the  exercise  of  their  rights,  and  with  the  necessary 
preparation  to  fulfill  their  office; 

(20)  To  cause  the  revenues  of  the  State  to  be  collected  and  regulate  their 
disbursement  according  to  law; 

(21)  To  decree  in  cases  of  invasion  or  internal  war,  if  the  resources  of  the 
State  be  insufficient,  a  general  and  proportional  loan,  of  the  disbursement  of 
which  he  shall  give  account  to  Congress  at  its  next  session ; 

(22)  To  declare  the  Republic  or  a  part  thereof  in  a  state  of  siege,  in  the 
recess  of  Congress,  conformably  to  law ; 

(23)  To  grant  letters  of  naturalization  conformably  to  law ; 

(24)  To  organize,  direct,  and  promote  public  instruction  and  extend  popular 
education ; 

(25)  To  publish  monthly  the  state  of  the  receipts  and  expenditures  of  the 
pubfic  revenues; 

(26)  To  name,  when  he  deems  it  necessary,  technical  commissions  in  mat- 
ters of  importance  or  of  transcendency  for  the  State ; 

(27)  To  watch  over  the  legal  exactness  of  the  coinage,  to  prohibit  the  issue 
and  circulation  of  coupons,  and  to  take  care  of  the  uniformity  of  weights  and 
measures ; 

(28)  To  exercise  the  supreme  direction  of  the  police  force ; 

(29)  To  grant  pardons  and  commute  penalties  in  conformity  with  the  law ; 

(30)  Other  powers  conferred  by  the  law. 

Art.  122.  Decisions  of  the  executive  power  not  issued  through  the 
corresponding  secretariat  of  state  are  not  to  be  complied  with. 

The  President  of  the  Republic  and  the  secretaries  of  state  shall  be 
accountable  for  the  measures  they  may  direct  in  contravention  of  the 
Constitution  and  the  laws. 

Art.  123.  The  Vice-President  of  the  Republic  shall  enjoy  the  same 
prerogatives  as  the  deputies. 

Chapter  III 
The  Secretaries  of  State 

Art.  124.  For  the  general  administration  of  the  country,  there  shall 
be  from  four  to  seven  secretaries  of  state  among  Avhom  shall  be  dis- 
tributed the  branches  of  foreign  relations,  treasury,  public  credit,  war, 
marine,  aviation,  government,  justice,  charity,  sanitation,  public  instruc- 
tion, development,  labor,  agriculture,  and  commerce. 

Art.  125.  The  secretaries  of  state  must  be  Hondurans  by  birth,  above 
twenty-five  years  of  age,  and  citizens  in  the  exercise  of  their  rights. 

Art.  126.     The  following  cannot  be  secretaries  of  state: 

(1)  Relatives  of  the  President  or  Vice-President  of  the  Republic  within  the 
fourth  degree  of  consanguinity  or  affinity ; 

(2)  Those  who  may  have  administered  or  collected  public  revenues,  while 
they  do  not  have  a  final  quittance  in  the  settlement  of  their  accounts; 

(3)  Contractors  for  spirituous  liquors  and  for  public  works  or  services  for 
the  account  of  the  nation,  or  those  who  on  account  of  such  contracts  may  have 
claims  pending; 

(4)  Debtors  of  the  public  treasury. 

Art.  127.  Secretaries  of  state  may  be  present  without  vote  at  the 
deliberations  of  Congress. 
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On  the  initiative  of  a  deputy,  the  authorities  of  the  Congress  must  call 
them,  and  they  must  attend  to  answer  inquiries  about  matters  relating  to 
the  administration;  excepting  matters  of  the  departments  of  war  and 
foreign  relations,  if  they  deem  it  necessary  to  reserve  such  in  confidence. 

Art.  128.  The  under-secretaries  of  state  must  have  the  same  qualifica- 
tions as  the  secretaries  and  shall  substitute  for  the  latter  in  the  adminis- 
tration of  the  law. 

Title  \TI 

the  judicial  power 

Chapter  I 

Its  Organization 

Art.  129.  The  judicial  power  of  the  Republic  is  exercised  by  a  Supreme 
Court  of  Justice,  by  the  courts  of  appeal,  and  by  the  inferior  judges  that 
the  law  establishes. 

The  Supreme  Court  shall  reside  in  the  capital  and  shall  be  composed  of 
five  titular  magistrates.     It  shall  also  have  three  substitutes. 

Art.  130.  To  be  magistrate  of  the  Supreme  Court  of  Justice  it  is  re- 
quired to  be  a  citizen  in  the  exercise  of  his  rights,  Honduran  by  birth,  a 
lawyer,  and  above  thirty  years  of  age. 

Art.  131.  The  magistrates  of  the  Supreme  Court  of  Justice  shall  be 
elected  by  the  National  Congress. 

Art.  132.  Those  who  possess  any  of  the  disqualifications  laid  down 
for  secretaries  of  state  cannot  be  elected  magistrates  of  the  Supreme 
Court  of  Justice. 

Art.  133.  The  magistrates  of  the  courts  of  appeals  shall  be  appointed 
from  among  lawyers  who  have  completed  twenty- five  years  of  age. 

Art.  134.  Justices  of  the  peace  shall  be  appointed  by  the  departmental 
or  sectional  judges  who  are  lawyers. 

Art.  135.  Persons  related  to  each  other  within  the  fourth  degree  of 
consanguinity  or  second  of  affinity  cannot  be  magistrates  or  judges  of  the 
same  tribunal. 

Art.  136.  The  term  of  magistrates  of  the  Supreme  Court  of  Justice 
shall  be  six  years  and  they  shall  take  office  on  the  first  of  January. 

Art.  137.     The  administration  of  justice  is  gratuitous  in  the  Republic. 

Art.  138.  The  same  man  cannot  be  judge  in  diverse  stages  of  the  same 
case. 

Neither  may  relatives  within  the  fourth  degree  of  consanguinity  or  the 
second  of  affinity  be  judges  in  the  same  case. 

Art.  139.  The  magistrates,  judges,  and  officials  of  the  public  ministry 
may  not  be  obliged  to  give  military  service  or  to  join  in  mifitary  practices 
or  exercises. 

Art.  140.  The  tribunals  of  justice  may  require  the  aid  of  the  armed 
forces  for  the  enforcement  of  their  decisions,  and  should  this  be  denied 
them  or  not  placed  at  their  disposal,  they  will  require  that  of  the  citizens. 
Whoever  unduly  refuses  to  give  help  will  incur  responsibility. 

Art.  141.  It  is  the  exclusive  power  of  the  courts  and  other  tri- 
bunals of  justice  to  judge  and  execute  the  judgment.  It  is  their  duty  to 
apply  the  laws  in  concrete  cases  legally  submitted  to  their  cognizance 
and  to  deny  their  fulfillment  when  they  are  contrary  to  the  Constitution. 
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Art.  142.  The  law  shall  regulate  the  organization  and  attributions  of 
the  tribunals  of  justice. 

Art.  143.  The  Supreme  Court  of  Justice  shall  be  presided  over  by  one 
of  the  magistrates  in  proprietary  right. 

The  functions  of  the  president  shall  continue  for  one  year,  counting 
from  the  first  of  January,  the  magistrates  alternating  by  order  of  seniority 
in  the  service  of  the  tribunal.  In  default  of  such  seniority,  it  shall  be  by 
seniority  of  title. 

Magistrates  shall  have  the  rank  and  precedence  corresponding  to  their 
seniority  in  service  on  the  tribunal. 

Whenever  the  president  of  the  Supreme  Court  of  Justice  proceeds  to 
the  exercise  of  the  presidency  of  the  Republic,  he  shall  be  replaced  in  the 
first  office  as  provided  in  the  internal  rules  of  the  said  tribunal. 

Chapter  II 

Attributions  of  the  Supreme  Court 

Art.  144.  The  Supreme  Court  of  Justice,  in  addition  to  the  attribu- 
tions that  the  law  confers,  shall  exercise  the  following: 

(1)  To  make  its  internal  rules; 

(2)  To  take  cognizance  of  official  and  common  offenses  of  the  high  officials 
when  Congress  has  declarea  that  there  are  grounds  for  prosecution; 

(3)  To  qualify  members  of  the  bar  and  notaries,  coming  from  within  or 
without  the  Republic,  for  the  practice  of  their  profession,  and  to  suspend  them, 
all  in  accordance  with  law; 

(4)  To  declare  that  there  are  grounds  or  not  for  prosecution  against  the 
members  of  the  superior  tribunal  of  accounts,  the  general  attorney  of  the 
treasury,  and  the  principal  national  and  departmental  employees  whom  the 
law  may  determine; 

(5)  To  take  cognizance  of  prize,  extradition,  and  other  cases  which  are  to 
be  judged  in  accordance  with  international  law; 

(6)  To  take  cognizance  in  cassation  of  sentences  issued  in  the  second 
instance ; 

(7)  To  appoint  the  magistrates  of  the  courts  of  appeal,  departmental  and 
sectional  judges,  and  the  officials  of  the  public  ministry,  in  conformance  with 
the  law; 

(8)  To  publish  the  judicial  gazette. 

The  expenses  of  this  publication  shall  be  paid  out  of  funds  of  the  depart- 
ment of  justice; 

(9)  To  admit  or  refuse  the  resignation  of  functionaries  named  by  it,  and  to 
grant  leave  to  them  as  well  as  to  its  own  members. 

The  departmental  or  sectional  judges  shall  accept  or  refuse  resignations 
and  grant  leave  to  the  justices  of  the  peace. 

Chapter  III 
•'  Unconstitutionality  and  Revision 

Art.  145.  There  may  also  be  instituted  directly  before  the  Supreme 
Court  of  Justice  the  petition  of  unconstitutionality  of  a  law  referring  to 
matters  not  subject  to  examination  before  the  tribunals,  by  any  person 
who,  on  its  being  applied  to  him  in  a  concrete  case,  may  be  prejudiced  in 
his  rights. 

The  law  shall  regulate  the  use  of  this  remedy. 
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Art.  146.  No  power  or  authority  may  remove  pending  cases,  or  re- 
open cases  terminated,  except  as  provided  in  the  following  article. 

Art.  147.  Adjudged  cases  in  criminal  matters  may  be  reviewed  at  any 
time  in  favor  of  the  condemned  on  their  own  petition,  that  of  any  other 
person,  of  the  public  ministry,  or  officially. 

The  law  will  regulate  the  cases  and  the  form  of  the  review. 

Chapter  IV 
The  Treasury  of  Justice 

Art.  148.  A  special  treasury  of  justice  shall  be  established  for  the 
payment  of  the  salaries  of  the  employees  of  the  administration  of  justice 
and  the  expenses  of  this  branch. 

A  law  shall  determine  the  receipts  of  this  treasury. 

Title  VHI 

the  national  treasury 

Cha-pter  I 

National  Possessions 

Art.  149.     The  public  treasury  of  the  nation  is  constituted  of: 

(1)  All  its  property,  movables,  and  lands; 

(2)  All  its  assets; 

(3)  The  proceeds  of  the  duties,  imposts,  contributions,  and  other  public 
charges. 

Art.  150.  The  State  shall  at  any  time  have  the  right  to  impose  on 
private  propery  of  land  and  water,  whether  of  nationals  or  foreigners, 
the  conditions  dictated  by  general  interest  by  reason  of  public  necessity 
or  utility,  with  previous  indemnification. 

Art.  151.  In  order  to  create  the  agricultural  patrimony,  the  State 
shall  give  in  property  right  parcels  of  land  to  families  of  native  or  nat- 
uralized Hondurans. 

The  law  shall  regulate  the  conditions  of  acquisition  and  the  obligations 
of  the  grantee. 

Art.  152.  Direct  and  imprescriptible  ownership  of  the  natural  riches 
found  in  the  subsoil  belongs  to  the  State. 

Their  development  and  use  will  be  determined  in  the  respective  laws. 

Art.  153.  Full,  inalienable,  and  imprescriptible  ownership  of  the 
waters  of  the  territorial  seas  to  an  extension  of  twelve  kilometers  counted 
from  the  lowest  tide  belongs  to  the  State;  also  the  full,  inalienable,  and 
imprescriptible  ownership  of  its  beaches,  lakes,  lagoons,  estuaries,  rivers, 
and  streams  of  constant  currents.  Streams  are  excepted  that  start  and 
end  within  a  private  property. 

Art.  154.  The  use  of  the  waters  referred  to  in  the  preceding  article 
belongs  to  the  inhabitants  of  the  Nation ;  but  the  government  may  make 
contracts  relative  to  the  use  of  them,  without  establishing  exclusive  rights 
and  without  prejudice  to  the  general  or  local  ordinances  promulgated 
relative  to  the  matter. 

Art.  155,  The  alienation  of  full  ownership  is  prohibited,  except  for 
family  lots,  of  the  following  lands  of  the  State: 
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(1)  Those  of  zones  bordering  neighboring  states  and  those  situated  along 
the  coasts  of  both  seas  for  an  extension  of  forty  kilometers  toward  the  in- 
terior of  the  country ; 

(2)  Those  of  the  common  lands  of  towns  and  villages; 

(3)  Those  of  the  islands,  keys,  reefs,  rocks,  cliffs,  quicksands,  and  sand 
banks ; 

(4)  Lands  measured  and  titled  to  indigenous  tribes  now  extinct  and  those 
which  belonged  to  villages  and  cities  no  longer  in  existence. 

Art.  156.     Fiscal  possessions  are  imprescriptible. 

Art.  157.     The  cultural  treasure  of  the  nation  consists  of  the  following: 

(1)  All  the  artistic  and  historic  riches  existing  in  the  country,  which  will 
be  in  the  safe  keeping  of  the  State,  which  may  prohibit  their  exportation  and 
alienation;  in  such  cases  it  must  acquire  them  for  itself; 

(2)  The  ruins  of  ancient  cities  and  archaeological  objects,  which  are  inalien- 
able and  imprescriptible; 

(3)  Places  notable  for  their  natural  beauty  or  for  their  artistic  or  historic 
value. 

The  State  will  organize  a  register  of  the  said  cultural  treasure,  will 
assure  its  custody,  and  establish  the  respective  penal  responsibilities. 

Chapter  II 
The  Budget 

Art.  158.  The  budget  shall  be  fixed  by  Congress  in  view  of  the  pro- 
posal presented  by  the  executive  power;  it  may  be  extended  for  the  fol- 
lowing year. 

Art.  159.  The  calculation  of  probable  income  shall  not  exceed  the 
average  thereof  during  the  five  years  previous  plus  not  more  than  five  per 
cent  except  in  the  case  of  the  creation  of  new  revenues. 

Art.  160.  The  budget  estimates  shall  be  presented  by  the  secretary 
of  state  in  the  office  of  the  treasury  within  eight  days  following  the  open- 
ing of  Congress. 

Art.  161.  Every  expenditure  made  outside  the  budget  is  illegal. 
When  disapproved  by  Congress,  civil  and  criminal  liability  shall  attach 
to  the  person  responsible. 

Art.  162.  An  organic  law  will  regulate  the  formation,  execution,  and 
liquidation  of  the  budget. 

Art.  163.  The  general  treasury  of  the  Republic  and  the  special  treasury 
of  roads  will  be  created  with  the  revenues  determined  by  law. 

Chapter  III 

Audit 

Art.  164.  In  order  to  audit  the  administration  of  the  national  treasury, 
there  shall  be  a  superior  tribunal  of  accounts,  whose  attributions  shall 
be: 

(1)  To  examine,  approve,  or  disapprove  the  accounts  of  those  who  ad- 
minister the  public  funds ; 

(2)  To  return  to  the  executive  the  orders  that  may  not  be  in  conformance  to 
law,  for  such  purposes  as  the  law  may  determine. 

Art.  165.  The  members  of  the  superior  tribunal  of  accounts  must  be 
above  twenty-five  years  of  age,  have  the  degree  of  attorney  at  law  or 
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commercial  expert,  not  be  creditors  or  debtors  of  the  public  treasury, 
not  have  accounts  pending  therein,  and  not  be  contractors  or  conces- 
sionaries. Their  number,  organization,  and  duties  shall  be  determined 
by  the  law  regulating  their  action. 

Art.  166.  The  executive  power,  in  order  to  conclude  important  con- 
tracts that  commit  the  national  treasury,  must  previously  publish  the 
proposal  in  the  official  paper,  La  Gaceta;  and,  in  case  no  one  presents  a 
better  proposal,  it  may  conclude  the  contract. 

Whenever  it  concerns  important  public  works  or  services,  the  respective 
contract  must  be  submitted  to  auction. 

Excepted  are  the  cases  that  have  as  object  to  provide  for  necessities  of 
war  and  contracts  that  by  their  nature  could  not  be  made  except  with  a 
particular  person. 

Art.  167.  There  shall  be  a  general  attorney  of  finance  and  a  substitute 
to  represent  the  interests  of  the  public  treasury  and  his  attributions  shall 
be  determined  by  the  law. 

The  members  of  the  superior  tribunal  of  accounts  and  the  general  at- 
torney of  finance  shall  have  the  disqualifications  established  for  deputies. 

Art.  168.  The  term  of  the  members  of  the  superior  tribunal  of  ac- 
counts and  of  the  general  attorney  of  finance  shall  be  six  years  and  shall 
begin  the  first  of  January. 

Title  IX 

THE  ARMY 

Sole  Chapter 

Art.  169.  The  army  is  an  institution  destined  for  the  national  defense 
and  the  maintenance  of  the  peace  and  of  public  order. 

Art.  170.     The  public  force  is  essentially  obedient. 

No  armed  body  can  deliberate  nor  exercise  the  right  of  petition. 

Military  obedience  shall  be  regulated  by  the  law  and  the  military 
ordinances. 

Art.  171.1  Military  service  is  obligatory.  All  Hondurans  from  twenty- 
one  to  thirty-two  years  of  age  form  the  active  army,  and  those  from  above 
thirty-two  to  forty-five  the  reserve. 

A  special  law  shall  provide  for  the  organization  of  the  militia  and  the 
national  guard,  which  shall  include  persons  from  forty  to  fifty  years,  and 
shall  establish  the  causes  of  exemption  from  service. 

In  case  of  international  war  all  Hondurans  able  to  bear  arms  are 
soldiers. 

Art.  172.  Military  grades  are  acquired  only  by  strict  ascent.  Mili- 
tary men  cannot  be  deprived  of  their  grades,  honors,  and  pensions  except 
in  the  manner  determined  by  law. 

Art.  173."^  Officers  in  the  army  have  the  right,  after  attaining  forty-five 
years  of  age,  to  resign  their  commissions  and  be  separated  from  the 
service. 

Art.  174.     Courts  martial  are  established  for  military  offenses. 

Art.  175.  The  general  staff  of  the  army  is  created.  A  law  shall  de- 
termine its  organization  and  attributions.  Likewise  there  shall  be  estab- 
lished military  schools  for  teaching  the  different  branches  of  the  army. 

'As  amended   December  11,  1942. 
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Title  X 

DEPARTMENTAL  AND  MUNICIPAL  GOVERNMENT 

Chapter  I 
Departmental  Government 

Art.  176.  For  public  administration,  the  territory  of  the  nation  is 
divided  into  departments  whose  creation  and  limits  shall  be  decreed  by 
the  National  Congress.  In  each  department  there  shall  be  functionaries 
determined  by  law. 

Art.  177.  The  departmental  functionaries  shall  be  Hondurans,  over 
twenty-five  years  of  age,  and  citizens  in  the  exercise  of  their  rights. 

Art.  178.  The  political,  military,  judicial,  and  economic  government 
of  the  territory  of  Mosquitia  may  iDe  different  from  that  adopted  for  the 
rest  of  the  Republic,  according  to  the  regulations  of  the  executive  power. 

Chapter  II 
The  Municipal  Administration 

Art.  179.  For  the  administration  of  the  departments,  these  are  divided 
into  autonomous  municipalities  represented  by  municipal  governments 
elected  by  the  people. 

Art.  180.  The  law  will  regulate  the  organization  and  attributions  of 
the  municipal  governments.  These  attributions  shall  be  purely  economic 
and  administrative. 

Art.  181.  In  the  exercise  of  their  special  functions,  they  shall  be 
absolutely  independent  of  the  other  powers,  not  opposing  in  any  case  the 
general  laws  of  the  country;  and  shall  be  responsible  for  abuses  they 
commit,  collectively  or  individually,  before  the  tribunals  of  justice. 

Art.  182.  Municipal  governments  shall  appoint  freely  their  own  em- 
ployees and  the  police  agents  supported  with  their  own  funds. 

Art.  183.  Neither  the  municipal  councillors  nor  the  treasurer  may 
fill  any  municipal  office  in  the  following  terms  until  they  have  received 
a  certificate  of  solvency  in  the  accounts  in  which  they  have  participated. 

Art.  184.  No  member  of  the  municipal  governments  can  be  obliged 
to  accept  any  other  position  or  be  called  into  the  military  service,  except 
in  the  case  of  international  war.  It  is  prohibited  to  the  members  of  a 
municipal  corporation  to  engage  in  remunerated  municipal  employment. 

Title  XI 

RESPONSIBILITY  OF  PUBLIC  EMPLOYEES 

Sole  Chapter 

Art.  185.  Every  public  official  on  taking  possession  of  his  office  shall 
make  the  following  promise:  "I  promise  to  be  faithful  to  the  Republic,  to 
comply  with,  and  cause  to  be  complied  with,  the  Constitution  and  the 
laws." 

Art.  186.  Every  public  employee  or  official  is  accountable  for  his 
acts. 

Art.  187.  The  Congress,  upon  examination  of  the  investigated  judicial 
information  and  in  conformity  with  the  proceedings  determined  by  the 
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regulation,  shall  declare  whether  or  not  there  be  grounds  for  prosecution 
against  the  President  and  the  Vice-President  of  the  Republic,  the  depu- 
ties, the  magistrates  of  the  Supreme  Court  of  Justice,  the  secretaries  of 
state,  and  the  diplomatic  agents  for  common  or  official  offenses  com- 
mitted during  their  terms  as  officials,  in  order  to  place  them,  in  proper 
cases,  at  the  disposition  of  the  competent  tribunal. 

Art.  188.  Notwithstanding  the  approval  that  may  be  given  by  Con- 
gress to  the  conduct  of  the  executive,  the  President  of  the  Republic  and 
the  secretaries  of  state  may  be  prosecuted  for  official  offenses. 

The  term  of  prescription  of  such  actions  shall  begin  to  run  five  years 
after  the  accused  has  terminated  his  official  tenure. 

Art.  189.  Public  employees  and  officials  who  violate  any  of  the  rights 
and  guaranties  set  out  in  this  Constitution  shall  be  held  responsible 
civilly  and  criminally;  and  they  may  not  obtain  pardon  or  commutation 
in  the  current  period  nor  in  that  following. 

Prescription  of  offenses  and  penalties  incurred  thereby  shall  not  com- 
mence until  after  such  periods. 

Art.  190.  When  a  public  official,  against  whom  may  have  been  de- 
clared grounds  for  prosecution,  is  acquitted,  he  shall  return  to  the  exercise 
of  his  functions. 

Title  XII 

LABOR  AND  THE  FAMILY 

Sole  Chapter 

Art.  191.  The  maximum  obligatory  day's  work  for  paid  labor  shall 
be  eight  hours  a  day.  For  each  six  days  of  labor  there  must  be  one  of 
rest. 

A  law  concerning  labor  accidents  shall  establish  the  responsibilities  of 
the  employer  and  the  conditions  by  which  they  shall  be  made  effective. 

Art.  192.  Unhealthj^  or  dangerous  labor  and  industrial  night  work  for 
women  and  those  under  sixteen  years  of  age  are  prohibited.  The  said 
persons  must  not  work  in  commercial  establishments  after  six  in  the 
afternoon. 

Art.  193.  The  labor  of  minors  under  twelve  years  of  age  cannot  be  the 
object  of  a  contract  and  that  of  those  above  that  age  and  under  sixteen 
years  shall  have  six  hours  a  day  as  the  maximum  day's  work. 

Art.  194.  Wages  must  be  paid  exclusively  in  effective  money  of  legal 
tender  in  the  Republic. 

Art.  195.  Large  industrial  enterprises  are  obliged  to  establish  hos- 
pitals in  the  place  of  their  activities  to  attend  to  the  accidents  or  illnesses 
of  their  workers. 

Art.  196.  It  is  the  duty  of  the  State  to  guard  the  public  health  and 
hygienic  wellbeing  of  the  Nation. 

Art.  197.  The  family,  as  the  foundation  of  society,  shall  be  under  the 
protection  of  the  State. 

As  a  result,  it  will  provide  for  the  oganization  of  its  patrimony,  the 
effective  protection  of  maternity,  and  the  protection  of  minors. 

Art.  198.  The  State  will  impart  and  stimulate  adequate  education  so 
that  the  inhabitants  of  the  Republic  may  acquire  instruction  in  agricul- 
ture, industry,  arts,  and  trades. 


Honduras  1 57 

Title  XIII 

CONSTITUTIVE  LAWS 

Sole  Chapter 

Art.  199.  The  constitutive  laws  are:  law  of  printing,  agrarian  law, 
law  of  elections,  law  of  amparo,  and  law  of  a  state  of  siege. 

Title  XIV 

THE  REFORMS  AND  OBSERVANCE  OF  THE  CONSTITUTION 
AND  CONSTITUTIVE  LAWS 

Chapter  I 
The  Reform 

Art.  200.  The  Constitution  and  the  constitutive  laws  may  be  re- 
formed partially  by  a  Congress  in  ordinary  session,  with  two-thirds  of  the 
votes  of  its  members,  the  respective  decree  having  to  be  ratified  by  the 
following  ordinary  legislature,  also  by  two-thirds  of  the  votes  of  its  mem- 
bers, in  order  that  the  reform  may  go  into  effect. 

The  reform  of  Articles  117,  118,  and  200,  or  of  one  or  more  of  these 
three,  and  the  total  reform  of  the  Constitution  and  the  constitutive  laws 
can  only  be  effected  by  a  Constitutional  Assembly,  convoked  for  this 
purpose  by  the  National  Congress. 

Chapter  II 
Observance 

Art.  201.  All  the  laws,  decrees,  regulations,  orders,  and  other  dis- 
positions in  effect  at  the  promulgation  of  this  Constitution  shall  continue 
to  be  observed  in  so  far  as  they  do  not  oppose  this  Constitution  and  are 
not  legally  abrogated  or  modified. 

Art.  202.  The  constitutional  presidency  and  vice-presidency  of  the 
Republic,  exercised  respectively  by  the  citizens  Doctor  and  General 
Tiburcio  Carias  Andino  and  Engineer  and  General  Abraham  Williams 
Calderon,  shall  end  the  first  of  January  of  1943;  and  to  this  end  the 
effects  of  Articles  116,  117,  and  118  of  this  Constitution  shall  be  sus- 
pended until  that  date. 

Art.  203.  At  the  closing  of  its  sessions,  the  present  National  Con- 
stituent Assembly  shall  be  converted  into  the  ordinary  legislative  Con- 
gress, and  the  deputies  making  it  up  shall  complete  their  term  the  fourth 
of  December  of  1942;  remaining  suspended  until  that  date  the  effects  of 
Articles  96,  paragraph  1,  and  100  of  this  Constitution. 

Art.  204.  This  political  Constitution  shall  become  effective  the  fif- 
teenth of  April  of  the  present  year,  being  abrogated  on  that  date  the 
Constitution  issued  on  the  tenth  of  September  of  1924. 

Given  in  Tegucigalpa,  in  the  hall  of  sessions  of  the  National  Con- 
stituent Assembly,  the  twenty-eighth  of  March,  1936. 
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HUNGARY 


SUMMARY 


International  Status 

Hungary  is  not  a  member  of  the  United  Nations.^     On  February  24, 

1939,  Hungary  joined  the  Anti-Comintern  group  and  on  November  20, 

1940,  signed  the  German-ItaUan- Japanese  Pact.  By  the  terms  of  the 
armistice  signed  with  the  United  Nations  January  20,  1945,  Hungary 
agreed  to  return  to  Czechoslovakia,  Rumania,  and  Yugoslavia  territories 
taken  from  them  and  to  return  to  its  boundaries  of  December  31,  1937. 
Upon  defeat  of  German  forces  in  December,  1944,  a  provisional  govern- 

^  Application  denied  August  18, 1947  by  negative  votes  in  the  Security  Council  of  Austra- 
lia, Belgium,  U.  K.  and  U.  S.  A.  Reconsidered  on  April  10,  1948  without  further  action. 
The  Assembly  on  December  8,  1948  requested  the  Security  Council  to  reconsider  again. 
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ment  under  Colonel  General  Bela  Miklos  as  premier  with  an  Allied  control 
commission  was  set  up.  On  November  4,  1945,  national  elections  were 
held  and  the  Small  Landholders  Party  was  victorious.  Its  leader,  Baron 
Zoltan  Tildy,  was  named  premier.  A  new  constitution  was  adopted  on 
January  31,  1946,  by  a  National  Assembly  under  the  presidency  of 
Ferenc  Nagy.  A  treaty  of  peace  between  Hungary  and  members  of  the 
United  Nations  was  signed  on  January  20,  1947. 

Hungary  was  a  member  of  the  League  of  Nations.  It  was  a  party  to 
the  1928  Paris  Treaty  and  to  the  Statute  of  the  Permanent  Court  of 
International  Justice.  It  signed  the  optional  clause  on  September  14, 
1928  on  the  sole  condition  of  reciprocity.^ 

Hungary  is  a  member  of  the  Postal  Union  and  of  numerous  other 
international  organizations. - 

Prior  to  World  War  I,  Hungary  was  a  kingdom  forming  part  of  the 
Austro-Hungarian  Empire.  On  November  13,  1918,  a  republic  was 
proclaimed  with  Michael  Karolyi  as  President.  A  left  wing  government 
under  Bela  Kun  was  set  up  on  March  22,  1919.  A  new  government  was 
elected  March  23,  1920,  which  declared  Hungary  a  monarchy  and  named 
Admiral  Horthy  as  Regent,  for  an  undesignated  sovereign.  Admiral 
Horthy  had  been  acting  as  governor  after  August,  1919. 

Form  of  National  Government 
Hungary  is  declared,  in  the  Constitution  of  1946,  to  be  a  republic' 

Source  of  Sovereign  Power 

"The  Hungarian  people  are  the  exclusive  source  and  holder  of  State 
power  ".^ 

Rights  of  the  People 

The  Republic  assures  to  its  citizens  "the  natural  and  inalienable  rights 
of  man",  including,  specifically,  "the  rights  of  personal  freedom;  the 
right  of  a  human  life,  which  is  free  from  oppression,  fear  and  want;  the 
free  expression  of  opinion;  free  exercise  of  religion;  right  of  assembly 
and  association;  right  to  personal  security,  labor  and  dignified  human 
livelihood,  to  free  improvement  of  the  mind;  the  right  to  take  part  in 
the  administration  of  the  life  of  the  State  and  autonomies".^ 

Legislative  Department 

Legislative  power  is  vested  in  a  National  Assembly  elected  on  the  basis 
of  universal,  equal,  direct  and  secret  suffrage.*     Details  regarding  the 

1  Its  acceptance  of  this  clause  was  renewed  by  declaration  of  May  30,  1934,  ratified 
August  9,  1934,  for  a  period  of  five  years  from  August  13,  1934.  A  declaration  of  July  12, 
1939,  renewing  the  declaration  until  April  10,  1941,  was  signed  but  was  not  ratified. 

2  See  Table  T.  ^  Const,  of  1946,  Art.  2.  '  Id.,  Art.  1. 
^  Id.,  Preamble.                      « Id.,  Art.  1. 
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number  and  the  manner  of  election  of  the  members  of  the  National 
Assembly  are  not  set  forth  in  the  constitutional  act  of  January  31,  1946. 

Executive  Department 

The  "Head  of  the  Republic"  is  a  President,  "elected  by  the  National 
Assembly  to  hold  office  for  four  successive  years''^  and  barred  from 
re-election  for  two  successive  terms.^  The  executive  power  is  exercised 
by  the  President  through  Ministers  who  are  appointed  by  him,  with 
"due  regard  to  the  Parliament's  majority  principle",  and  are  responsible 
to  the  National  Assembly.^ 

Judicial  Department 
The  judicial  power  is  exercised  by  courts  in  the  name  of  the  Republic.^ 

Area,  Population,  Language 

Hungary  has  an  area  of  35,875  square  miles  and  a  population  of  about 
8,500,000.     The  language  is  Hungarian. 

1  Const,  of  1946,   Art.  2.  ^  i^.,  Art.  5.  ^  jj^  ^rt.  13. 

'  Id.,  Art.  18. 
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CONSTITUTION  OF  HUNGARY^ 

January  31,  1946 

We  hereby  commit  to  the  memory  of  all  those  whom  it  may  concern,  that 
the  National  Assembly  of  Hungary  has  framed  the  following  Act : 

On  November  13,  1918,  the  exercise  of  royal  power  had  ceased  in  Hun- 
gary. The  nation  regained  her  right  of  self-determination.  After  a 
struggle,  which  lasted  four  hundred  years,  after  the  parliament  of  Onod, 
the  Debrecen  dehberations  of  1849,  the  attempt  at  two  revolutions,  and 
the  oppression  in  the  wake  thereof,  the  Hungarian  people  are  once  more 
free  to  decide  on  their  form  of  government. 

The  National  Assembly,  elected  on  the  basis  of  universal,  equal,  direct, 
and  secret  suffrage,  will  now%  in  the  name  of  and  by  virtue  of  the  authority 
vested  in  it  by  the  Hungarian  people,  constitute  that  form  of  government 
which  best  complies  with  the  will  and  interests  of  the  nation:  the  Hun- 
garian Republic. 

For  its  citizens,  the  Republic  assures  the  natural  and  inalienable  rights 
of  man,  for  the  Hungarian  people,  organized  cohabitation  and  peaceful 
co-operation  with  other  peoples. 

The  natural  and  inalienable  rights  of  man  are  in  the  first  place:  the 
rights  of  personal  freedom;  the  right  of  a  human  life,  which  is  free  from 
oppression,  fear,  and  want;  the  free  expression  of  opinion;  free  exercise  of 
religion ;  right  of  assembly  and  association ;  right  to  personal  security,  labor, 
and  dignified  human  livelihood,  to  free  improvement  of  the  mind;  the  right 
to  take  part  in  the  administration  of  the  life  of  the  State  and  autonomies. 

No  citizen  should  be  deprived  of  these  rights  without  a  legal  procedure, 
and  the  Hungarian  State  assures  all  its  citizens  these  rights  without  any 
discrimination,  within  the  framework  of  democratic  state-order  and  to  an 
extent  both  uniform  and  equal. 

In  the  first  place,  the  National  Assembly  of  Hungary  with  a  view  to 
translating  this  end  into  reahty,  frames  the  following  law: 

1 

The  Hungarian  people  are  the  exclusive  source  and  holder  of  state 
power.  The  Hungarian  people  shall  exercise  the  power  of  legislation  by 
way  of  the  National  Assembly,  elected  on  the  basis  of  universal,  equal, 
direct  and  secret  suffrage. 

1.  Hungary  is  a  Republic. 

2.  A  president  shall  act  as  head  of  the  Republic.  The  President  of  the 
Republic  shall  be  elected  by  the  National  Assembly  to  hold  office  for  four 
successive  years. 

3 
Every  Hungarian  citizen  over  thirty-five  years  of  age  is  eligible  for  the 
office  of  the  President  of  the  Republic,  provided  that  he  has  a  right  to 
elect  representatives  of  the  National  Assembly. 

'  Embodied  in  Act  I,  January  31,  1946,  on  the  Form  of  Government  of  Hungary. 
Translation  by  G.  M.  Tichy.  Received  from  the  Department  of  State,  Washington,  in 
May,  1948. 
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1.  The  election  of  the  President  of  the  RepubHc  shall  be  preceded  by 
nomination.  The  validity  of  nomination  requires  a  recommendation  in 
writing  of  at  least  fifty  National  Assembly  members.  The  nomination 
shall  be  submitted  to  the  president  of  the  National  Assembly  prior  to  the 
decreeing  of  the  voting.  Each  member  of  the  National  Assembly  may 
recommend  one  candidate  only.  All  recommendations  shall  be  consid- 
ered as  null  and  void,  in  cases  where  several  candidates  are  recommended 
by  the  same  member  of  the  National  Assembly. 

2.  If  the  necessary  recommendation  was  received  by  one  candidate 
only,  the  said  candidate  may  be  elected  President  of  the  Republic  by 
acclamation  in  the  presence  of  at  least  two-thirds  of  the  members  of  the 
National  Assembly.  Election  shall  take  place  by  secret  ballot.  Re- 
peated voting  is  justified  as  need  arises.  The  President  of  the  Republic, 
elected  on  the  basis  of  the  first  ballot,  shall  require  the  vote  of  at  least 
two-thirds  of  all  National  Assembly  members. 

3.  Should,  on  the  occasion  of  the  first  voting,  none  of  the  candidates 
obtain  this  majority,  a  new  voting  will  take  place  on  the  basis  of  a  new 
recommendation  and  in  conformity  with  point  1.  Nomination  on  the 
basis  of  the  second  voting  will  also  require  the  ballot  of  at  least  two-thirds 
of  all  National  Assembly  members. 

4.  Should,  on  the  occasion  of  the  second  voting,  none  of  the  candidates 
obtain  the  majority  required,  a  third  voting  will  be  held.  On  this  occa- 
sion, ballots  may  only  be  cast  in  favor  of  those  two  candidates  who  on  the 
occasion  of  the  second  voting  received  most  of  the  ballots.  The  President 
of  the  RepubHc,  nominated  on  the  basis  of  the  third  voting,  shall  require 
— regardless  of  the  number  of  persons  participating  in  the  voting — the 
majority  of  ballots. 

5.  The  voting  must  be  concluded  within  three  days. 


The  President  of  the  Republic  cannot  be  re-elected  to  stay  in  office  for 
two  successive  terms. 

6 

1.  The  President  of  the  Republic  shall  take  an  oath  or  affirmation 
in  the  presence  of  the  National  Assembly. 

2.  The  form  of  oath  is  as  follows: 

I hereby  solemnly  swear  to  remain  loyal  to 

Hungary  and  her  Constitution.  I  shall  observe  her  laws  and  practices  of 
legal  force,  make  others  observe  them  too,  and  shall  exercise  my  office  as 
President  of  the  Republic  in  agreement  with  the  National  Assembly  and  to  the 
advantage  of  the  Hungarian  people.     So  help  me  God. 

3.  The  form  of  affirmation  is  as  follows: 

I hereby  affirm,  upon  my  honor  and  conscience, 

to  remain  loyal  to  Hungary  and  her  Constitution.  I  shall  observe  her  laws 
and  practices  of  legal  force,  make  others  observe  them  too,  and  shall  exercise 
my  office  as  President  of  the  Republic  in  agreement  with  the  National  As- 
sembly and  to  the  advantage  of  the  Hungarian  people. 

7 

Of  the  President's  election,  his  taking  of  oath  or  affirmation,  minutes 
shall  be  kept.     The  said  minutes  shall  also  be  signed  by  the  President  of 
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the  Republic ;  his  signature  shall  be  countersigned  by  the  Prime  Minister. 
The  minutes  shall  be  published  in  the  official  gazette. 

8 

Upon  the  taking  of  oath  (affirmation)  of  the  President  of  the  Republic, 
nominated  in  the  first  instance,  the  institution  of  the  national  high  council 
shall  cease. 

9 

Laws  framed  by  the  National  Assembly  shall  be  signed  within  fifteen 
days  by  the  President  of  the  Republic,  who  will  provide  said  laws  with  a 
clause  decreeing  publication  within  the  same  space  of  time.  Prior  to  the 
decreeing  of  publication,  he  may  return,  on  one  occasion  only,  the  law 
to  the  National  Assembly  within  the  aforementioned  space  of  time,  with 
a  view  to  a  renewed  consideration  and  with  the  notification  of  his  observa- 
tions; it  is  however  his  duty  to  make  public  within  fifteen  days  laws  passed 
to  him  for  the  second  time  by  the  National  Assembly. 

10 

1.  The  President  of  the  Repubhc  maj^  adjourn  the  National  Assembly 
once— for  not  more  than  thirty  days — during  one  session.  For  the  dura- 
tion of  adjournment  and  upon  the  proposal,  moved  in  writing  by  at  least 
one  hundred  representatives,  the  president  of  the  National  Assembly  shall 
convene  the  assembly  within  a  period  of  eight  days,  following  the  receipt 
of  the  motion. 

2.  The  President  of  the  Republic  is  entitled  to  dissolve  the  National 
Assembly  provided  that  a  motion  is  carried  by  the  government  to  this 
effect,  or  it  is  so  requested  by  at  least  two-fifths  of  the  representatives  of 
the  National  Assembly. 

11 

1.  The  President  of  the  Republic  shall  represent  Hungary  in  all  inter- 
national relations.  He  shall  delegate  and  receive  envoys,  appoint  consuls, 
and  grant  permission  for  the  functions  of  foreign  consuls.  Through  the 
government  he  may  conclude  agreements  with  foreign  powers;  should, 
however,  the  subject  of  a  certain  agreement  affect  the  competence  of 
legislation,  the  agreement  cannot  be  concluded  until  after  having  been 
duly  approved  by  the  National  Assembly. 

2.  Only  by  virtue  of  a  preliminary  authority,  vested  in  him  by  the 
National  Assembly,  shall  the  President  of  the  Republic  have  the  right 
to  declare  war,  establish  a  state  of  war,  sign  a  peace  treaty  and  use  the 
services  of  the  armed  forces  outside  the  borders  of  the  country. 

12 

1.  As  head  of  State,  a  right  of  pardon  shall  be  accorded  to  the  President 
of  the  Republic,  as  well  as  the  right  of  exemption  from  legal  impediments, 
reserved  for  the  head  of  the  State.  A  general  pardon,  however,  and  a 
pardon  to  a  minister,  arraigned  or  convicted  as  a  result  of  his  ministerial 
responsibility,  or  to  the  president  of  the  supreme  public  audit  office,  re- 
spectively, may  only  be  granted  by  the  National  Assembly. 

2.  In  case  of  war  or  mobilization,  the  President  of  the  Republic  shall 
pass  a  decision  upon  the  motion  carried  by  the  government,  with  regard  to 
a  release  from  citizenship  status. 
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13 

1.  Executive  power  shall  be  exercised  by  the  President  of  the  Re- 
public through  the  government,  which  is  responsible  to  the  National 
Assembly. 

2.  After  having  given  a  hearing  to  the  political  committee  of  the  Na- 
tional Assembly  and  paying  due  regard  to  the  parliament's  majority  prin- 
ciple, the  President  of  the  Republic  shall  appoint  and  dismiss  a  prime 
minister  and,  on  the  basis  of  a  motion  by  the  Prime  Minister,  the  ministers. 

3.  The  nominated  government  shall  present  itself  during  the  session 
of  the  National  Assembly  within  eight  days  after  its  nomination.  Prior 
to  the  taking  place  of  this  event,  the  President  of  the  RepubUc  has  no 
right  to  dissolve  the  National  Assembly. 

4.  All  orders  issued  and  all  measures  taken  by  the  President  of  the 
Republic  shall  require  the  countersignature  of  the  Prime  Minister  or  one 
of  the  competent  responsible  ministers. 

H 

1.  State  officials,  belonging  to  the  fifth  salary  class  or  some  higher 
salary  class  as  well  as  all  judges — regardless  of  the  salary  class — shall 
be  nominated  by  the  President  of  the  Repubhc  upon  a  motion,  through  the 
Prime  Minister,  by  the  competent  responsible  minister.  Upon  a  proposal, 
moved  through  the  Prime  Minister  by  the  competent  responsible  minister, 
the  President  of  the  Repubhc  shall  fill  other  offices  the  filling  of  which 
was  assigned  by  legal  provisions  to  the  sphere  of  authority  of  the  head  of 
the  State. 

2.  It  is  the  right  of  the  President  of  the  RepubUc  to  confer  such  orders 
and  titles  of  official  positions  as  were  founded  by  the  National  Assembly. 

15 

1.  The  President  of  the  Republic  may  only  resign  his  office  by  way 
of  a  declaration  addressed  to  the  National  Assembly  and  with  the  consent 
of  the  latter.  The  National  Assembly  may  ask  the  President  of  the  Re- 
public within  fifteen  days  to  reconsider  his  decision.  Should  the  Presi- 
dent of  the  Republic  uphold  his  decision,  the  National  Assembly  cannot 
refuse  to  take  cognizance  of  the  resignation. 

2.  Should  the  President  of  the  Republic  die,  or  the  presidential  office 
of  the  Republic  become  vacant  for  other  reasons  or  the  President  of  the 
Republic  be  continuously  unable  to  hold  office,  the  president  of  the  Na- 
tional Assembly  shall,  until  the  election  of  the  new  President  of  the  Re- 
public, exercise  the  jurisdiction  of  the  President,  with  the  restriction,  how- 
ever, that  the  aforesaid  cannot  return  laws  already  constituted  by  the 
National  Assembly  to  this  assembly  for  further  consideration,  cannot 
dissolve  the  National  Assembly,  and  may  exercise  the  right  of  pardon 
only  in  favor  of  finally  convicted  persons. 

3.  Should  the  presidential  office  of  the  Republic  become  vacant,  or 
the  President  of  the  Republic  be  continuously  unable  to  perform  his  duties 
of  office,  it  is  the  duty  of  the  president  of  the  National  Assembly  to  see 
that  the  National  Assembly  is  convened  within  thirty  days  in  order  to 
elect  a  new  president.  Should  the  mandate  of  the  National  Assembly 
cease  prior  to  the  arising  of  such  circumstances  as  require  the  election  of 
a  president  of  the  Republic,  or  should  the  President  of  the  Republic  have 
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ordered  the  dissolution  of  the  National  Assembly,  it  is  the  duty  of  the  pres- 
ident of  the  National  Assembly  to  see  that  elections  are  held  within  sixty 
days  after  the  taking  place  of  events  which  necessitated  the  nomination 
of  a  new  president  of  the  Republic.  In  such  a  case,  the  rights  of  the  Presi- 
dent of  the  Republic  shall,  with  restrictions  as  determined  in  point  2, 
be  exercised  by  the  president  of  the  dissolved  National  Assembly  or  by  the 
president  of  that  National  Assembly,  respectively,  the  mandate  of  which 
has  ceased  prior  to  the  office  of  the  President  of  the  Repubhc  becoming 
vacant. 

16 

1.  The  person  of  the  President  of  the  Republic  is  invulnerable;  a 
special  law  will  assure  his  legal  defense. 

2.  Should  the  President  of  the  Republic  violate  the  Constitution  or 
the  law,  he  may  be  called  to  account  by  the  National  Assembly — on  the 
basis  of  a  motion  carried  in  writing  by  at  least  one  hundred  and  fifty 
members — in  the  presence  of  at  least  two-thirds  of  all  the  members  and 
with  the  ballot  of  at  least  two-thirds  of  those  present.  The  right  of  juris- 
diction rests  with  a  court  formed  from  among  members  of  the  National 
Assembly  with  the  appropriate  adoption  of  Act  111:1848,  par.  34. 

17 

1.  It  rests  with  the  National  Assembly  to  establish  compensation  for 
the  President  of  the  Republic. 

2.  An  office,  necessary  to  the  discharge  of  duties  of  the  President  of 
the  Republic,  shall  be  organized  by  the  government.  The  expenditures 
of  this  office  shall  be  provided  for  from  within  the  framework  of  state 
budget. 

18 

Courts  shall  exercise  the  judicial  power  in  the  name  of  the  Republic  and 
shall  pass  final  decisions  "in  the  name  of  the  Hungarian  Republic." 

19 

This  law  shall  be  immediately  effective  on  the  day  of  its  publication 
in  the  National  Assembly.  With  the  publication  thereof,  all  legal  pro- 
visions relative  to  the  kingdom,  which  has  ceased  to  exist,  and  to  the 
institution  of  regency  are  hereby  declared  null  and  void. 

It  is  the  duty  of  everyone  to  observe  this  act  as  the  will  of  the  nation. 
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ICELAND 


SUMMARY 


International  Status 

Iceland  is  a  member  of  the  United  Nations.  It  was  admitted  on 
November  19,  1946.  As  such  it  is  a  party  to  the  Statute  of  the  Interna- 
tional Court  of  Justice.  It  is  not,  at  the  time  of  our  going  to  press, 
subject  to  its  obligatory  jurisdiction  under  Article  36.^  It  was  not  a 
member  of  the  League  of  Nations  nor  a  party  to  the  Permanent  Court 
of  International  Justice.  It  adhered  to  the  Paris  Pact  of  1928.  It  is  a 
member  of  the  Postal  Union  and  other  international  organizations.- 

'■  See  Yearbook  of  the  Court  1947-48,  p.  38;  Documents  &  State  Papers,  U.  S.  Dept.  of 
State,  June  1948,  Vol.  1,  No.  3,  p.  192. 
2  See  Table  I. 
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Iceland  was  an  independent  republic  from  a.d.  930  to  1263.  It 
joined  with  Norway  in  the  latter  year;  passed  with  Norway  under  Danish 
rule  in  1380;  and  was  acknowledged  by  Denmark  as  a  sovereign  state, 
united  with  Denmark  under  King  Christian  X,  in  1918.  Following  the 
occupation  of  Denmark  by  the  Germans  on  April  9,  1940,  the  powers  of 
the  King  were  exercised  first  by  the  Icelandic  Government  and  later  by  a 
Regent,  who  held  office  until  a  Republic  was  proclaimed  on  June  17,  1944. 
A  republican  constitution  was  adopted  in  1944.^ 

Form  of  National  Government 

The  Constitution  of  1944  declares  that  Iceland  is  a  republic  with  a 
constitutional  government.^ 

Source  of  Sovereign  Power 
The  source  of  sovereign  power  is  not  stated  in  the  Constitution. 

Rights  of  the  People 

The  Constitution  guarantees  freedom  of  religion;^  freedom  from  arbi- 
trary arrest;^  inviolability  of  the  home  and  of  letters  and  documents;^ 
inviolability  of  property;^  freedom  of  employment;''  public  support  and 
public  education  in  case  of  necessity;  ^  freedom  of  the  press;  ^  and  freedom 
of  association  and  assembly. ^"^ 

Legislative  Department 

The  Icelandic  Parliament,  known  as  the  Althing  and  dating  from  930, 
is  composed  of  up  to  fifty-two  members  elected  by  the  people  in  a  secret 
ballot  for  terms  of  four  years. ^^  One-third  of  its  members  sit  in  the  Upper 
House  and  two-thirds  in  the  Lower  House.^^  Measares  passed  by  both 
houses  are  submitted  to  the  President  of  the  Republic  for  approval ;  they 
become  law  with  or  without  his  approval,  but  any  measure  that  he 
disapproves  is  submitted  to  a  plebiscite  by  secret  ballot  and  is  invalidated 
if  the  plebiscite  results  in  its  rejection.^^  The  ministers  of  state  have  the 
right  to  attend  meetings  of  the  Althing  and  to  take  part  in  the  debates, 
but  not  to  vote  unless  they  are  members.^* 

Executive  Department 

The  executive  power  is  vested  in  the  President  of  the  Republic  and 
other  governmental  authorities.^^  The  President  is  elected  by  direct 
secret  ballot  for  a  term  of  four  years.^®     He  is  subject  to  recall  by  plebiscite 

1  For  further  details,  see  the  annexed  article  by  Professor  Gunnar  Thoroddsen. 

2  Const.,  Art.  1.  ^  Id.,  Arts.  63,  64.  "  Id.,  Art.  65. 
6  Id.,  Art.  66.                             "  Id.,  Art.  67.  '  Id.,  Art.  69. 

8  Id.,  Arts.  70,  71.  » Id.,  Art.  72.  i°  Id.,  Arts.  73,  74. 

"  Id.,  Art.  31.  «  Id.,  Art.  32.  "  Id.,  Art.  26. 

"  Id.,  Art.  51.  15  Id.,  Art.  2.  is  jj.,  Arts.  5,  6. 


170  Constitutions  of  Nations 

upholding  a  resolution  adopted  by  three-fourths  of  the  members  of  the 
Althing.^  He  exercises  his  authority  through  responsible  ministers  who 
are  appointed  by  him  and  subject  to  impeachment  by  the  Althing.^ 

Judicial  Department 

The  organization  of  the  judiciary  is  the  subject  of  legal  enactments.^ 
Judges,  in  the  performance  of  their  official  functions,  must  be  solely 
guided  by  law.'* 

Area,  Population,  Language 

The  area  of  Iceland  is  39,709  square  miles.  The  population,  as  of 
1946,  is  estimated  at  135,000.     The  language  is  Icelandic. 

1  Const.,  Art.  11.  ^  jd.,  Arts.  13-15.  ^  Id.,  Art.  59.  *  Id.,  Art.  61. 
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THE  CONSTITUTION 

of  the 

REPUBLIC  OF  ICELAND 

June  17,  1944 ' 

Chapter  I 

Art.  1.     Iceland  is  a  republic  with  a  constitutional  government. 

Art.  2.  The  legislative  power  is  jointly  vested  in  the  Althing  (Parlia- 
ment) and  the  President  of  the  Republic  of  Iceland.  The  executive 
power  is  exercised  by  the  President  and  other  governmental  authorities 
in  accordance  with  this  Constitution  and  other  laws  of  the  land.  The 
judicial  power  is  exercised  by  the  judiciary. 

Chapter  II 

Art.  3.     The  President  shall  be  elected  by  the  people. 

Art.  4.  Any  person  not  less  than  thirty-five  years  of  age  who  fulfills 
the  qualifications  necessary  to  vote  for  the  Althing,  with  the  exception  of 
the  residence  qualification,  is  eligible  for  the  presidency. 

Art.  5.  The  President  shall  be  elected  by  a  direct,  secret  ballot  of  those 
who  are  entitled  to  vote  for  the  Althing.  A  presidential  candidate  shall 
be  formally  proposed  by  not  less  than  fifteen  hundred  voters  and  not  more 
than  three  thousand.  The  candidate,  if  there  is  more  than  one,  who  re- 
ceives the  majority  of  votes,  is  the  legally  elected  President.  If  there  is 
only  one  candidate  he  is  returned  unopposed. 

Further  provisions  shall  be  made  by  law  for  the  candidature  and  elec- 
tion of  the  President,  and  it  may  be  provided  thereby  that  the  number  of 
proposers  shall  in  each  quarter  of  the  country  be  proportional  to  the 
number  of  voters. 

Art.  6.  The  President's  term  of  office  begins  on  the  first  day  of  August 
and  ends  on  the  thirty-first  day  of  July  four  years  later.  The  election  of 
the  President  takes  place  in  June  or  July  of  the  year  in  which  the  term 
ends. 

Art.  7.  If  the  President  dies  or  resigns  prior  to  the  expiry  of  his  term,  a 
new  President  shall  be  elected  for  a  period  ending  on  the  thirty-first  day 
of  July  of  the  fourth  year  from  the  election. 

Art.  8.  If  the  office  of  President  becomes  vacant  or  if  the  President 
temporarily  cannot  hold  office  because  of  residence  abroad,  illness,  or 
other  reasons,  the  Prime  Minister,  the  speaker  of  the  United  Althing,  and 
the  chief  justice  of  the  Supreme  Court  shall  exercise  the  presidential  power. 
The  speaker  of  the  United  Althing  shall  preside  at  their  meetings.  In  a 
divergence  of  opinion,  the  majority  shall  prevail. 

Art.  9.  The  President  must  not  be  a  member  of  the  Althing  or  receive 
emoluments  in  the  interest  of  any  public  or  private  enterprise. 

^  Translation  published  by  the  Information  Office  of  the  Ministry  for  Foreign  Affairs, 
1948. 


172  .  Constitutions  of  Nations 

Allowances  from  the  national  treasury  to  the  President  or  those  who 
execute  the  presidential  authority  shall  be  established  by  law.  It  shall  be 
unlawful  to  reduce  presidential  allowances  during  the  term  of  office. 

Art.  10.  On  assuming  office,  the  President  takes  an  oath  or  makes  an 
affirmation  to  uphold  the  Constitution.  Two  identical  texts  of  this  shall 
be  made,  one  to  be  preserved  by  Althing  and  the  second  to  be  enrolled  in 
the  national  archives. 

Art.  11.  The  President  is  not  answerable  for  his  official  actions.  The 
same  apphes  to  those  who  execute  the  presidential  authority. 

The  President  cannot  be  prosecuted  on  a  criminal  charge  except  with 
the  consent  of  the  Althing. 

The  President  shall  cease  to  hold  office  before  his  term  expires  if  this  is 
approved  by  a  plebiscite  held  in  accordance  with  a  resolution  adopted  by 
three-fourths  of  the  members  of  the  United  Althing.  This  plebiscite 
shall  be  held  within  two  calendar  months  from  the  date  of  adoption  of 
the  said  resolution,  during  which  period  the  President  shall  not  hold 
office. 

If  the  said  resolution  be  defeated  in  the  plebiscite,  the  Althing  shall  be 
immediately  dissolved  and  preparations  made  for  a  new  election. 

Art.  12.  The  President  shall  have  his  residence  in  Reykjavik  or  the 
environs. 

Art.  13.  The  President  exercises  his  authority  through  his  ministers. 
The  cabinet  has  its  seat  in  Reykjavik. 

Art.  14.  The  cabinet  is  responsible  for  all  acts  of  the  government. 
The  responsibility  of  ministers  is  established  by  law.  The  Althing  may 
impeach  ministers  for  the  discharge  of  their  official  duties.  The  court  of 
impeachment  has  jurisdiction  in  such  matters. 

Art.  15.  The  President  appoints  the  cabinet  and  accepts  ministerial 
resignations.  He  determines  the  number  of  ministers  and  assigns  their 
duties. 

Art.  16.  The  President  presides  over  the  state  council  which  is  com- 
posed of  his  ministers. 

Laws  and  important  government  measures  shall  be  submitted  to  the 
President  in  council. 

Art.  17.  Cabinet  meetings  shall  be  held  in  order  to  discuss  new  legis- 
lative proposals  and  important  political  measures.  Furthermore,  Cabinet 
meetings  shall  be  held  when  one  of  the  ministers  so  desires.  The  Prime 
Minister  shall  preside  over  such  cabinet  meetings. 

Art.  18.  The  minister  who  desires  to  propose  a  measure  shall,  as  a  rule, 
submit  it  to  the  President. 

Art.  19.  The  Presidential  signature  countersigned  by  a  minister 
validates  a  legislative  measure  or  an  act  of  government. 

Art.  20.  The  President  shall  make  the  appointments  to  all  such  offices 
as  are  provided  by  law.  No  person  may  hold  office  unless  he  is  an  Ice- 
landic citizen.  Each  official  shall  take  an  oath  or  make  an  affirmation 
to  uphold  the  Constitution. 

The  President  may  remove  from  office  any  official  whom  he  has  ap- 
pointed. 

The  President  may  transfer  officials  from  one  office  to  another  on  the 
condition  that  their  official  income  shall  not  be  diminished,  and  that 
they  shall  have  an  option  between  such  transfer  and  retirement  with  a 
pension  or  old-age  allowance  as  prescribed  by  law. 
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Certain  classes  of  officials  in  addition  to  those  mentioned  in  Article  61 
may  be  legally  exempted. 

Art.  21.  The  President  concludes  treaties  with  other  states.  Except 
with  the  consent  of  the  Althing,  he  may  not  make  such  agreements  if  they 
entail  renouncement  of  or  servitude  on  territory  or  territorial  waters 
or  if  they  imply  constitutional  changes. 

Art.  22.  The  President  shall  summon  the  Althing  every  year  and 
determine  when  the  session  shall  close.  The  Althing  must  not  adjourn 
till  the  budget  has  been  passed.  The  President  may  also  summon  the 
Althing  to  extraordinary  sessions  when  necessary. 

Art.  23.  The  President  may  adjourn  meetings  of  the  Althing  for  a 
certain  period  of  time,  but  not  for  more  than  two  weeks  or  more  than  once 
a  year.  But  the  Althing  may  authorize  the  President  to  deviate  from 
these  provisions. 

Art.  24.  The  President  may  dissolve  the  Althing.  A  new  election 
must  take  place  before  two  calendar  months  have  elapsed  from  the  date 
of  dissolution.  The  Althing  shall  reassemble  not  later  than  eight  calendar 
months  after  its  dissolution. 

Art.  25.  The  President  may  have  bills  and  proposals  for  resolutions 
submitted  to  the  Althing. 

Art.  26.  If  the  Althing  has  passed  a  bill,  it  shall  be  submitted  to 
the  President  for  approval  not  later  than  two  weeks  after  it  has  been 
passed,  and  upon  such  approval  shall  be  enforced  as  law.  If  the  Presi- 
dent disapproves  a  bill,  it  shall  nevertheless  become  valid,  but  shall  as 
soon  as  circumstances  permit  be  submitted  to  a  plebiscite  by  secret  bal- 
lot, and  if  rejected,  shall  become  invalid  but  otherwise  retain  its  legal 
force. 

Art.  27.  All  laws  shall  be  published.  The  form  of  publication  and  the 
enforcement  of  laws  shall  be  in  accordance  with  the  law  of  the  land. 

Art.  28.  In  the  event  of  extreme  urgency,  the  President  may  issue 
provisional  laws  in  the  interval  between  sessions  of  the  Althing.  Such 
laws  must  not,  however,  be  contrary  to  the  Constitution,  and  they  shall 
always  be  submitted  to  the  Althing  as  soon  as  it  reopens. 

If  the  Althing  does  not  approve  a  provisional  law,  it  shall  become  invalid. 

A  provisional  budget  may  not  be  issued  if  the  Althing  has  passed  the 
budget  for  the  fiscal  year. 

Art.  29.  The  President  may  decide  that  the  prosecution  for  an  offense 
be  withdrawn  if  there  are  cogent  reasons.  He  grants  pardon  and  amnesty. 
Except  with  the  consent  of  the  Althing,  he  may  not  absolve  a  minister 
from  prosecution  or  from  the  sentence  imposed  by  the  court  of  impeach- 
ment. 

Art.  30.  The  President  grants,  either  in  person  or  through  the  govern- 
ment, exemptions  from  laws  in  accordance  with  the  prevailing  practice. 

Chapter  III 

Art.  31.  The  Althing  shall  be  composed  of  up  to  fifty-two  members 
elected  by  the  people  in  a  secret  ballot.     There  shall  be : 

(a)  Eight  members  for  Reykjavik.  Their  election  shall  be  by  proportional 
representation.  An  equal  number  of  substitutes  shall  be  elected  at  the  same 
time  and  in  the  same  manner; 

(b)  Six  members,  one  for  each  of  the  following  towns:  Hafnarfjordur, 
Isafjordur,  Siglufjordur,  Akureyri,  Seydisfjordur,  and  Vestmannaeyjar; 
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(c)  Twenty-seven  members  for  the  constituencies,  other  than  towns,  which 
are  at  present  represented  by  one  or  two  members.  In  two-member  con- 
stituencies, election  shall  be  by  proportional  representation  and  an  equal 
number  of  substitutes  shall  be  elected  at  the  same  time  and  in  the  same 
manner.  If  a  member  for  any  of  the  constituencies,  which  are  represented  by 
one  member  only,  dies  during  his  term  of  election,  another  member  shall  be 
elected  in  his  place  for  the  remainder  of  the  period; 

(d)  Up  to  eleven  members  for  equalization  between  parties,  so  that  each 
of  them  shall  be  represented  as  nearly  as  possible  in  proportion  to  the  num- 
ber of  votes  obtained  in  the  general  election.  At  the  general  election,  any 
party  may  present  a  nationwide  panel  of  candidates,  in  which  case  voters 
are  free  to  vote  either  for  such  a  panel  or  for  the  candidate  or  candidates  of 
the  electoral  district.  Candidates  of  a  party  which  has  presented  a  nation- 
wide panel  at  a  general  election  and  obtained  equalization  seats  shall,  at  the 
conclusion  of  the  election,  occupy  these  in  the  order  which  they  take  on  the 
panel.  At  least  every  other  of  the  ten  topmost  seats  of  such  a  panel  shall  be 
occupied  by  candidates  of  constituencies  outside  Reykjavik.  The  equaliza- 
tion seats  shall  in  other  respects  be  arranged  in  accordance  with  the  election 
act.  An  equal  number  of  substitutes  shall  be  elected  for  equalization  seats 
at  the  same  time  and  in  the  same  manner. 

The  members  shall  be  elected  for  a  period  of  four  years. 

Art.  32.  The  Althing  is  divided  into  an  upper  and  a  lower  house. 
One-third  of  the  members  sit  in  the  Upper  House  and  two-thirds  in  the 
Lower  House.  Should  the  number  of  members  be  such  as  to  make  im- 
possible a  division  by  thirds,  the  odd  members  shall  sit  in  the  Lower 
House. 

Art.  33.  All  persons,  men  and  women,  who  are  twenty-one  years  of  age 
or  older  at  the  time  of  election,  are  Icelandic  subjects,  and  have  been 
domiciled  in  the  country  for  five  years  prior  to  an  election,  shall  have  the 
right  to  vote.  No  person  shall  have  the  right  to  vote  unless  of  unblem- 
ished character  and  financially  responsible. 

A  married  woman  shall  be  considered  financially  responsible  even 
though  her  property  be  held  in  the  name  of  her  husband. 

Further  enactments  regarding  parliamentary  elections  are  laid  down 
in  the  election  act. 

Art.  34.     Every  citizen  qualified  to  vote  is  eligible  for  the  Althing. 

Judges  who  do  not  hold  administrative  offices  are  not  eligible  for  the 
Althing. 

Chapter  IV 

Art.  35.  The  Althing  shall  be  summoned  for  a  regular  session  every 
year  on  the  fifteenth  day  of  February  or,  if  a  holiday,  on  the  following 
weekday,  unless  the  President  has  already  appointed  another  date  earlier 
in  the  year  for  the  opening  of  the  session. 

This  may  be  amended  by  law. 

Art.  36.  The  Althing  is  inviolate.  No  person  may  disturb  its  peace 
or  violate  its  freedom. 

Art.  37.  The  Althing  shall  be  convened  in  Reykjavik,  but  under  spe- 
cial circumstances  the  President  may  convene  the  Althing  at  some  other 
place  in  Iceland. 

Art.  38.  Each  house  is  individually  entitled  to  introduce  and  pass 
bills  and  proposals  for  resolutions.  Each  house  individually  or  unitedly 
may  send  addresses  to  the  President. 
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Art.  39.  Each  house  may  appoint  committees  of  its  members  in  order 
to  investigate  important  matters  of  public  interest.  The  house  may 
grant  authority  to  such  committees  to  demand  reports,  oral  or  written, 
from  government  officials  or  private  persons. 

Art.  40.  No  tax  may  be  imposed,  altered,  or  abolished  except  by  law; 
nor  may  loans  binding  upon  the  State  be  raised,  nor  any  State  property 
or  interest  therein  be  sold  or  in  any  other  way  disposed  of  except  by 
law. 

Art.  41.  No  disbursements  may  be  made  unless  authorized  in  the 
budget  or  the  supplementary  budget. 

Art.  42.  A  finance  bill  for  the  coming  fiscal  year  containing  an  estimate 
of  the  revenue  and  expenditure  of  the  State  shall  be  submitted  to  the 
Althing  immediately  on  reassembling  for  a  regular  session. 

Finance  bills  and  supplementary  finance  bills  shall  be  introduced  in  the 
United  Althing  and  passed  in  three  readings. 

Art.  43.  The  United  Althing  shall  elect  by  proportionate  representa- 
tion three  salaried  auditors,  who  shall  annually  audit  the  national  revenue 
and  expenditure  accounts  to  ascertain  whether  the  entire  revenue  has 
been  included  and  whether  any  unauthorized  disbursements  have  been 
made.  They  may,  individually  or  jointly,  request  all  reports  and  docu- 
ments which  they  may  deem  necessary.  The  accounts  for  each  fiscal  year 
shall  then  be  incorporated  into  one  aggregate  account,  and  a  bill  for  the 
approval  thereof  be  submitted  to  the  Althing  together  with  the  comments 
of  the  auditors. 

The  auditors  are,  individually  or  jointly,  entitled  to  examine  the  ac- 
counts and  books  of  the  state  treasurer  as  well  as  those  of  the  ministries 
for  the  current  or  past  year.  They  shall  submit  their  comments,  if  any, 
to  their  successors  in  writing. 

Art.  44.  No  bill,  with  the  exception  of  the  finance  and  the  supple- 
mentary finance  bill,  may  be  passed  without  three  readings  in  each  house. 

Art.  45.  The  first  house  which  passes  a  bill  shall  submit  the  bill  in  the 
form  in  which  it  was  passed  to  the  other  house.  Should  amendments 
be  made  here,  the  bill  shall  be  returned  to  its  source  of  origin,  where,  if 
again  amended,  the  same  procedure  shall  be  followed. 

Should  no  agreement  be  reached,  both  houses  shall  meet  in  a  conclave, 
and  the  matter  be  settled  in  one  reading  by  the  United  Althing. 

When  the  Althing  meets  in  a  joint  session,  more  than  one  half  of  the 
members  of  each  house  must  be  present  and  take  part  in  the  voting  in 
order  to  constitute  a  quorum,  the  majority  of  votes  prevailing  in  all 
particulars.  Bills,  other  than  finance  and  supplementary  finance  bills, 
shall  not  be  finally  passed  unless  supported  by  two-thirds  of  the  votes 
cast. 

Art.  46.  The  Althing  itself  decides  whether  its  members  are  legally 
elected  and  also  whether  a  member  is  disqualified. 

Art.  47.  Each  new  member  shall  as  soon  as  his  election  has  been  ap- 
proved take  an  oath  or  make  an  affirmation  to  uphold  the  Constitution. 

Art.  48.  Members  of  the  Althing  are  bound  solely  by  their  conviction 
and  not  by  any  orders  from  their  constituents. 

Government  officials  who  may  be  elected  to  the  Althing  do  not  require 
the  permission  of  the  government  to  accept  election,  but  they  must  take 
measures  for  the  discharge  of  their  functions  in  a  manner  deemed  satis- 
factory by  the  government  and  without  expense  to  the  treasury. 
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Art.  49.  No  member  may  be  arrested  for  debt  during  a  session  of  the 
Althing,  without  the  permission  of  the  house  of  which  he  is  a  member, 
nor  may  he  be  placed  under  restraint  or  an  action  brought  against  him 
unless  he  is  found  in  flagrante  delicto. 

No  member  may  be  made  responsible  outside  the  Althing  for  statements 
made  by  him  in  the  Althing,  except  with  the  permission  of  the  house 
concerned. 

Art.  50.     If  a  member  is  disqualified,  he  shall  forfeit  his  seat. 

Art.  51.  Ministers  by  virtue  of  their  office  have  the  right  to  attend 
meetings  of  the  Althing  and  are  entitled  to  take  part  in  the  debates  as 
often  as  they  may  desire,  subject  to  parliamentary  procedure;  but  they 
have  a  right  to  vote  only  if  they  are  at  the  same  time  elected  members  of 
the  Althing. 

Art.  52.     Each  house  and  the  United  Althing  elects  its  own  speaker. 

Art.  53.  Neither  house  may  pass  a  resolution  unless  more  than  one 
half  of  the  members  of  the  house  are  present  at  the  meeting  and  register 
their  votes. 

Art.  54.  Each  member  is  at  liberty  to  introduce  in  the  house  of  w^hich 
he  is  a  member  any  matter  of  general  nature  and  to  request  a  ministerial 
report  thereon,  subject  to  the  permission  of  that  house. 

Art.  55.  Neither  house  may  admit  any  matter  unless  introduced  by  a 
member  of  that  house. 

Art.  56.  If  a  house  does  not  find  any  reason  to  pass  a  resolution, 
it  may  refer  the  subject  to  a  minister. 

Art.  57.  The  meetings  of  both  houses  and  those  of  the  United  Althing 
shall  be  public.  But  the  speaker  or  the  quorum  stipulated  by  the  rules 
of  the  house  may  demand  that  all  non-members  be  excluded.  The  meet- 
ing shall  then  decide  whether  the  matter  shall  be  debated  at  a  public  or 
a  closed  meeting. 

Art.  58.  The  rules  of  procedure  of  the  United  Althing  and  those  of  both 
houses  shall  be  determined  by  law. 

Chapter  V 

Art.  59.  The  organization  of  the  judiciary  cannot  be  established  except 
by  law. 

Art.  60.  The  judges  shall  settle  all  disputes  as  to  the  extent  of  the 
power  of  administrative  officers.  But  no  one  seeking  a  judicial  ruling 
thereunto  can  evade  obeying  temporarily  an  order  of  the  administrative 
officers  by  submitting  the  matter  to  judicial  decision. 

Art.  61.  Judges  shall  in  the  performance  of  their  official  functions  be 
guided  solely  by  the  law.  Judges  who  do  not  also  hold  administrative 
offices  cannot  be  discharged  from  office  except  by  a  judicial  ruling,  nor 
may  they  be  transferred  to  another  office  against  their  will  except  in  the 
event  of  reorganization  of  the  judiciary.  A  judge  who  has  reached  the 
age  of  sixty-five  may,  however,  be  asked  to  resign  from  office  without 
reduction  of  salary. 

Chapter  VI 

Art.  62.     The  Evangelical-Lutheran  Church  shall  be  the  state  church 
and  as  such  it  shall  be  supported  and  protected  by  the  State. 
This  may  be  altered  by  law. 
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Art.  63.  The  people  are  entitled  to  form  societies  for  the  worship 
of  God  in  conformity  with  their  individual  convictions;  but  nothing- 
may  be  preached  or  practiced  which  is  prejudicial  to  public  order  and 
morality. 

Art.  64.  No  person  may  lose  his  civil  or  national  rights  on  account  of 
his  religious  conviction  nor  must  he  therefore  refuse  to  perform  any  civic 
duty. 

No  person  is  obliged  to  subscribe  to  any  religious  worship  against  his 
conviction. 

If  a  person  is  not  a  member  of  the  state  church  of  Iceland  nor  of  any 
other  recognized  religion,  he  shall  pay  to  the  University  of  Iceland  or  to 
a  designated  scholarship  fund  of  that  university  dues  otherwise  payable 
to  the  church. 

This  may  be  amended  by  law. 

Chapter  VII 

Art.  65.  Any  person  who  is  arrested  shall  be  brought  before  a  judge 
without  undue  delay,  and  if  not  released  at  once,  the  judge  shall,  within 
twenty-four  hours,  give  a  reasoned  ruling  as  to  whether  he  shall  be  de- 
tained. If  the  person  may  be  released  on  bail,  the  ruling  shall  contain  pro- 
visions as  to  its  nature  and  amount. 

An  appeal  to  a  higher  court  may  immediately  be  made  against  a  judicial 
ruling,  the  procedure  of  notification  and  appeal  against  such  rulings  being 
the  same  as  in  criminal  cases. 

No  person  may  be  taken  into  custody  for  an  offense  merely  punishable 
by  fines  or  imprisonment. 

Art.  66.  The  home  shall  be  inviolate.  Houses  may  not  be  searched, 
nor  any  letters  or  other  documents  be  detained  and  examined,  except  by 
judicial  warrant  or  a  special  provision  of  law. 

Art.  67.  The  right  of  private  ownership  is  inviolate.  No  one  shall  be 
forced  to  surrender  his  property  unless  required  by  public  exigency,  in 
which  case  a  law  must  be  passed  and  full  compensation  paid. 

Art.  68.  No  alien  may  acquire  citizenship  except  by  law.  The  right 
of  aliens  to  own  immovable  property  shall  be  subject  to  law. 

Art.  69.  No  restriction  may  be  imposed  upon  individual  freedom  of 
employment,  unless  legislated  for  as  being  required  by  the  common  good. 

Art.  70.  Whosoever  is  unable  to  provide  for  himself  or  his  dependents 
shall,  subject  to  duties  prescribed  by  law,  be  entitled  to  support  from 
public  funds,  unless  his  maintenance  rests  upon  others. 

Art.  71.  If  parents  cannot  afford  to  educate  their  children,  or  if  the 
children  are  orphaned  or  destitute,  their  education  and  maintenance 
must  be  defrayed  from  public  funds. 

Art.  72.  Every  person  has  the  right  to  express  his  thoughts  in  print, 
but  is  responsible  for  such  utterances  before  the  courts.  Censorship  and 
other  restrictions  on  the  freedom  of  the  press  may  never  be  enacted. 

Art.  73.  Societies  may  be  formed  for  every  lawful  purpose  without 
previous  authorization.  No  society  may  be  dissolved  by  act  of  govern- 
ment, but  it  may  be  temporarily  suspended,  in  which  case  an  action  for 
dissolution  must  immediately  be  brought. 

Art.  74.  People  are  entitled  to  assemble  unarmed.  The  police  have 
the  right  to  be  present  at  all  public  gatherings.  Open  air  meetings  may 
be  forbidden  when  it  is  feared  that  they  may  cause  riots. 
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Art.  75.  Every  person  able  to  carry  arms  shall  be  obliged  to  take  part 
in  the  defense  of  the  country  according  to  provisions  which  may  be  de- 
tailed by  law. 

Art.  76.  The  right  of  autonomy  of  urban  and  rural  communities  under 
the  supervision  of  the  government  shall  be  determined  by  legislation. 

Art.  77.     Taxation  shall  be  determined  by  legislation. 

Art.  78.  Privileges  reserved  for  nobility,  titles,  and  rank  must  never 
be  enacted. 

Art.  79.  Proposals,  whether  amendatory  or  supplementary  to  this 
Constitution,  may  be  introduced  at  regular  as  well  as  extraordinary  ses- 
sions of  the  Althing.  If  the  proposal  is  passed  by  both  houses,  the 
Althing  shall  be  dissolved  immediately  and  a  general  election  be  held.  If 
both  houses  pass  the  resolution  without  amendments,  it  shall  be  ratified 
by  the  President  of  the  Republic  and  come  into  force  as  a  constitutional 
act. 

If  the  Althing  passes  an  amendment  to  the  status  of  the  church  affairs, 
according  to  Article  62,  it  shall  be  submitted  to  a  plebiscite  by  secret 
ballot  for  acceptance  or  rejection. 

Art.  80.  By  this  constitutional  act,  the  Constitution  of  the  Kingdom 
of  Iceland,  of  the  eighteenth  day  of  May  nineteen  hundred  and  twenty, 
the  constitutional  acts  of  the  twenty-fourth  day  of  March  nineteen 
hundred  and  thirty-four,  of  the  first  day  of  September  nineteen  hundred 
and  forty-two,  and  the  fifteenth  day  of  December  nineteen  hundred  and 
forty-two  shall  cease  to  be  in  effect  and  become  null  and  void. 

Art.  81.  This  constitutional  act  comes  into  force  when  the  Althing  so 
resolves,  provided  that  the  act  has  been  passed  in  a  secret  ballot  by  the 
majority  of  voters  in  the  country. 

Temporary  Provisions 

Upon  the  coming  into  force  of  this  Constitution,  the  United  Althing 
shall  elect  the  President  of  Iceland  for  the  first  time  in  accordance  with 
the  provisions  governing  the  election  of  the  speaker  of  the  United  Althing. 
The  presidential  term  of  office  shall  expire  on  the  thirty-first  day  of  July, 
nineteen  hundred  and  forty- five. 

Aliens  who,  prior  to  the  coming  into  effect  of  this  Constitution  have 
been  enfranchised  and  made  eligible  for  the  Althing  or  have  obtained  the 
right  to  hold  public  office  shall  retain  the  said  rights.  Danish  citizens 
who,  under  Article  75  of  the  Constitution  of  the  eighteenth  day  of  May 
nineteen  hundred  and  twenty,  would  have  obtained  such  rights  shall, 
from  the  coming  into  force  of  this  constitutional  act  until  six  calendar 
months  after  negotiations  regarding  the  rights  of  Danish  citizens  in  Ice- 
land can  be  commenced,  also  acquire  and  retain  the  said  rights. 
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COMMENTS  ON  THE  CONSTITUTION  OF  ICELAND 

By 

Gunnar  Thoroddsen 

Professor  of  the  University  of  Iceland,  member  of  the  Althing,  secretary  of 
a  commission  appointed  by  the  Althing  of  Iceland  to  revise  the  Constitution. 

One  thousand  and  sixteen  years  ago  the  people  of  Iceland  established 
an  independent  republic,  which  stood  free  and  unfettered  for  just  over 
three  centuries.  At  the  end  of  that  period  of  time,  Iceland  passed  under 
the  rule  of  the  Norwegian  crown.  For  almost  seven  centuries  Iceland 
was  a  kingdom  which  bowed  first  to  the  Norwegian,  then  to  a  Danish  king. 

On  June  17,  1944,  Iceland  saw  the  greatest  event  in  her  history,  since 
the  foundation  of  the  Commonwealth  of  Iceland  in  930  a.d. — the  revival 
of  the  Republic  of  Iceland. 

The  changes  wrought  in  the  Constitution  were  only  such  as  were 
strictly  necessary  in  order  to  change  a  kingdom  to  a  republic  and  the 
head  of  the  state  from  king  to  president.  It  was  not  thought  politic  to 
involve  problems  of  constitutional  detail  in  the  main  issue,  but  rather  to 
bring  to  a  conclusion  the  establishment  of  the  republic  as  an  unprejudiced 
matter.  There  still  remains  the  pressing  problem  of  a  thorough  and 
complete  revision  of  the  Constitution  to  bring  it  into  conformity  mth  a 
changed  way  of  thought  and  with  the  spirit  of  this  century,  with  the  new 
ideals  and  the  new  visions  of  the  free  nations  which  lead  upwards  toward 
a  greater  social  security  and  an  assurance  of  the  rights  of  man. 

Hence,  the  general  outline  sought  in  this  article  is  concerned  with  the 
present  Constitution,  that  of  June  17,  1944,  and  a  revision  must  of  needs 
be  undertaken  as  soon  as  the  prospected  revision  of  the  Constitution  has 
taken  place. 

The  first  Icelandic  constitutional  law  was  promulgated  on  the  thou- 
sandth anniversary  of  the  settlement  of  Iceland.  Ingofur  settled  here 
in  874.  The  Constitution  was  approved  in  1874.  This  Constitution 
was  based  on  the  view  of  the  Danish  statesmen  that  Iceland  was  a  part 
of  Denmark — a  part  which  only  governed  its  own  private  affairs — while 
its  other  affairs,  foreign  and  military,  affairs  of  territorial  waters  and  the 
like,  were  matters  common  to  the  Kingdom  of  Denmark,  which  the 
Danish  Parliament — but  not  the  Icelandic  Parliament — had  under  its 
own  control. 

In  1903  the  Constitution  was  changed  to  the  extent  that  we  obtained 
an  Icelandic  minister,  living  in  Reykjavik.  Up  to  this  time  a  Danish 
minister  had  handled  all  Icelandic  affairs.  In  1915  it  was  changed  again, 
and  women  received  the  franchise.     Then,  at  the  end  of  the  last  war,  in 


180  Constitutions  of  Nations 

1918,  the  Danes  acknowledged  Iceland  as  a  free  and  self-governing  state, 
joined  to  Denmark  through  the  personal  link  of  the  King.  The  Danes, 
however,  continued  to  handle  the  foreign  affairs  of  Iceland  and  the  pro- 
tection of  her  territorial  waters  to  some  extent.  The  citizens  of  each 
state  were  to  enjoj'-  equal  rights  in  both  states,  as  far  as  residence,  busi- 
ness, and  most  other  rights  were  concerned.  It  was  in  conformity  with 
these  changes  that  the  Constitution  was  altered  in  1920. 

Finally,  in  1944,  the  new  Constitution  was  adopted,  the  Constitution 
of  the  Icelandic  Republic. 

Basically  the  Constitution  of  Iceland  is  built  upon  the  teachings  of  the 
French  lawyer,  Montesquieu,  as  to  the  threefold  division  of  power,  on 
the  Declaration  of  Independence  of  the  United  States,  and  on  the  French 
declaration  des  droits  de  Vhomme  et  du  citoyen. 

Constitutional  power  is  divided  into  three,  legislative,  executive,  and 
judiciary.  In  the  main,  three  bodies  exercise  these  powers:  Parliament, 
the  legislative,  the  President  of  Iceland  in  conjunction  with  the  ministers, 
the  executive,  and  the  judges,  the  judiciary  powers. 

Let  me  first  of  all  describe  these  three  administrators  of  the  constitu- 
tional powers. 

The  President 

The  head  of  the  Icelandic  nation  from  1262  until  1944  was  a  king,  first 
the  King  of  Norway,  later  the  King  of  Denmark.  After  1918  he  bore 
the  title  of  King  of  Iceland  and  Denmark. 

On  April  9,  1940,  the  Germans  occupied  Denmark,  with  the  result  that 
the  King  in  Copenhagen  could  not  exercise  his  powers  in  Iceland  as  long 
as  the  occupation  lasted.  This  situation  made  it  necessary  for  the  Ice- 
landic Parhament  to  approve  on  the  next  day  the  decision  that  for  the 
time  being  the  constitutional  royal  power  should  be  deputed  to  the  Ice- 
landic government.  When  this  situation  had  obtained  for  a  whole  year, 
it  was  considered  impractical  that  the  government  as  a  whole  should 
continue  to  hold  supreme  power,  and  therefore  a  special  Icelandic  regent 
was  elected,  his  term  of  office  to  be  for  one  year.  The  Regent  held  office 
from  June  17,  1941,  until  June  17,  1944,  when  the  President  replaced 
him.  All  these  three  officials,  the  Iving,  the  Regent,  and  the  President, 
enjoyed  very  similar  powers. 

The  President  of  Iceland — that  is  his  legal  title — is  chosen  by  the  na- 
tion through  direct  election  for  a  period  of  four  years.  On  the  first  occa- 
sion, when  the  Republic  was  established,  there  was  no  time  to  arrange  a 
general  election,  and  Parliament  therefore  elected  him  for  one  year.  Mr. 
Sveinn  Bjornsson,  the  first  President,  who  had  also  been  Regent,  was  un- 
opposed in  1945,  so  that  no  elections  have  yet  been  held  to  the  presidency. 

To  become  President  a  man  must  satisfy  the  conditions  of  being  at 
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least  35  years  old  and  an  Icelandic  citizen.  He  is  legally  elected  when 
he  receives  the  greatest  number  of  votes,  even  though  he  has  not  a  major- 
ity over  the  total  votes  cast  for  the  other  candidates. 

The  work  and  the  powers  of  the  President  are  completely  unlike  those 
of  the  President  of  the  United  States,  who  has  wide  powers,  almost  un- 
challenged executive  responsibility,  and  chooses  his  own  ministers.  The 
President  of  Iceland  is  of  course  the  head  of  the  nation,  and  appears  as 
the  first  gentleman  of  the  land  both  at  home  and  abroad.  But  he  is  com- 
pletely bound  to  Parliament  in  the  formation  of  governments  and  the 
choice  of  ministers.  He  appoints  ministers  and  dismisses  them,  but  he 
cannot  allow  any  government  to  continue  to  sit  if  Parliament  is  opposed 
to  it,  and  passes  against  it  a  vote  of  no  confidence.  The  only  exception 
is  as  a  temporary  measure  until  a  new  government  is  formed.  If  Parlia- 
ment cannot  form  a  government,  the  President  has  the  power  to  appoint 
ministers  according  to  his  own  choice,  as  was  the  case  during  the  years 
1942-44.  But  such  a  government  must  resign  whenever  Parliament 
desires,  if  the  Parliament  has  another  government  read}?^  to  take  its  place. 

The  President  holds  the  executive  power,  according  to  the  Constitu- 
tion. In  realitj^,  the  executive  power  is  in  the  hands  of  the  ministers. 
No  decision  becomes  valid  before  the  relevant  minister  and  the  President 
give  it  their  signatures.  That  must  be  borne  in  mind  when  considering 
the  duties  of  the  President  as  laid  down  in  the  Constitution.  Of  those 
duties  the  most  important  are  as  follows: 

To  appoint  and  dismiss  ministers,  to  make  appointments  to  all  the  more 
important  official  posts,  to  make  treaties  with  other  nations,  and  to  summon 
Parliament.  He  can  also  dissolve  Parliament  if  he  sees  reason  for  it.  He 
can  have  bills  put  before  Parliament.  He  confirms  laws,  sees  to  their  pub- 
lication, publishes  temporary  laws  when  Parliament  is  not  in  session  when 
urgent  necessity  compels,  and  grants  pardon  and  remission  of  sentences. 

As  regards  the  ratifying  of  laws,  it  was  formerly  the  rule  that  the  King 
had  the  power  of  ratification  and  an  unlimited  power  of  veto.  The  Presi- 
dent also  must  sign  laws  before  they  become  valid.  Should  he  refuse  to 
ratify  them,  they  still  become  valid,  but  the  question  must  then  be  put 
to  the  electors,  and  if  the  majority  is  against  them,  they  become  invalid. 
The  President  has  therefore  no  direct  veto,  but  rather  a  right  of  appeal 
to  the  nation.  This  differs  from  the  situation  in  the  United  States,  where 
the  President  may  refuse  to  give  his  approval.  Then  the  question  is 
referred  back  to  Parliament,  and  if  it  approves  the  laws  by  a  two-thirds 
vote,  they  become  valid  in  spite  of  the  President's  veto. 

Since  the  ministers  in  practice  control  the  executive  power,  it  is  a 
natural  result  that  the  President  has  no  responsibility  in  government 
matters.  If  he  is  guilty  of  any  offence  in  private  life,  he  may  not  be 
called  to  judgment  except  with  the  approval  of  Parliament. 
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The  situation  might  of  course  conceivably  arise  that  it  might  be  neces- 
sary to  displace  the  President,  against  his  own  mshes,  before  his  period 
of  office  had  expired,  as  for  example  in  the  case  of  mental  aberration. 
The  Constitution  contains  regulations  to  prevent  the  President  from 
being  displaced  except  for  reasons  of  the  gravest  necessity.  Parlia- 
ment must  approve  the  action  by  a  three-fourths  vote,  after  which 
it  must  be  approved  by  a  full  plebiscite.  If  the  nation  rejects  the 
motion  of  Parliament,  the  latter  must  be  dissolved  and  a  fresh  election 
be  held. 

There  is  no  vice-president,  but  if  the  President  dies,  or  is  unable  to 
carry  out  his  duties  because  of  absence  abroad,  illness,  or  other  reasons, 
his  powers  are  delegated  to  three  men  jointly,  the  prime  minister,  the 
speaker  of  the  Parhament,  and  the  president  of  the  Supreme  Court. 

The  Ministers 

When  Icelanders  obtained  home  rule  in  1903,  there  was  only  one  min- 
ister until  1917,  when  the  number  was  increased  to  three.  Since  that 
time  the  ministers  have  varied  in  number  from  two  to  six,  which  is  the 
present  number.  According  to  the  Constitution,  there  must  be  at  least 
two,  but  there  may  be  as  many  as  necessity  demands.  The  minister  who 
forms  the  government  is  called  the  Prime  Minister,  but  in  other  respects 
the  division  of  duties  between  the  ministers  varies  from  one  government 
to  another.  The  titles  of  the  present  ministers  and  their  duties  are  as 
follows: 

Prime  minister,  who  is  also  minister  for  foreign  affairs, 

Minister  of  trade  and  labor, 

Minister  of  social  affairs  and  minister  of  justice, 

Minister  of  finance, 

Minister  of  education. 

Minister  of  communications. 

As  I  have  said  already,  the  President  appoints  the  ministers  and  dis- 
misses them,  but  in  practice  it  is  the  parliamentary  majority  which  gov- 
erns the  process.  A  change  of  government  usually  takes  place  as  follows: 
The  parliamentary  majority  informs  the  President  that  it  has  a  new  gov- 
ernment all  ready  and  arranged.  The  new  government  is  then  put  into 
power  immediately.  But  if  the  old  government  refuses  to  resign,  a  mo- 
tion is  put  before  the  joint  Parhament  declaring  no  confidence  in  the  old 
government.  If  that  motion  is  carried,  the  government  resigns.  It  is 
also  possible  to  pass  a  vote  of  no  confidence  on  individual  ministers,  upon 
which  they  must  resign  although  the  government  as  a  whole  continues 
to  sit. 

Ministers  need  not  necessarily  be  elected  members  of  Parliament,  but 
they  have  scats  in  the  house  according  to  their  office,  and  have  freedom 
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of  speech  there  and  the  right  of  introducing  bills.     They  have  no  right  to 
vote  unless  they  are  also  members  of  Parliament. 

Parliament 

The  Icelandic  Parliament — the  Althing — was  established  in  a.d.  930, 
at  the  same  time  as  the  state  of  Iceland.  Since  that  time  it  has  sat 
without  a  break  except  for  the  period  1800  to  1845.  During  that 
time  the  King  prorogued  it,  but  it  was  revived  in  1845.  The  Icelandic 
Parliament  is  therefore  the  oldest  existing  legislative  assembly  in  the 
world. 

Parliament  is  elected  normally  once  every  four  years.  All  Icelandic 
citizens  have  voting  rights — as  also  have  Danish  citizens  up  to  six  months 
after  the  end  of  the  war — if  they  have  resided  in  Iceland  for  five  years, 
are  over  twenty-one  years  of  age,  are  capable  of  managing  their  own 
affairs,  and  have  an  unblemished  reputation.  This  latter  means  that 
they  have  not  been  found  guilty  of  any  action  considered  disgraceful  by 
popular  opinion.  Any  citizen  who  has  the  right  to  vote  is  legally  qualified 
to  stand  as  a  candidate  for  Parliament,  with  the  exception  of  judges  of 
the  Supreme  Court,  who  may  not  sit  in  Parliament. 

There  are  up  to  fifty-two  members  of  Parliament,  who  are  elected  in 
one  of  three  ways:  direct  election,  proportional  election,  and  compensa- 
tory or  equalizing  election. 

Twenty-one  districts  or  towns  elect  one  member  each. 

Twenty  members  are  chosen  from  party  list.  Of  these  eight  are  in 
Reykjavik,  and  six  districts  elect  two  members  each.  All  these  members 
are  elected  on  the  basis  of  proportional  representation. 

Finally,  there  are  up  to  eleven  compensatory  seats  to  make  up  the 
balance  between  parties,  so  that  each  party  has  seats  in  as  near  a  propor- 
tion as  possible  to  the  total  of  votes  in  the  general  election  as  a  whole. 
This  decision  was  made  in  1934  after  fierce  discussion  on  the  problems  of 
constituencies.  As  the  population  varied  so  greatly  from  one  constitu- 
ency to  another,  it  could  happen  that  the  number  of  members  of  any  one 
party  was  far  from  being  in  correct  proportion  to  the  total  of  its  electors. 
It  had  happened,  for  example,  that  one  political  party  had  obtained  a 
clear  majority  in  Parliament  with  only  thirty-six  per  cent  of  the  total 
votes  of  the  electorate.  Four  years  ago  fierce  arguments  again  raged 
about  the  constituency  problem.  There  are,  on  the  whole,  two  main 
points  of  view  which  the  legislation  has  attempted  to  reconcile.  One  is 
that  the  separate  districts  and  towns  should  continue  to  keep  their  own 
members  of  Parliament.  The  other  is  that  the  parties  should  have  due 
representation  according  to  their  total  voting  strength.  So  far  it  has 
always  been  necessary  to  use  all  the  eleven  compensatory  seats,  and  they 
have  never  been  sufficient  to  produce  complete  proportion. 
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Parliament  is  divided  into  two  houses,  the  Upper  and  Lower  House. 
Now  there  are  no  members  who  are  automatically  elected  to  the  Upper 
House.  When  general  elections  have  taken  place,  the  joint  Parliament 
chooses  one-third  of  the  members  to  sit  in  the  Upper  House,  and  each 
party  has  to  nominate  representatives  to  it  in  proportion  to  its  total  of 
members.  Most  of  the  work  of  Parliament  is  carried  out  in  the  two 
houses,  sitting  separately,  but  some  matters,  particularly  financial  meas- 
ures, are  carried  through  in  the  joint  Parliament,  i.e.,  when  all  the  mem- 
bers meet  in  one  chamber. 

The  duration  of  Parliament  is  now  four  years  according  to  the  Consti- 
tution. The  government,  however,  has  authority  to  shorten  it,  to  dis- 
solve Parliament.  The  grounds  for  this  may  be  that  a  difference  of 
opinion  has  arisen  in  the  government,  or  between  Parliament  and  the  gov- 
ernment, the  difference  being  one  which  cannot  be  smoothed  over.  Other 
grounds  may  be  that  a  matter  of  great  importance  is  in  question  which  it 
seems  right  to  submit  to  the  judgment  of  the  people  in  a  general  election. 
Such  circumstances  have  arisen  several  times.  Parliament  must  also  be 
dissolved  and  a  new  election  arranged  if  Parliament  approves  any  change 
in  the  Constitution.  On  the  other  hand,  the  Constitution  contains  no 
provision  for  prolonging  the  life  of  Parliament,  though  that  has  been  done 
once,  in  1941,  according  to  the  rule  which  says  that  necessity  knows  no  law. 

Members  of  Parliament  enjoy  certain  privileges.  While  Parliament  is 
sitting,  they  may  not  be  placed  in  custody,  nor  may  a  legal  proceeding  be 
taken  against  them  without  the  approval  of  the  house  in  which  they  have 
seats,  unless  they  are  guilty  of  crime,  that  is  that  there  is  unquestioned 
direct  proof  that  they  have  committed  a  grave  offence.  No  legal  pro- 
ceedings may  be  taken  against  them,  either  public  or  private,  for  punish- 
ment or  damage  in  respect  of  anything  they  have  said  in  Parliament, 
unless  the  house  in  which  they  sit  gives  its  permission.  Such  permission 
has  been  granted  once. 

In  addition  to  its  share  in  the  formation  of  the  government,  Parliament 
has,  as  its  chief  duties,  those  of  legislation.  First  of  all  are  the  ordinary 
laws.  Each  member,  or  committee,  or  the  government,  has  the  right  to 
introduce  bills.  In  order  to  be  finally  passed,  the  bills  have  to  be  given 
three  readings  in  each  house.  If  the  bill  is  thrown  out  by  either  of  the 
houses,  that  is  the  end  of  it  for  that  session  of  Parliament.  If  the  bill  is 
changed  in  one  of  the  houses,  it  goes  back  to  the  other,  and  if  agreement 
is  not  reached  there  on  individual  points,  the  matter  is  settled  in  the  joint 
Parliament.  After  the  first  reading  in  each  house,  it  is  the  custom  to 
refer  the  bill  for  consideration  to  a  committee.  In  each  house  there  are 
eight  committees,  and  in  the  joint  Parliament  there  are  three.  When 
Parliament  has  passed  the  laws,  they  are  laid  before  the  President  for 
ratification. 
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Another  type  of  law  is  the  temporary  or  emergency  law.  The  govern- 
ment can  put  such  laws  into  force  if  real  necessity  demands  it,  while 
Parliament  is  not  in  session.  But  such  laws  must  be  put  before  Parlia- 
ment for  ratification  or  rejection  as  soon  as  it  assembles. 

The  third  type  of  law  consists  of  those  which  must  be  put  to  a  national 
vote.  In  the  Constitution  such  a  method  is  only  laid  down  for  one  sub- 
ject, that  is  a  change  in  church  organisation.  The  Evangelical  Lutheran 
Church  is  the  national  church  of  Iceland;  to  that  extent  the  State  must 
support  and  protect  it.  This  situation  may  be  changed  by  simple  or 
ordinary  laws,  as,  for  example,  the  separation  of  the  Church  and  the 
State.  But  if  Parliament  passes  such  laws,  it  must  submit  them  to  a 
national  vote.  Such  a  national  vote  is  not  required  in  any  other  circum- 
stance. Occasionally,  Parliament  has  sought  the  opinion  of  the  nation 
on  special  matters,  as,  for  example,  the  prohibition  on  the  import  of 
alcohol  in  1908,  the  repeal  of  the  prohibition  laws  in  1933,  and  compul- 
sory national  service  in  1916.  Such  a  vote  is  not  binding  on  Parhament, 
but  is  only  for  guidance. 

The  fourth  type  of  law  is  the  financial  laws.  Various  special  rules 
apply  to  them.  They  are  not  given  readings  in  the  separate  houses,  but 
are  passed  on  three  readings  in  the  joint  Parliament.  The  financial  laws 
are  valid  for  a  period  of  one  year,  and  the  government  must  submit  a 
budget  to  each  regular  session  of  Parliament. 

Finally,  I  should  like  to  mention  changes  in  the  Constitution.  It  is 
specially  protected  to  prevent  rash  and  frequent  changes  in  it.  Ordi- 
nary laws  only  need  to  undergo  three  readings  in  each  house  in  one  ses- 
sion of  Parliament,  and  to  receive  the  ratification  of  the  President.  This 
process  is  not  sufficient  for  a  change  in  the  Constitution.  If  Parliament 
passes  such  a  bill,  it  must  be  dissolved  and  a  new  election  must  take  place. 
The  newly-elected  Parliament  must  then  pass  the  bill  unchanged,  and 
the  President  must  ratify  it  before  the  constitutional  change  becomes 
valid. 

Courts  of  Justice 

The  Constitution  declares  that  judiciary  power  resides  in  the  judges. 
But  there  is  complete  discretion  as  to  the  organisation  of  the  courts,  with 
two  exceptions.  A  special  court  must  be  in  existence,  called  the  "lands- 
domur"— which  I  can  best  translate  by  "state  court."  This  court  is  to 
judge  cases  which  Parliament  decides  to  institute  against  ministers. 
This  court  is  nominated  by  a  complicated  method.  It  has  never  been 
summoned,  and  it  is  generally  considered  to  be  of  paper-value  only.  In 
the  second  place,  the  Constitution  provides  special  protection  for  the 
judges  who  have  no  executive  duties,  that  is  the  judges  of  the  Supreme 
Court.  The  government  cannot  dismiss  them  from  their  posts  before 
they  are  sixty-five  years  old. 
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The  highest  court  in  Iceland  is  called  "Haestirettur,"  the  Supreme 
Court  of  Appeal,  and  employs  five  judges.  Nearly  all  cases  on  which 
lower  courts  have  given  judgment  may  be  referred  here  for  appeal,  and 
the  rulings  of  this  court  are  final.  The  judges  of  the  lower  courts  are  the 
"syslumenn"  in  the  rural  districts  and  the  "baejarfogetar"  in  the  towns. 
Each  of  these  officials  has  jurisdiction  in  his  own  administrative  area. 
There  are  twenty-one  of  them,  and  they  give  judgment  both  in  private 
cases  and  in  official  cases,  that  is,  where  the  public  prosecutor  brings  a 
case  in  order  to  have  offenders  punished.  Actually  this  judicial  work  is 
a  small  part  of  the  duties  of  the  syslumenn  and  baejarfogetar.  Their 
chief  duties  are  the  collection  of  duty  and  taxes  for  the  treasury,  the  con- 
trol of  the  police,  and  the  direction  of  local  government.  In  Reykjavik 
there  are  three  district  judges:  sakadomarinn,  judge  in  criminal  matters, 
borgardomarinn,  who  judges  private  cases  between  individuals,  and 
borgarfogetinn,  who  carries  out  distraints,  ejectments,  bankruptcy  pro- 
ceedings, probating  of  estates,  alnd  so  on. 

In  all  these  cases  there  is  one  judge,  a  lawyer,  who  passes  judgment. 
But  in  addition  we  have  various  special  courts  to  which  several  judges 
are  appointed.  The  reason  for  this  is  that  in  certain  cases  specialized 
knowledge  is  necessary.  A  special  example  of  this  type  is  the  maritime 
and  commercial  court  and  the  boundaries  court.  Two  men  are  appointed 
to  them  to  give  judgment  along  with  the  usual  district  judge.  In  addi- 
tion to  these  there  is  the  felagsdomur,  or  court  of  labor  disputes,  estab- 
lished in  1938.  This  has  five  judges,  whose  task  is  to  decide  legal  prob- 
lems (not  financial  problems)  between  employers  and  employees,  to  give 
judgment  on  the  interpretation  of  their  agreements,  the  legality  of  strikes 
and  lock-outs,  and  so  on.  In  these  matters  there  is  only  one  stage  of 
justice,  and  it  is  not  possible  to  appeal  from  the  judgment  of  this  court 
to  the  Supreme  Court.  In  all  ordinary  cases,  there  are  two  stages  of 
justice,  the  district  judge  and  the  Supreme  Court,  so  that  any  part  can 
refer  the  judgment  of  the  lower  court  to  the  Supreme  Court. 

I  should  say  here  that  the  judges  in  Iceland  are  not  elected,  as  in  some 
other  countries.  They  are  appointed  by  the  minister  of  justice  and  not  for 
any  set  period,  but  for  an  indefinite  period.  Usually  they  retain  their  posts 
as  long  as  they  do  not  misconduct  themselves  in  the  performance  of  their 
duties.  According  to  the  laws  regarding  the  age-limit  of  public  officials, 
they  must  retire  when  they  are  sixty-five  years  old,  but  the  government 
may  permit  them  to  sit  until  they  are  seventy  if  their  physical  and  mental 
health  permits. 

Rights  of  the  Citizen 

In  the  final  section  of  the  Constitution  stand  the  declarations  which 
secure  for  Icelanders  the  various  rights  which  are  the  foundation  of 
democracy,  and  which  first  and  foremost  distinguish  it  from  despotism. 
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Freedom  of  religion  is  acknowledged.  Men  have  the  right  to  establish 
societies  to  serve  God  in  whatever  way  is  best  suited  to  their  convictions, 
and  no  one  may  lose  any  of  his  civic  or  national  rights  because  of  his 
religious  beliefs,  nor,  on  the  other  hand,  can  anyone  for  that  reason  refuse 
to  carry  out  his  normal  duties  to  society. 

As  to  the  rights  of  the  individual,  it  is  specified  that  when  a  man  is 
arrested  by  the  police  he  must  be  taken  before  a  judge  immediately,  and 
the  latter  must  decide  within  twenty-four  hours  whether  or  not  he  is  to 
be  incarcerated. 

The  home  is  inviolate.  No  domiciliary  search  may  be  made,  or  letters 
and  other  documents  be  impounded  or  examined  except  after  a  court 
order  or  a  special  legal  warrant. 

The  right  of  property  is  inviolate.  No  one  may  be  compelled  to  give 
up  his  property  unless  public  necessity. demands  it,  special  laws  must  be 
passed  authorizing  it,  and  full  compensation  must  be  made. 

If  men  are  unable  to  support  themselves  and  their  dependents,  or  have 
not  the  means  to  give  their  children  education,  such  costs  must  be  met 
from  public  money. 

The  freedom  of  the  press  is  assured.  Men  have  the  right  to  express 
their  opinions  in  writing,  but  of  course  must  take  responsibility  for  them 
before  the  courts  of  justice.  Censorship  and  other  shackles  on  the  free- 
dom of  the  press  may  not  be  introduced  into  the  laws  of  the  land. 

As  a  noteworthy  example  of  the  opinion  of  the  Supreme  Court  on  the 
subject  of  the  freedom  of  the  press,  one  case  may  be  quoted.  Five  years 
ago  Parliament  passed  laws  ruling  that  no  one  might  publish  old  Ice- 
landic texts  except  by  permission  of  the  government.  The  majority  of 
the  Supreme  Court  ruled  that  these  laws  were  incompatible  with  the 
clause  of  the  Constitution  on  the  freedom  of  the  press. 

Men  have  the  right  to  establish  societies  and  parties  for  any  lawful 
purpose,  without  seeking  permission  to  do  so.  Men  have  also  the  right 
to  hold  meetings  for  the  purpose  of  discussing  matters  of  importance  to 
themselves. 

Finally,  the  Constitution  prohibits  the  introduction  of  any  laws  giving 
special  rights  which  are  connected  with  nobility,  titles,  and  rank. 

These  clauses  of  the  Icelandic  Constitution  on  the  inviolability  of  per- 
sonal rights  are  modelled  on  the  Constitution  of  the  United  States  and 
the  French  declaration  of  the  rights  of  man.  Now  the  task  awaits  us  of 
revising  the  Icelandic  Constitution  in  the  light  of  the  ideals  which  are 
now  so  much  to  the  fore  amongst  the  freedom-loving  nations  of  the  world. 
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INDIA 


SUMMARY ' 


International  Status 

India  is  a  member  of  the  United  Nations.  It  signed  the  Charter  at 
San  Francisco  on  June  26,  1945,  and  ratified  it  October  18,  1945.  It  also 
signed  the  United  Nations  Declaration  of  January  1,  1942. 

It  is   subject  to   the   compulsory   jurisdiction    of   the    International 

'  The  editor  is  indebted  to  Mr.  Shiv  K.  Shastri,  Barrister  at  Law,  of  the  Embassy  of 
India,  Washington,  for  much  of  the  material  contained  in  this  Summary.  At  the  time  of 
our  going  to  press  the  Indian  Constitution  had  not  been  completely  adopted  by  the  Con- 
stituent Assembly.  The  references  in  this  Summary  are  to  sections  of  the  draft  Consti- 
tution and  should  be  checked  carefully  with  the  text  of  the  instrument  as  finally  adopted. 
The  text  of  the  draft  will  be  found  in  the  Appendix  at  the  end  of  Volume  III. 
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Court  of  Justice  under  Article  36  of  its  Statute,^  and  was  a  party  to  the 
1928  Paris  Treaty.  It  is  a  member  of  the  Postal  Union  and  of  other 
international  organizations.^ 

India  entered  upon  the  status  of  a  recognized  member  of  the  society  of 
nations  when  it  became  one  of  the  original  members  of  the  League  of 
Nations  in  1920.  In  the  division  of  India  into  the  two  dominions  of  India 
and  Pakistan,  the  Indian  Independence  (International  Arrangements) 
Order  of  August  14,  1947,  issued  by  the  Governor  General  of  India, 
specified  that  "membership  of  all  international  organizations  .  .  .  will 
devolve  solely  upon  the  Dominion  of  India",  and  that  "the  Dominion  of 
Pakistan  will  take  such  steps  as  may  be  necessary  to  apply"  for  such 
membership  as  it  chooses. 

On  May  17,  1949  India's  Constituent  Assembly  ratified  the  London  Dec- 
laration of  the  Conference  of  Dominion  Prime  Ministers  held  on  April  27, 
1949  on  India's  continued  membership  in  the  Commonwealth  of  Nations. 
This  was  approved  by  the  All  India  Congress  Committee  on  May  21, 1949. 

The  Indian  Independence  Act  of  the  British  Parliament  of  July  18, 
1947,'  according  to  its  preamble,  was  "an  Act  to  make  provision  for  the 
setting  up  in  India  of  two  independent  Dominions,  to  substitute  other 
provisions  for  certain  provisions  of  the  Government  of  India  Act  of  1935, 
which  apply  outside  those  Dominions,  and  to  provide  for  other  matters 
consequential  on  or  connected  with  the  setting  up  of  those  Dominions". 
The  territories  of  India  were  defined  as  "the  territories  under  the  sover- 
eignty of  His  Majesty  which,  immediately  before  the  appointed  day,  were 
included  in  British  India"  except  the  territories  allotted  to  Pakistan.* 

British  connection  with  India  may  be  traced  to  1765  when  the  Indian 
(Mughal)  Emperor  authorized  the  British  East  India  Company  to  collect 
the  revenues  of  Bengal,  Bihar  and  Orissa.  Although  the  Company  had, 
by  the  end  of  the  18th  century,  acquired  considerable  political  power, 
rivalled  only  by  the  Mahratta  Confederacy  in  central  India  and  by  the 
Sikh  Kingdom  in  the  North- West  (both  representing  Hindu  nationalist 
revival),  lip  service  was  paid,  until  1858,  to  the  titular  authority  of  the 
Emperor.  The  strength  of  the  Mahrattas  was  extinguished  in  1819  and 
by  1850  the  Sikh  power  had  been  mastered.  In  1858,  after  the  great 
insurrection  of  the  previous  year,  the  surviving  children  of  the  Emperor 
were  executed  and  the  Mughal  dynasty  was  thus  brought  to  an  end.     In 

'  India's  Declaration  of  Acceptance  of  February  28,  1940,  which  superseded  earlier 
declarations,  set  forth  certain  reservations  including  a  reservation  as  to  "disputes  arising 
out  of  events  occurring  at  a  time  when  the  Government  of  India  were  involved  in  hostili- 
ties." This  clause,  and  similar  clauses  in  declarations  on  the  part  of  Australia,  Canada, 
New  Zealand,  South  Africa  and  the  United  Kingdom,  were  the  subject  of  reservations  as 
to  their  effectiveness  on  the  part  of  the  governments  of  Switzerland,  Belgium,  Nether- 
lands, Peru,  Estonia,  Siam,  Denmark,  Norway,  Sweden  and  Brazil.  See  Documents  & 
State  Papers,  U.  S.  Dept.  of  State,  June,  1948,  p.  198. 

2  See  Table  I.  ^  iq  &  n  Geo.  6,  ch.  30.  *  Section  2. 
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the  same  year,  the  East  India  Company  was  aboHshed  and  the  Crown 
assumed  direct  control  over  the  government  of  India.  Eighty-nine  years 
later,  the  Indian  Independence  Act  terminated  British  rule  over  India. 

From  1858  to  1909  the  affairs  of  India  were  controlled  directly  from 
London.  By  the  end  of  the  nineteenth  century  the  germs  of  a  freedom 
movement,  based  upon  the  democratic  ideology,  had  begun  to  emerge. 
In  1885,  the  Indian  National  Congress  had  been  founded  and  the  rising 
middle  class  intelligentsia  showed  increasing  awareness  of,  and  discontent 
with,  the  existing  constitutional  arrangement. 

By  the  Parliamentary  Act  of  1909,  the  principle  of  elections  was  con- 
ceded but  religious  differences  were  canalized  into  political  channels  by 
providing  that  Mohammedans  were  to  have  separate  representation  by 
members  chosen  by  themselves.  This  provision  was  extended  in  the 
Government  of  India  Act  of  1919  to  the  Sikhs,  who  were,  thereafter, 
also  to  choose  their  representatives  as  a  religious  group  or  ''community". 
On  the  eve  of  the  Constitutional  Act  of  1935,  an  attempt  was  made  to 
create  another  group  or  ''community"  consisting  of  "untouchables"  and 
to  have  separate  representation  provided  for  them  in  the  new  Govern- 
ment of  India  Act,  but  Mahatma  Gandhi  announced  his  resolve  to  oppose 
any  further  fragmentation  of  the  Indian  people  into  artificial  political 
grouping,  and  commenced  a  fast  "unto  death"  unless  the  proposed  meas- 
ure was  withdrawn  from  the  contemplated  constitutional  changes.  As  a 
result  the  proposal  was  not  effectuated. 

In  1945  Indian  leaders  who  had  been  imprisoned  during  the  war  were 
released,  and  general  elections  took  place  in  Britain.  On  March  15,  1946 
the  British  Prime  Minister  announced  the  appointment  of  a  delegation  to 
assist  India  to  "attain  her  freedom  as  speedily  and  as  fully  as  possible". 
A  Constitutional  Assembly  in  India  was  constituted  for  that  purpose. 

The  Government  of  India  Act,  1935  was  in  operation  when,  in  1947^ 
the  Indian  Independence  Act  transferred  political  power  from  the  British 
Crown  to  the  Indian  Constituent  Assembly.  Some  of  its  provisions, 
remained  in  force  pending  the  adoption  of  a  new  Constitution. 

The  draft  constitution  under  consideration  at  the  time  of  our  going; 
to  press  provides  (Art.  40)  that  "the  State  shall  promote  international 
peace  and  security  by  the  prescription  of  open,  just  and  honourable  rela- 
tions between  nations,  by  the  firm  establishment  of  the  understandings; 
of  international  law  as  the  actual  rule  of  conduct  among  governments  and 
by  the  maintenance  of  justice  and  respect  for  treaty  obligations  in  the; 
dealings  of  organized  people  with  one  another." 

Form  of  National  Government 

India,  according  to  a  tentative  program  adopted  by  the  Congress  Party 
in  the  Constituent  Assembly  in  New  Delhi  on  June  7,  1949,  is  to  be  pro- 
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claimed  a  sovereign  independent  Republic  on  January  26,  1950,  this  day 
being  known  as  "Remembrance  Day  "  in  honor  of  the  independence  pledge 
taken  in  1929. 

Under  the  draft  Constitution  of  India,  which  was  in  process  of  adoption 
at  the  time  of  our  going  to  press,^  India  is  a  "sovereign,  democratic  re- 
public".- It  is  a  "Union  of  States".^  The  term  "States"  signifies  the 
units  which  comprise  the  Union  and  therefore  includes  the  areas  known 
hitherto  as  "Governors'  Provinces",  "Chief  Commissioners'  Prov- 
inces", and  "Indian  States".*  The  Indian  Parliament  "may,  from  time 
to  time,  by  law  admit  into  the  Union,  or  establish,  new  States  on  such 
terms  and  conditions  as  it  thinks  fit".^ 

The  Union  of  India  is  a  federation  of  "States".^  The  distribution  of 
power  between  the  Union  and  the  States  contemplates  the  existence  of 
three  Legislative  Lists,  List  I  enumerating  the  legislative  powers  of  the 
Union,  List  II  those  of  the  States,  and  List  III  describing  the  concurrent 
powers.^  The  Union  Parliament,  under  the  terms  of  the  draft  constitu- 
tion, has  exclusive  power  to  make  laws  with  respect  to  matters  not 
enumerated  in  List  II  or  III.^ 

Source  of  Sovereign  Power 

The  preamble  of  the  new  Constitution  attributes  the  source  of  sovereign 
power  to  "the  people",  stating  that  "we,  the  people"  have  "resolved  to 
constitute  India  into  a  Sovereign  Democratic  Republic",  and  that 
"we  .  .  .  give  to  ourselves  this  Constitution". 

Rights  of  the  People 

"Fundamental  Rights"  are  set  forth  in  five  groups,  (a)  Rights  of 
Equality,^  (b)  Rights  relating  to  Rehgion,!"  ^^-^  Cultural  and  Educa- 
tional Rights, ^^  (d)  Right  to  Property, ^^  and  (e)  Right  to  Constitutional 
Remedies.^' 

"Rights  of  Equality"  include  the  prohibition  of  discrimination  on  the 
grounds  of  reUgion,  race,  caste,  sex  or  place  of  birth;"  the  guaranty  of 
equality  of  opportunity  in  matters  relating  to  employment  or  appoint- 
ment to  office  under  the  State;  ^^  the  abolishment  of  untouchability  (its 
practice  becomes  a  punishable  offense) ;  ^®  prohibition  of  conferment  of  any 
titles  by  the  State;  '•''  guaranty  of  freedom  of  speech,  assembly,  association, 
residence,  acquisition  of  property,  and  practice  of  any  business,  trade  or 

^  For  text  of  the  draft,  see  Appendix,  Volume  III,  p.  649.  The  Constituent  Assembly 
on  June  16, 1949,  had  passed  229  out  of  the  total  of  315  articles  in  the  draft. 

2  Draft  Const.,  Preamble.  ^  jd.,  Art.  1  (1).  '  Id.,  First  Schedule. 

6  Id.,  Art.  2.  « Id.,  Part  IX. 

^  Draft  Const.,  Art.  217  and  Seventh  Schedule.  »  j^.,  Art.  223. 

9  Id.,  Sees.  9-18  "  Id.,  Sees.  19-22.  "  Id.,  Sec.  23. 

^  Id.,  Sec  24.  13  id^  Sec.  2.5.  i*  Id.,  Sec.  9  (1). 

15  Id.,  Sec.  10  (1).  18  Id.,  Sec.  11.  i'  Id.,  Sec.  12. 


India  193 

profession.^  There  is  a  "due  process"  clause  respecting  life  and  personal 
liberty,^  and  there  are  prohibitions  of  forced  labor  and  child  labor.' 

Religious  constitutional  guarantees  include  the  guaranty,  subject  to 
public  order,  morality  and  health,  that  all  persons  are  equally  entitled  to 
freedom  of  conscience  and  the  right  to  profess,  practise  and  propagate 
religion.'^  Religious  instruction  by  the  State  or  by  any  educational 
institution  wholly  maintained  out  of  State  funds  is  barred.^  The  right 
of  linguistic  minorities  to  retain  their  cultural  distinctions  is  guaranteed.^ 

Part  IV  of  the  new  draft  Constitution  sets  forth,  in  sections  28  to  40, 
the  "directive  principles  of  state  policy".  The  State  is  required  by 
section  31  to  "direct  its  policy  towards  securing  that  the  citizens,  men 
and  women  equally,  have  the  right  to  an  adequate  means  of  livelihood; 
that  the  ownership  and  control  of  the  material  resources  of  the  community 
are  so  distributed  as  best  to  subserve  the  common  good ;  that  the  operation 
of  the  economic  system  doies  not  result  in  the  concentration  of  wealth  and 
means  of  production  to  the  common  detriment ;  that  there  is  equal  pay  for 
equal  work  for  both  men  and  women;  that  the  strength  and  health  of 
workers  .  .  .  and  the  tender  age  of  children  are  not  abused  .  .  .  ;  that 
childhood  and  youth  are  protected  against  moral  and  material  abandon- 
ment." It  is  provided  that  "the  State  shall  endeavor  to  secure,  by  suita- 
ble legislation  or  economic  organization  or  in  any  other  way,  to  all 
workers,  industrial  or  otherwise,  work,  a  living  wage,  conditions  of  work 
ensuring  a  decent  standard  of  life  and  full  enjoyment  of  leisure  and  social 
and  cultural  opportunities".'' 

Legislative  Department 

The  new  draft  Constitution  provides  for  a  Parliament  of  the  Union, 
consisting  of  the  President  of  India  and  two  houses  known  respectively  as 
the  Council  of  States  and  the  House  of  the  People.^  The  Council  of  States 
consists  of  250  members,  15  nominated  by  the  President  on  the  basis  of 
their  special  knowledge  and  practical  experience  and  the  remainder  chosen 
(for  the  most  part  by  elected  members  of  State  legislatures)  as  representa- 
tives of  the  States.^  The  House  of  the  People  consists  of  not  more  than 
500  representatives  directly  chosen  by  the  voters  on  the  basis  of  adult 
suffrage.^  It  is  specified  that  seats  shall  be  reserved  in  the  House  of  the 
People  for  the  Muslim  Community,  the  scheduled  castes  and  tribes,  and 
the  Indian  Christian  communities  in  the  States  of  Madras  and  Bombay,^** 
and  that  the  President,  if  he  believes  the  Anglo-Indian  community  to 
be  inadequately  represented,  may  nominate  not  more  than  two  members 

1  Draft  Const.,  Sec.  13.  ^  ij^  ggc.  15.  ^  ij.,  Sees.  17,  18. 

'  Id.,  Sec.  19  (1).  ^  Id.,  Sec.  22  (1).  « Id.,  Sec.  23. 

'  Id.,  Sec.  34.  8  Id.,  Sec.  66.  s  Id.,  Sec.  67 

"  Id.,  Sec.  192. 
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of  that  community  to  the  House  of  the  People.^  The  House  of  the  People 
continues  for  five  years  unless  sooner  dissolved;  the  Council  of  States  is 
renewed  by  the  retirement  of  one-third  of  its  members  every  second 
year.2 

Legislative  powers  may  be  exercised  by  the  President  by  promulgation 
of  ordinances  between  sessions  of  Parliament,  when  he  is  satisfied  that 
circumstances  render  it  necessary  for  him  to  take  immediate  action. 
Such  ordinances  cease  to  operate  at  the  expiration  of  six  weeks  from  the 
reassembly  of  Parliament  or  upon  the  passing  of  two  resolutions  of 
disapproval  by  both  houses.^ 

Executive  Department 

The  executive  power  of  the  Union  is  vested  by  the  new  draft  Constitu- 
tion in  a  President  of  India  elected  for  a  term  of  five  years  by  an  electoral 
college  consisting  of  the  members  of  both  Houses  of  Parliament  and  the 
elected  members  of  the  State  legislatures.'*  Provision  is  made  for  a  Vice- 
President  elected  for  a  term  of  five  years  by  the  members  of  both  Houses 
of  Parliament  by  the  system  of  proportional  representation.^  The  Vice- 
President  is  ex-officio  Chairman  of  the  Council  of  States.®  Provision  is 
made  also  for  a  Council  of  Ministers  to  aid  and  advise  the  President  in  the 
exercise  of  his  functions.''  The  Prime  Minister  is  appointed  by  the  Presi- 
dent, and  the  other  ministers  are  appointed  by  the  President  on  the  advice 
of  the  Prime  Minister.^  The  ministers  hold  office  during  the  pleasure  of 
the  President,  and  the  Council  is  collectively  responsible  to  the  House  of 
the  People.* 

Judicial  Department 

The  new  draft  Constitution  provides  for  a  Supreme  Court  of  India 
consisting  of  a  Chief  Justice  of  India  and  not  less  than  seven  other  judges 
appointed  by  the  President.'  The  original  jurisdiction  of  the  Supreme 
Court  embraces  disputes  between  two  or  more  States  and  disputes  between 
the  Government  of  India  and  one  or  more  States.^"  Its  appellate  jurisdic- 
tion includes  cases  decided  by  the  High  Courts  of  the  States  involving 
substantial  questions  of  law  as  to  the  interpretation  of  the  Constitution.^^ 

Area,  Population,  Language 

India  has  an  area  of  1,246,880  square  miles  and  a  population  of  about 
337,000,000.     English  is  the  language  used  for  official  communication 

»  Draft  Const.,  Sec.  193.  ^  Id.,  Sec.  68.  '  Id.,  Sec.  102. 

*■  Id.,  Sees.  41-45.  ^  Id.,  Sees.  52,  55,  56.  « Id.,  Sec.  53. 

^  Id.,  Sec.  61.  » Id.,  Sec.  62.  » Id.,  Sec.  103. 

"  Id.,  Sec.  109. 

"  Id.,  Sees.  110,  HI.  See  also  note  to  Section  204  as  printed  in  the  Appendix,  Volume 
III,  p.  699. 
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and  also  generally  among  the  educated  minority.  Hindustani  in  its 
two  forms  and  scripts,  "Urdu"  and  "Hindi",  has  the  widest  use  among 
the  general  population. 
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IRAN 


SUMMARY 


International  Status 

Iran  is  a  member  of  the  United  Nations.  It  signed  the  Charter  at  San 
Francisco  on  June  26,  1945,  and  deposited  its  ratification  on  October  16, 
1945.    It  also  signed  the  United  Nations  Declaration  of  January  1,  1942. 

It  was  a  signatory  of  the  Pact  at  Paris.     It  signed  and  ratified  the 

Statute  of  the  Permanent  Court  of  International  Justice  and  adhered  to 

the  optional  clause.     It  is  subject  to  the  compulsory  jurisdiction  of  the 

International  Court  of  Justice  under  its  Article  36.^     It  is  a  member  of 

the  Postal  Union  and  other  international  organizations.^ 

^See  Documents  &  State  Papers,  U.  S.  Dept.  of  State,  June,  1948,  Vol.  1,  No.  3,  pp. 
192,  198.  2  See  Table  I. 
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During  World  War  II  a  treaty  of  alliance  was  signed  between  Iran  and 
the  United  Kingdom  and  the  USSR  specifying  that  troops  of  the  latter 
two  nations  should  enter  and  remain  in  it  as  allied  armies. 

Since  the  Treaty  of  Turkamantchai,  imposed  upon  Iran  in  1828, 
following  its  defeat  by  the  Russian  armies,  Iran  has  been  a  source  of  ri- 
valry between  Great  Britain  and  Russia.  Internal  disorders  existed  not- 
withstanding the  proclamation  of  a  constitution  in  1906.  The  Shah, 
Ahmed,  last  of  a  dynasty  that  had  ruled  since  1794,  was  deposed  in  1925. 
In  his  place  General  Reza  Khan,  President  of  the  Council,  was  proclaimed 
hereditary  Shah  under  the  name  of  Reza  Pahlavi,  and  crowned  in  Feb- 
ruary, 1926.  He  was  succeeded  as  Shah  by  his  son,  Mohammed  Reza 
Pahlavi,  in  1941. 

Form  of  National  Government 

Iran  has  a  written  constitution  adopted  December  30,  1906,  and 
a  Constitutional  Law  of  October  6,  1907.  Previous  to  this,  since  about 
the  ninth  century,  B.C.,  Persia  was  an  absolute  monarchy,  moderated  to 
some  extent  by  the  power  of  the  Moslem  clergy  and  century  old  traditions. 
It  was  ruled  by  the  Shahs  in  an  autocratic  manner.  Nassred  Din,  who 
ruled  from  1848  until  his  assassination  in  1896,  attempted  to  introduce 
reforms  and  is  said  to  have  prepared  a  constitution  which  he  was  forced 
to  abandon  due  to  the  opposition  of  his  ministers.  After  his  death  there 
was  general  dissatisfaction  with  the  state  of  affairs  and  in  1906  the  clergy 
left  the  capital,  with  serious  effects  upon  religion,  education,  and  justice. 
The  Shah,  Muzaffar  ed  Din,  ordered  the  meeting  of  an  assembly  to  draw 
up  a  constitution.     This  met  at  Teheran,  October  7,  1906. 

The  Constitution  states  that  Iran  is  a  kingdom.^  It  is  a  "constitu- 
tional monarchy."  ^  The  powers  of  the  realm  are  divided  into  three 
parts,  legislative,  judicial  and  executive,  which  "shall  always  be  differen- 
tiated and  separated  from  one  another."  ^  There  are  clauses  also  relating 
to  provincial  and  county  councils.^  The  official  religion  of  Iran  is  Islam, 
and  the  true  sect  is  declared  to  be  "the  Ja'fariya  (recognizing  twelve 
Imams)  ".^ 

Source  of  Sovereign  Power 

Sovereignty  is  stated  to  "spring  from  the  people,"  ''  and  to  have  "been 
conferred  on  the  person  of  the  Sovereign  by  the  people."  ^ 

Rights  of  the  People 

The  Constitutional  Law  guarantees  the  security  of  life,  property,  domi- 
cile, and  honor,*  freedom  of  study  and  teaching  "except  in  so  far  as  they 

1  Const,  of  1906,  Preamble.  *  Constitutional  Law  of  1907,  Art.  36. 

» Id.,  Arts.  27,  28.  •»  Id.,  Arts.  90-93. 

6  Id.,  Art.  1.  «Id.,  Art.  26.  Ud.,  Art.  35. 

*  Id.,  Art.  9.     See  also  Arts.  1.5,  16  and  17  respecting  landed  properties  and  estates. 
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are  forbidden  by  the  Sheri,"  ^  freedom  of  the  press  except  as  regards  pub- 
Ushing  matter  harmful  to  the  Islamic  religion,^  and  inviolability  of  postal 
and  telegraphic  communication.' 

Legislative  Department 

Legislative  power  is  exercised  by  the  National  Assembly.  The  Con- 
stitution also  provides  for  a  Senate  but  that  has  not  been  organized.  The 
National  Assembly  is  composed  of  160  to  200  deputies  elected  in  Teheran 
and  the  provinces  for  a  term  of  two  years.^  The  Senate  is  to  be  com- 
posed of  60  members,  30  to  be  chosen  by  the  Shah  and  30  to  be  elected. 
Half  of  those  chosen  and  half  of  those  elected  must  be  from  the  provinces 
and  the  other  half  from  Teheran.^  They  have  a  term  of  two  years. 
All  laws  passed  by  the  National  Assembly  are  subject  to  the  scrutiny  of  a 
committee  of  five  high  religious  dignitaries  to  determine  whether  they  are 
in  accord  with  the  precepts  of  Islam.^  This  committee  may  reject  any 
law  for  lack  of  conformance  with  such  precepts  and  its  decision  is  final.'' 
In  practice  this  censorship  is  said  not  to  be  exercised. 

Executive  Department 

Executive  power  is  exercised  by  the  hereditary  Shah^  and  the  ministers 
of  state  who  are  responsible  to  the  National  Assembly.^  The  ministers 
are  appointed  by  the  Shah^''  and  may  not  include  princes  of  the  first  rank.^^ 

Judicial  Department 

Justice  is  administered  by  the  Supreme  Court  of  Justice  and  subsidiary 
courts. ^^  There  is  a  High  Court  of  Appeal  for  civil  matters  which  may 
try  cases  relating  to  ministers  in  the  first  instance. '^  A  court  of  appeal 
also  sits  in  each  provincial  capital.^*  The  courts  have  power  to  determine 
disputes  relating  to  the  limitations  of  governmental  departments  and 
offices  and  to  decide  whether  decrees  and  regulations  are  in  accordance 
with  the  law.^^ 

Area,  Population,  Language 

Iran  has  an  area  of  approximately  628,000  square  miles  and  an  esti- 
mated population  of  16,550,000.  The  language  spoken  throughout  Iran 
is  Persian,  an  Indo-Germanic  language. 

1  Constitutional  Law  of  1907,  Art.  18.  *  Id.,  Art.  20.  ^  ij.,  Arts.  22,  23. 

^  Const,  of  1906,  Arts.  3,  4,  5.  The  authorized  number  has  not  been  elected.  There 
are  now  only  136  members. 

6  Id.,  Arts.  43,  4.5.  «  Const.  Law  of  1907,  Art.  2.     See  also  Id.,  Art.  27. 

7  Id.  «  Const.  Law  of  1907,  Art.  36. 

9  Id.,  Arts.  45,  60,  61,  64.  •«  Id.,  Art.  46.  "  Id.,  Art.  59. 

^  Id.,  Art.  71.  "  Id.,  Art.  75.  "  Id.,  Art.  86. 

i*Id.,  Arts.  88,  89. 
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THE  IRANIAN  CONSTITUTION^ 

December  30,  1906 

In  the  name  of  God  the  all-Merciful ! 

WHEREAS  by  our  Firman  of  the  6th  August,  1906,  we  commanded  the 
constitution  of  a  National  Assembly  for  the  progress  and  welfare  of  the 
State  and  nation,  the  strengthening  of  the  foundations  of  the  Kingdom, 
and  the  carrying  out  of  the  laws  of  Islam;  and  whereas,  in  accordance  with 
the  clause  by  which  it  is  provided  that,  as  each  individual  member  of  the 
State  has  a  right  to  take  part  in  the  superintendence  and  decision  of  public 
affairs,  we  therefore  have  permitted  the  election  and  appointment  of 
deputies  on  behalf  of  the  nation ;  and  whereas  the  National  Assembly  has 
been  opened  through  our  gracious  benevolence,  we  have  decreed  the  fol- 
lowing articles  of  constitutional  regulations  for  the  National  Assembly, 
including  the  duties  and  business  of  the  Assembly  and  its  limitations  and 
relations  toward  government  departments. 

Concerning  the  Institution  of  the  Assembly 

Art.  1.  The  National  Assembly  has  been  instituted  in  accordance 
with  the  Imperial  Firman  of  the  6th  August,  1906. 

Art.  2.  The  National  Assembly  is  the  representative  of  the  whole 
Iranian  nation,  associated  in  political  and  economic  affairs. 

Art.  3.  The  National  Assembly  is  composed  of  members  elected  at 
Teheran  and  in  the  provinces,  and  the  place  of  their  meeting  is  at  Teheran. 

Art.  4.  The  number  of  deputies  for  Teheran  and  the  provinces  is  at 
present,  in  accordance  with  a  separate  election  regulation,  160  persons, 
and,  if  necessary,  may  be  increased  to  200. 

Art.  5.  The  deputies  are  elected  for  two  whole  years,  and  this  period 
begins  from  the  day  on  which  all  the  provincial  deputies  assemble  at 
Teheran.  After  the  lapse  of  two  years,  deputies  must  be  again  elected, 
and  the  people  are  at  liberty  to  re-elect  members  if  they  are  pleased  with 
them. 

Art.  6.  The  Teheran  deputies  have  the  option  of  instituting  the  Assem- 
bly and  starting  discussion  and  debates.  Their  decisions  by  majority 
during  the  absence  of  the  provincial  deputies  will  be  valid,  and  are  to  be 
carried  out. 

Art.  7.  When  debates  are  started,  at  least  two-thirds  of  the  members 
must  be  present,  and  when  questions  are  put  to  the  vote,  three-quarters 
of  the  members  must  be  present.  A  majority  is  obtained  when  more  than 
half  of  the  members  present  give  their  votes. 

Art.  8.  The  time  of  recess  and  of  sitting  of  the  National  Assembly  are 
to  be  fixed  by  the  Assembly  itself,  according  to  the  internal  regulations. 
After  the  summer  recess  the  Assembly  must  again  sit  and  begin  its  labors 
on  the  6th  October,  the  anniversary  of  the  first  opening  of  the  Assembly. 

Art.  9.  The  National  Assembly  may  convene  extraordinary  sittings 
during  the  recess. 

1  See  translation  in  101  British  and  Foreign  State  Papers,  527,  revised  in  the  Ught  of  a 
translation  supplied  by  the  Iranian  Embassy  in  Washington,  October,  1947. 
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Art.  10.  When  the  Assembly  opens,  an  address  must  be  submitted  to 
His  Imperial  Majesty  in  reply  to  a  speech  from  the  throne. 

Art.  11.  As  soon  as  members  of  the  National  Assembly  join  they  must 
take  the  following  oath  and  sign  it: 

The  Oath 

We  who  have  signed  below  invite  God  to  be  our  witness,  and  we  take  oath 
by  the  Koran  that,  so  long  as  the  rights  of  the  Assembly  and  the  members  of 
the  Assembly  are  protected  and  carried  out  in  accordance  with  these  regula- 
tions, we  will  carry  out  the  duties  entrusted  to  us,  as  well  as  possible,  with  the 
greatest  sincerity  and  straightforwardness,  and  to  our  best  ability,  and  we 
will  be  true  and  faithful  to  our  just  Sovereign,  and  will  not  be  traitors  to  the 
foundations  of  sovereignty  or  the  rights  of  the  nation,  and  we  will  have  no 
other  object  but  the  advantage  and  the  interests  of  the  government  and 
nation  of  Persia. 

Art.  12.  No  person  will,  by  any  excuse  whatever,  have  the  right  to 
proceed  against  any  member  of  the  Assembly.  Should  by  chance  one  of 
the  members  be  guilty  of  a  public  offense  or  crime,  and  should  he  be  caught 
in  the  act  of  committing  the  offence,  the  carrying  out  of  punishment  must 
still  be  with  the  knowdedge  of  the  Assembly. 

Art.  13.  In  order  that  the  result  of  the  discussions  of  the  National 
Assembly  should  be  carried  out,  their  proceedings  must  be  public.  News- 
paper reporters  and  the  public  have  the  right  to  be  present  and  to  hear, 
in  accordance  with  the  internal  regulations,  but  without  the  right  of 
speaking.  The  newspapers  may  print  all  the  debates  of  the  Assembly 
without  altering  their  meaning,  so  that  the  public  should  be  aware  of  all 
their  proceedings,  and  anyone  who  has  suggestions  to  make  should  be  able 
to  do  so  in  the  papers,  and  so  that  no  matter  should  be  hidden  from  any- 
one. Therefore  all  newspapers,  as  long  as  their  publications  are  not 
contrary  to  any  of  the  fundamental  principles  of  the  nation  or  the  State, 
are  empowered  to  print  matters  of  public  utility  as  well  as  the  debates  of 
the  Assembly,  and  the  observations  of  the  people  on  those  debates. 
Should  anyone  publish  an  untrue  report  on  those  debates  with  personal 
motives,  or  make  a  libel,  he  will  be  liable  to  an  enquirj^,  proceedings, 
and  punishment. 

Art.  14.  The  National  Assembly,  in  accordance  with  a  separate  regu- 
lation entitled  the  internal  regulation,  will  regulate  its  own  personal  af- 
fairs such  as  the  election  of  a  president,  a  vice-president,  secretaries, 
and  other  members,  as  well  as  the  debates,  etc. 

Respecting  the  Duties  of  the  Assembly,  its  Limitations  and  Rights 

Art.  15.  The  National  Assembly  has  the  right  to  discuss  truthfully 
and  sincerely  all  matters  it  considers  to  be  desirable  in  the  interests  of  the 
State  and  nation  to  investigate;  and,  subject  to  the  approval  of  a  major- 
ity, to  submit  them,  in  the  enjoyment  of  the  utmost  safety  and  confidence, 
with  the  approval  of  the  Senate,  to  His  Imperial  Majesty  the  Shah, 
through  the  first  person  of  the  government,  for  His  Majesty's  signature, 
and  to  be  then  put  into  execution. 

Art.  16.  In  general  all  laws  necessary  for  the  strengthening  of  the 
government  and  kingdom,  and  the  regulation  of  state  affairs,  and  for  the 
constitution  of  Ministries,  must  receive  the  sanction  of  the  National 
Assembly, 
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Art.  17.  The  necessary  bills  for  making  new  laws,  or  for  the  alteration, 
amplification,  or  cancellation  of  existing  laws,  will,  when  desirable,  be 
prepared  by  the  National  Assembly  to  be  submitted  to  His  Imperial 
Majesty  the  Shah  for  signature  with  the  approval  of  the  Senate,  and  to  be 
then  put  into  execution. 

Art.  18.  The  regulation  of  financial  matters,  the  modification  of  the 
budget,  the  alteration  of  the  arrangement  of  taxation,  the  refusal  or  ac- 
ceptance of  impositions,  as  well  as  the  inspections  which  will  be  under- 
taken by  the  government,  will  be  done  with  the  approval  of  the  Assembly. 

Art.  19.  The  Assembly,  after  approval  by  the  Senate,  shall  have  the 
right  to  request  the  government  to  put  into  effect  any  decisions  taken  to 
regulate  and  amend  fiscal  matters  and  to  facilitate  relations  with  the 
government  authorities  in  the  provinces. 

Art.  20.  The  budget  of  each  ministry  must  be  finished  for  the  succeed- 
ing year  in  the  last  half  of  each  year,  and  must  be  ready  fifteen  days 
before  the  20th  March. 

Art.  21.  Should  it  be  necessary  with  regard  to  the  constitutional  laws 
of  the  ministries  to  make  a  new  law,  or  t6  alter  or  cancel  existing  laws,  it 
will  be  done  with  the  consent  of  the  National  Assembly,  whether  its  neces- 
sity be  first  pointed  out  by  the  Assembly  or  by  the  responsible  minister. 

Art.  22.  Whenever  a  part  of  the  revenue  or  property  of  the  govern- 
ment or  State  is  to  be  sold,  or  a  change  of  frontier  or  border  becomes  neces- 
sary, it  will  be  done  with  the  approval  of  the  National  Assembly. 

Art.  23.  Without  the  approval  of  the  National  Assembly,  no  conces- 
sion whatever  for  the  formation  of  companies  or  associations  shall  be 
granted  by  the  government. 

Art.  24.  The  conclusion  of  treaties  and  agreements  and  the  concession 
of  commercial,  industrial,  agricultural  or  other  monopolies  must  be 
authorized  by  the  National  Assembly.  Treaties  which  it  may  be  in  the 
interest  of  the  government  or  nation  to  keep  secret  are  excepted. 

Art.  25.  All  government  loans  of  any  nature  whatsoever,  whether 
internal  or  foreign,  will  be  made  with  the  knowledge  and  approval  of  the 
National  Assembly. 

Art.  26.  The  construction  of  railways  or  roads,  whether  the  cost  be 
defrayed  by  the  government,  by  associations  or  companies,  whether 
native  or  foreign,  can  only  be  undertaken  with,  the  approval  of  the 
National  Assembly. 

Art.  27.  Should  the  Assembly  find  in  any  place  a  fault  in  the  laws  or 
an  irregularity  in  their  fulfilment,  it  will  draw  the  attention  of  the  respon- 
sible minister  to  the  same,  and  he  will  have  to  give  the  necessary  explana- 
tions. 

Art.  28.  Should  a  minister,  in  contravention  of  one  of  the  laws  which 
have  received  the  imperial  sanction,  by  misrepresentations  obtain  the 
issue  of  a  written  or  verbal  order  from  His  Imperial  Majesty  the  Shah, 
and  excuse  himself  thereby  for  his  delay  and  negligence,  he  will  by  law  be 
responsible  to  His  Imperial  Majesty  the  Shah. 

Art.  29.  If  a  minister  in  any  matter  or  matters  should  not  be  able  to 
justify  his  actions  in  accordance  with  the  laws  approved  by  His  Imperial 
Majesty,  and  if  it  should  be  apparent  that  he  has  broken  the  law  and 
transgressed  the  stipulated  limitations,  the  Assembly  will  petition  His 
Imperial  Majesty  for  his  dismissal,  and  when  his  fault  has  been  deter- 
mined by  the  courts  of  justice,  he  will  not  again  be  allowed  to  serve  the 
government. 
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Art.  30.  The  National  Assembly  has  the  right,  whenever  it  considers 
it  desirable,  to  make  petitions  direct  to  His  Imperial  Majesty  by  the  means 
of  a  body  composed  of  the  president  and  six  members  elected  by  the 
deputies.  The  time  for  the  audience  must  be  arranged  for  through  the 
minister  of  court. 

Art.  31.  The  ministers  have  the  right  to  be  present  at  the  sittings  of 
the  National  Assembly  and  to  sit  in  the  place  set  apart  for  them,  and  to 
hear  the  debates  of  the  Assembly;  and  should  they  think  it  necessary, 
they  may  ask  the  president  for  permission  to  speak  and  give  the  necessary 
explanations  for  the  discussion  and  investigation  of  affairs. 

Respecting  the  Presentation  of  Proposals  to  the  National  Assembly 

Art.  32.  Any  individual  member  of  the  public  may  make  a  statement 
of  his  case,  or  complaints  or  criticisms,  to  the  office  of  the  Assembly,  and 
if  the  matter  concerns  the  Assembly  itself,  a  satisfactory  answer  will  be 
given  to  him;  but  should  the  matter  concern  one  of  the  ministries,  it  will 
be  sent  to  that  ministry  for  investigation,  and  in  order  that  a  satisfactory 
answer  be  given. 

Art.  33.  New  laws  which  are  necessary  will  be  prepared  at  the  respon- 
sible ministries,  and  will  be  presented  to  the  National  Assembly  by  the 
responsible  minister  or  by  the  Prime  Minister,  and  after  receiving  the 
approval  of  the  Assembly  will  receive  His  Imperial  Majesty's  sign-manual 
and  be  put  into  execution. 

Art.  34.  The  president  of  the  Assembly  can,  if  necessary,  of  his  own 
initiative  or  by  the  desire  of  ten  members  of  the  Assembly,  or  of  a  minister, 
form  a  secret  committee,  without  the  presence  of  newspaper  reporters  or 
spectators,  composed  of  a  number  of  persons  chosen  from  among  the 
members  of  the  Assembly,  which  the  other  members  of  the  Assembly  will 
not  have  the  right  to  attend.  The  result  of  the  deliberations  of  the 
secret  committee  can,  however,  only  be  put  into  execution  when  the 
secret  committee,  in  the  presence  of  three-quarters  of  the  persons  elected, 
accept  the  point  at  issue  by  a  majority  of  votes,  and  if  the  matter  be  not 
passed  by  the  secret  committee,  it  will  not  be  stated  in  the  Assembly,  but 
will  remain  secret. 

Art.  35.  Should  the  secret  committee  be  instituted  by  the  president 
of  the  Assembly,  it  has  the  right  to  inform  the  public  of  any  parts  of  the 
debate  it  thinks  fit,  but  if  the  secret  committee  is  instituted  by  a  min- 
ister, the  publication  of  the  debate  can  only  be  subject  to  that  minister's 
permission. 

Art.  36.  Any  one  of  the  ministers  may  withdraw  at  any  stage  of  its 
progress  any  matter  put  before  the  Assembly  by  him,  excepting  when  his 
statement  is  called  forth  by  the  initiative  of  the  Assembly,  in  which  case 
the  withdrawal  of  the  subject  must  be  subject  to  the  agreement  of  the 
Assembly. 

Art.  37.  Should  the  bill  of  any  minister  not  be  passed,  it  will  be  re- 
turned with  the  observations  of  the  Assembly.  The  responsible  minister 
can,  after  refusing  or  accepting  the  criticisms  of  the  Assembly,  send  it  to 
the  Assembly  a  second  time. 

Art.  38.  The  members  of  the  National  Assembly  must  definitely  and 
explicitly  either  refuse  or  accept  the  points  at  issue,  and  no  one  will  have 
the  right  to  influence  them  in  giving  their  decisions.  A  refusal  or  accept- 
ance on  the  part  of  members  of  the  Assembly  must  be  made  in  such  a 
manner  that  the  newspaper  reporters  and  spectators  may  be  able  to  ob- 
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serve  it — that  is  to  say,  their  decision  must  be  made  by  visible  signs,  such 
as  blue  and  white  cards,  or  the  like. 

Presentation  of  Proposals  on  the  Part  of  the  Assembly 

Art,  39.  Whenever  a  proposal  is  brought  up  by  a  member  of  the  Assem- 
bly, it  will  only  be  subject  to  debate  when  at  least  fifteen  members  of  the 
Assembly  approve  of  its  discussion,  in  which  case  the  matter  at  issue  will 
be  submitted  in  writing  to  the  president,  who  has  the  right  to  give  it  to 
the  committee  of  investigation. 

Art.  40.  At  the  time  of  debate  and  inquiry  into  a  matter,  as  above 
stated  in  Article  39,  whether  by  the  Assembly  or  by  the  committee  of 
investigation,  should  the  matter  have  reference  to  one  of  the  responsible 
ministries,  the  Assembly  must  notify  the  responsible  minister,  so  that  if 
possible  he  should  attend  in  person  or  send  his  representative  in  order  that 
the  discussion  should  take  place  in  the  presence  of  the  minister  or  his 
representative.  A  copy  of  the  statement  and  its  appendices  must  be  sent 
from  ten  days  to  a  month  beforehand,  with  the  exception  of  urgent  mat- 
ters, to  the  responsible  minister.  The  day  on  which  the  debate  will  take 
place  must  likewise  be  previously  determined.  After  an  investigation  of 
the  case  in  the  presence  of  the  responsible  minister,  in  the  event  of  the 
Assembly  approving  by  a  majority  of  votes,  the  statement  will  be  formally 
written  and  delivered  to  the  responsible  minister  in  order  that  he  should 
take  the  necessary  steps. 

Art.  41.  In  case  a  responsible  minister  on  grounds  of  expediency  is  not 
in  accord  with  the  Assembly  in  a  matter  raised  by  it,  he  must  adduce  his 
proofs  and  convince  the  Assembly. 

Art.  42.  In  any  case  concerning  which  the  National  Assembly  desires 
explanations  from  a  responsible  minister,  the  latter  is  obliged  to  supply 
an  answer,  and  this  answer  must  not,  without  an  excuse,  be  delayed  be- 
yond a  reasonable  time,  with  the  exception  of  secret  matters,  the  secrecy 
of  which  for  a  stipulated  period  is  desirable  in  the  interests  of  the  govern- 
ment and  nation.  After  the  expiration  of  the  stipulated  time,  the  respon- 
sible minister  is  obliged  to  state  the  circumstances  of  the  case  to  the 
Assembly. 

Respecting  the  Conditions  of  the  Institution  of  the  Senate 

Art.  43.  Another  assembly,  called  the  Senate,  will  be  constituted, 
composed  of  sixty  members,  whose  sittings  will  coincide,  after  its  constitu- 
tion, with  those  of  the  National  Assembly. 

Art.  44.  The  regulations  of  the  Senate  must  receive  the  approval  of 
the  National  Assembly. 

Art.  45.  The  members  of  the  Senate  will  be  chosen  from  among  the 
enlightened,  inteUigent,  orthodox,  and  respectable  persons  of  the  State; 
thirty  persons  nominated  by  His  Imperial  Majesty,  of  whom  fifteen  shall 
be  from  Teheran  and  fifteen  from  the  provinces;  and  thirty  persons 
elected  by  the  nation,  fifteen  from  Teheran  and  fifteen  from  the  provinces. 

Art.  46.  After  the  constitution  of  the  Senate  all  affairs  must  receive  the 
approval  of  both  assemblies.  If  those  affairs  are  initiated  by  the  Senate 
or  by  the  body  of  ministers,  they  must  first  be  determined  in  the  Senate 
and  passed  by  a  majority,  and  then  be  sent  to  the  National  Assembly  for 
approval;  but  affairs  initiated  in  the  National  Assembly  will,  on  the  con- 
trary, pass  from  that  assembly  to  the  Senate,  with  the  exception  of 
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financial  matters,  which  will  be  the  prerogative  of  the  National  Assembly, 
and  the  Senate  will  be  informed  of  the  arrangements  made  by  the  Assem- 
bly regarding  these  affairs  in  order  that  the  Senate  should  make  its 
observations  on  the  same  to  the  National  Assembly,  which  is,  however, 
at  liberty,  after  the  necessary  investigations,  either  to  accept  or  to  refuse 
the  proposals  of  the  Senate. 

Art.  47.  So  long  as  the  Senate  is  not  constituted,  affairs  will  require 
only  the  approval  of  the  National  Assembly  and  the  sign-manual  of  His 
Imperial  Majesty  to  be  put  into  execution. 

Art.  48.  Whenever  a  proposal  initiated  by  a  minister  is,  after  having 
been  passed  by  the  Senate,  referred  to  the  National  Assembly  and  not 
accepted,  and  in  the  event  of  the  matter  being  an  important  one,  a  third 
assembly,  composed  of  an  equal  number  of  members  of  both  assemblies, 
elected  by  each,  will  be  constituted  to  inquire  into  the  subject  at  issue. 
The  result  of  the  deliberations  of  this  assembly  will  be  read  to  the  National 
Assembly.  If  an  understanding  is  not  reached,  a  report  of  the  matter 
will  be  submitted  to  His  Imperial  Majesty  the  Shah.  Should  His  Im- 
perial Majesty  confirm  the  decision  of  the  National  Assembly,  it  will  be 
put  into  execution;  but  should  His  Imperial  Majesty  not  confirm  it.  His 
Imperial  Majest}''  will  command  that  the  question  should  be  debated 
and  investigated  afresh.  If  still  a  settlement  is  not  arrived  at,  and  if  the 
Senate  by  a  majority  of  two-thirds  votes  for  the  dissolution  of  the  Na- 
tional Assembly,  and  if  the  body  of  ministers  separately  recommends 
the  dissolution  of  the  National  Assembly,  His  Imperial  Majesty  the 
Shah's  rescript  dissolving  the  National  Assembly  will  be  issued,  and  His 
Imperial  Majesty  will  in  the  same  rescript  command  that  fresh  elections 
should  take  place;  the  people  will  have  the  right  to  elect  the  former 
deputies. 

Art.  49.  The  new  Teheran  deputies  must  assemble  within  one  month 
and  the  provincial  deputies  within  three  months.  As  soon  as  the  Teheran 
deputies  are  ready,  the  Assembly  will  open  and  commence  its  labors,  but 
they  will  not  discuss  the  points  at  issue  until  the  provincial  deputies 
arrive.  If,  with  all  the  members  present,  a  full  majority  vote  in  the  same 
sense  as  before,  His  Imperial  Majesty  will  approve  the  decision  of  the 
National  Assembly  and  will  command  that  it  be  put  into  execution. 

Art.  50.  During  each  term  of  election — that  is  to  say,  during  two  years 
— a  general  election  will  not  be  called  more  than  once. 

Art.  51.  It  is  decreed  that  the  Sovereign  who  succeeds  us  should  pro- 
tect these  limitations  and  Articles,  which  aim  at  the  strengthening  of  the 
State  and  of  the  foundations  of  the  Kingdom,  and  the  protection  of  justice 
and  contentment  of  the  nation  which  we  have  decreed  and  put  into 
execution,  and  which  they  must  look  upon  as  their  duty  to  fulfill. 

In  the  month  of  Zilkade  the  unclean,  1324. 
0  God  the  Almighty! 
The  Constitutional  Laws  of  the  National  Assembly  and  the  Senate, 
containing  51  Articles,  are  correct. 

14th  of  the  month  of  Zilkade,  1324  {December  30,  1906). 
In  the  handwriting  of  Muzaffer-ed-Din  Shah: 
It  is  correct. 

(l.s.)  valiahd  (mohammed  ali  shah). 

(l.s.)  mushir-ed-dowleh  (the  grand  vizier). 
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IRANIAN  CONSTITUTIONAL  LAW 

(passed  by  the  National  Assembly  and  signed  by  the  Shah. 
Teheran,  October  8,  1907)  i 

Preamble 

In  the  name  of  God  the  Merciful,  the  Compassionate. 

The  following  are  the  articles  which,  in  order  to  complete  the  fundamen- 
tal laws  of  the  Constitution  of  Persia,  have  been  added  to  the  Constitu- 
tional Law  signed  by  His  Imperial  Majesty  the  late  MuzafTer-ed-Din  Shah 
Kajar  on  the  30th  December,  1906: 

General  Principles 

Art.  1.  The  official  religion  of  Iran  is  Islam,  and  the  true  sect  is  the 
Ja'  fariya  (recognizing  twelve  Imams).  The  Sovereign  of  Iran  must 
profess,  and  contribute  to  the  spread  of,  this  religion. 

Art.  2.  The  National  Assembly  has  been  founded  by  the  help  of  the 
Twelfth  Imam,  the  bounty  of  His  Islamic  Majesty,  the  watchfulness  of  the 
Mujteheds  and  the  common  people.  The  laws  passed  by  it  must  never 
be  contrary  to  the  sacred  precepts  of  Islam  and  the  laws  laid  down  by  the 
Prophet.  It  is  confirmed  that  the  decision  as  to  whether  the  laws  passed 
by  the  Assembly  are  in  opposition  to  the  precepts  of  Islam  rests  with  the 
Ulema.  It  is  therefore  officially  decreed  that  there  shall  be  at  all  times 
a  committee  composed  of  five  persons,  who  shall  be  Mujteheds  and  re- 
ligious doctors,  and  who  also  must  be  acquainted  with  the  requirements  of 
the  age,  elected  in  the  following  manner:  the  Ulema  and  doctors  of  Islam 
who  are  recognized  by  the  Shias  as  the  center  of  imitation  shall  make 
known  to  the  National  Assembly  the  names  of  twenty  of  the  Ulema 
possessing  the  above-mentioned  qualities.  The  National  Assembly  shall, 
by  agreement  on  casting  of  lots,  elect  five  of  them  or  more,  according  to 
the  requirements  of  the  age,  and  admit  them  as  members.  This  com- 
mittee shall  discuss  and  thoroughly  investigate  the  bills  brought  in  by  the 
National  Assembly,  and  reject  every  one  of  these  bills  which  is  contrary 
to  the  sacred  precepts  of  Islam,  in  order  that  it  may  not  become  law.  The 
decision  of  this  committee  is  final. 

This  Article  will  not  be  liable  to  change  until  the  advent  of  the  Twelfth 
Imam. 

Art.  3.  The  boundaries  of  the  Kingdom  of  Iran,  of  its  provinces,  de- 
partments, and  communes  cannot  be  modified  except  by  law. 

Art.  4.     The  capital  of  Iran  is  Teheran. 

Art.  5.  The  official  colors  of  the  Iranian  flag  are  green,  white,  and  red, 
with  the  sign  of  the  lion  and  the  sun. 

Art.  6.  The  life  and  property  of  foreigners  resident  in  Iran  are  se- 
cured and  guaranteed  except  in  those  cases  in  which  the  laws  of  the 
realm  make  exceptions. 

Art.  7.  The  Constitution,  in  part  or  in  entirety,  is  not  liable  to 
interruption. 

^  Articles  36  to  38  were  amended  December  12,  1925,  on  the  occasion  of  the  change  of 
dynasty. 
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The  Rights  of  the  Iranian  People 

Art.  8.  The  people  of  Iran  enjoy  equality  of  rights  before  the  civil 
law. 

Art.  9.  The  life,  property,  domicile,  and  honor  of  every  individual  is 
secured  and  guaranteed  from  every  kind  of  injury.  No  one  can  be  dis- 
turbed except  by  order  of,  and  in  the  manner  defined  by,  the  laws  of  the 
land. 

Art.  10.  Except  when  found  in  flagrante  delicto  committing  crimes, 
misdemeanors,  or  important  ofTences,  no  one  can  be  immediately  arrested 
without  a  written  order  of  the  president  of  the  tribunal  of  justice  in 
accordance  with  law.  Even  then  the  offence  of  the  accused  must  be 
made  known  to  him  at  once,  or  at  the  latest  within  twenty-four  hours. 

Art.  11.  No  one  can  be  prevented  from  appearing  before  the  court 
which  should  decide  his  case,  and  be  forced  to  refer  the  matter  to  another 
court. 

Art.  12.     No  punishment  shall  be  decreed  or  executed  except  by  law. 

Art.  13.  The  dwelling-place  and  house  of  every  individual  is  inviolable. 
In  no  dwelling-place  can  forcible  entry  be  made,  except  by  order  of,  and 
in  the  manner  defined  by,  law. 

Art.  14.  No  Iranian  can  be  exiled  or  prevented  from  residing  in  any 
place,  or  forced  to  reside  in  any  place  except  in  cases  defined  by  law. 

Art.  15.  No  owner  can  be  deprived  of  his  land  except  by  sanction  of 
the  Sheri,  and  then  even  only  after  the  fixing  and  payment  of  a  just  price. 

Art.  16.  The  sequestration  of  the  estates  or  property  of  any  one  as  a 
penal  measure  is  forbidden  except  by  order  of  law. 

Art.  17.  It  is  forbidden  to  deprive  landowners  or  possessors  of  the  es- 
tates or  property  in  their  possession,  on  no  matter  what  ground,  except 
by  order  of  law. 

Art.  18.  The  study  and  teaching  of  arts,  letters,  and  sciences  are  free, 
except  in  so  far  as  they  are  forbidden  by  the  Sheri. 

Art.  19.  The  foundation  of  schools  at  the  expense  of  the  State  and  the 
people,  and  compulsory  education,  must  be  in  accordance  with  the  law  of 
the  ministry  of  education.  All  primary  and  secondary  schools  must  be 
under  the  direction  and  surveillance  of  the  ministry  of  education. 

Art.  20.  All  publications,  except  heretical  works  containing  matter 
harmful  to  the  religion  of  Islam,  are  free,  and  it  is  forbidden  to  make  dis- 
tinction between  them.  Whenever  anything  contrary  to  the  law  of 
publications  is  found  in  them,  the  publisher  or  author  will  be  punished  in 
accordance  with  that  law.  If  the  author  is  well  known  and  resident  in 
Iran,  the  publisher,  the  printer,  and  the  distributor  shall  be  secured 
from  any  action  being  brought  against  them. 

Art.  21.  Societies  and  associations  which  do  not  provoke  religious  or 
civil  strife  are  free  throughout  the  realm;  but  their  members  must  be  un- 
armed and  must  obey  the  regulations  which  the  law  on  this  subject  shall 
lay  down.  Meetings  in  the  high  roads  or  public  squares  must  be  held  in 
accordance  with  the  police  regulations. 

Art.  22.  Postal  communications  are  inviolable,  and  secured  against 
seizure  or  opening,  except  in  cases  in  which  the  law  makes  exception. 

Art.  23.  The  publication  or  seizure  of  telegraphic  communications 
without  the  permission  of  the  author  of  the  telegram  is  forbidden  except 
in  cases  in  which  the  law  makes  exception. 
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Art.  24.  Foreign  subjects  can  acquire  Iranian  nationality.  The  ac- 
quisition, preservation,  and  divestment  of  nationality  will  be  in  accord- 
ance with  a  separate  law. 

Art.  25.  Permission  is  not  required  to  bring  actions  against  govern- 
ment officials  for  offenses  connected  with  their  duties,  except  in  the  case  of 
ministers,  in  which  the  special  laws  enacted  in  this  respect  must  be  observed. 

The  Powers  of  the  State 

Art.  26.  The  powers  of  the  State  spring  from  the  people.  The  con- 
stitutional law  defines  the  method  of  using  those  powers. 

Art.  27.     The  powers  of  the  State  are  divided  into  three  parts: 

Firstly,  legislative  power,  whose  province  it  is  to  make  and  amend  laws. 
This  power  emanates  from  His  Imperial  Majesty  the  Shah,  the  National 
Assembly,  and  the  Senate.  Each  one  of  these  three  sources  possesses  the 
right  of  originating  laws;  but  their  passing  is  conditional  on  their  not  being 
contrary  to  the  laws  of  the  Sheri,  and  on  the  approval  of  the  two  assemblies, 
and  on  their  receiving  the  imperial  signature.  But  the  making  and  approval 
of  laws  relating  to  the  revenue  and  expenditure  of  the  realm  belong  to  the 
National  Assembly  alone. 

The  explanation  and  interpretation  of  laws  are  special  functions  of  the 
National  Assembly. 

Secondly,  the  judicial  power,  which  consists  in  the  distinguishing  of  rights. 
This  power  belongs  to  the  Sheri  tribunals  in  matters  appertaining  to  the 
Sheri,  and  to  the  courts  of  justice  in  matters  appertaining  to  the  civil  law. 

Thirdly,  the  executive  power,  which  rests  with  the  Sovereign.  That  is  to 
say,  the  laws  and  decrees  will  be  executed  by  the  ministers  and  government 
officials  in  the  name  of  His  Imperial  Majesty  in  the  manner  defined  by  law. 

Art.  28.  The  three  above  mentioned  powers  shall  always  be  differen- 
tiated and  separated  from  one  another. 

Art.  29.  The  particular  revenues  of  each  province,  department,  and 
commune  shall  be  regulated  by  the  provincial  and  departmental  assem- 
blies in  accordance  with  their  own  particular  laws. 

The  Rights  of  the  Members  of  the  Assemblies 

Art.  30.  The  members  of  the  National  Assembly  and  the  Senate  repre- 
sent the  whole  nation,  not  only  the  particular  classes,  provinces,  depart- 
ments, and  communes  which  have  elected  them. 

Art.  31.  One  person  cannot  at  the  same  time  be  a  member  of  both 
assemblies. 

Art.  32.  As  soon  as  a  member  becomes  a  salaried  government  servant, 
he  ceases  to  be  a  member.  He  can  only  become  a  member  again  after 
resignation  of  his  government  post  and  his  re-election  by  the  people. 

Art.  33.  Each  of  the  two  assemblies  has  the  right  to  inquire  into  and 
investigate  all  the  affairs  of  the  kingdom. 

Art.  34.  The  discussions  of  the  Senate  while  the  National  Assembly 
is  not  sitting  can  have  no  effect. 

The  Rights  of  the  Croimi 

Art.  35.  The  sovereignty  of  Persia  is  a  trust  which,  by  the  grace  of 
God,  has  been  conferred  on  the  person  of  the  Sovereign  by  the  people. 

Art.  36.  The  constitutional  monarchy  of  Persia  is  vested  bj^  the  Con- 
stituent Assembly  in  His  Imperial  Majesty  Reza  Shah  Pahlavi  and  his 
male  descendants  in  succession. 
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Art.  37.  The  eldest  son,  if  born  of  an  Iranian  mother,  shall  be  the  heir 
apparent  to  the  throne.  In  the  event  of  the  Shah  having  no  son,  the  heir 
to  the  throne  shall  be  designated  by  His  Imperial  Majesty,  subject  to  the 
approval  of  the  National  Assembly.  No  member  of  the  Kajar  family 
can,  however,  be  so  designated. 

Art.  38.  In  the  event  of  the  throne  becoming  vacant,  the  Crown  Prince 
cannot  govern  in  person  until  he  has  reached  the  age  of  twenty.  If  he  has 
not  reached  that  age,  a  regent,  who  shall  in  no  circumstances  be  a  member 
of  the  Kajar  family,  shall  be  appointed  by  the  National  Assembly. 

Art.  39.  No  sovereign  can  ascend  the  throne  unless,  before  his  corona- 
tion, he  appear  before  the  National  Assembly,  and  in  the  presence  of  the 
members  of  the  National  Assembly  and  the  Senate  and  the  cabinet  of 
ministers  swear  the  following  oath  : 

I  take  the  Lord  Most  High  to  witness,  and  I  swear  by  the  Holy  Word  of 
God  and  by  all  that  is  sacred  before  God,  that  I  will  devote  all  my  energy 
to  preserving  the  independence  of  Iran,  guarding  and  protecting  the  limits 
of  the  realm  and  the  rights  of  the  people.  I  will  be  the  guardian  of  the  funda- 
mental law  of  the  Constitution  of  Iran,  and  will  rule  in  accordance  with  it 
and  the  laws  which  have  been  decreed.  I  will  strive  zealously  to  propagate 
the  sect  of  the  Twelve  Imams  of  the  Shia  religion.  Deeming  God  Almighty 
a  witness  to  my  every  act  and  deed,  I  will  have  no  other  object  in  view  save 
the  greatness  and  happiness  of  the  State  and  people  of  Iran.  I  pray  for 
the  grace  of  God  to  serve  the  progress  of  Iran,  and  I  ask  help  in  my  task 
of  the  pure  souls  of  the  saints  of  Islam. 

Art.  40.  In  like  manner  the  person  who  has  been  elected  to  the  regency 
cannot  take  charge  of  affairs  unless  he  has  sworn  the  above  oath. 

Art.  41.  On  the  occasion  of  the  death  of  the  Sovereign,  the  National 
Assembly  and  the  Senate  must  be  convened.  The  summoning  of  the  two 
assemblies  cannot  be  delayed  for  more  than  ten  days  after  the  death  of 
the  Sovereign. 

Art.  42.  If  the  period  of  membership  of  the  members  of  both  or  one  of 
the  assemblies  has  come  to  an  end  in  the  life  of  the  Sovereign,  and  at  the 
moment  of  his  death  the  new  members  have  not  yet  been  elected,  the 
former  members  must  meet  and  hold  session. 

Art.  43.  The  Sovereign  cannot,  without  the  approval  and  sanction  of 
the  National  Assembly  and  the  Senate,  interfere  in  the  affairs  of  another 
country. 

Art.  44.  The  Sovereign  is  absolved  from  all  responsibility.  The 
ministers  of  state  are  responsible  in  all  matters. 

Art.  45.  All  the  decrees  and  rescripts  of  the  Sovereign  shall  only  be  put 
into  execution  when  they  have  been  signed  by  the  responsible  minister, 
who  is  responsible  for  the  accuracy  of  the  contents  of  the  firman  or  rescript. 

Art.  46.  The  dismissal  and  appointment  of  ministers  are  by  order  of 
the  Sovereign. 

Art.  47.  The  conferring  of  commissions  in  the  army  and  orders  and 
honorary  distinctions,  with  due  observance  of  law,  is  vested  in  the  person 
of  the  Sovereign. 

Art.  48.  The  Sovereign  has  the  right,  with  the  approval  of  the  respon- 
sible minister,  to  choose  the  important  officials  of  the  government  depart- 
ments, either  at  home  or  abroad,  except  in  cases  excepted  by  law.  But 
the  appointment  of  the  other  officials  does  not  concern  the  Sovereign, 
except  in  cases  defined  by  law. 
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Art.  49.  The  issuing  of  firmans  for  the  execution  of  laws  is  one  of  the 
rights  of  the  Sovereign,  but  he  may  not  delay  or  suspend  the  execution  of 
those  laws. 

Art.  50,  The  supreme  command  of  the  military  and  naval  forces  is 
vested  in  the  person  of  the  Sovereign. 

Art.  51.  The  declaration  of  war  and  the  conclusion  of  peace  rests  with 
the  Sovereign. 

Art.  52.  Treaties  which,  in  accordance  with  Article  24  of  the  Constitu- 
tional Law  of  the  30th  December,  1906,  must  be  kept  secret,  must  on 
the  removal  of  this  necessity,  and  provided  that  the  interests  and  security 
of  the  country  demand  it,  be  communicated  by  the  Sovereign  to  the  Na- 
tional Assembly  and  the  Senate,  with  the  necessary  explanations. 

Art.  53.  The  secret  clauses  of  any  treaty  cannot  annul  the  public 
clauses  of  that  treaty. 

Art.  54.  The  Sovereign  can  summon  the  National  Assembly  and  the 
Senate  to  an  extraordinary  session. 

Art.  55.  Coins  shall  be  struck,  according  to  law,  in  the  name  of  the 
Sovereign. 

Art.  56.  The  expenses  of  the  imperial  household  must  be  defined  by 
law. 

Art.  57.  The  powers  and  prerogatives  of  the  Sovereign  are  only  such 
as  have  been  defined  by  the  existing  constitutional  laws. 

Concerning  the  Ministers 

Art.  58.  No  one  can  become  a  minister  unless  he  is  a  Mussulman,  an 
Iranian  by  birth,  and  an  Iranian  subject. 

Art.  59.  Princes  of  the  first  rank,  that  is  to  say,  the  son,  brother,  or 
uncle  of  the  reigning  Sovereign,  are  not  eligible  as  ministers. 

Art.  60.  The  ministers  are  responsible  to  both  assemblies.  They 
must  appear  whenever  they  are  summoned  by  either  of  the  two  assemblies. 
In  the  affairs  entrusted  to  them  they  must  observe  the  limits  of  their 
responsibility. 

Art.  61.  The  ministers,  besides  being  severally  responsible  for  the  par- 
ticular affairs  of  their  own  ministry,  are  in  matters  of  general  policy  con- 
jointly responsible  to  the  two  assemblies,  and  are  guarantors  of  each 
other's  actions. 

Art.  62.     The  number  of  ministers  will,  as  required,  be  fixed  by  law. 

Art.  63.     The  title  of  "honorary  minister"  is  entirely  abolished. 

Art.  64.  Ministers  cannot  make  the  verbal  or  written  commands  of 
the  Sovereign  a  pretext  for  divesting  themselves  of  their  responsibility. 

Art.  65.  The  National  Assembly  or  the  Senate  can  accuse  and  put 
ministers  on  trial. 

Art.  66.  The  responsibility  of  ministers  and  the  functions  assigned  to 
them  will  be  defined  by  law. 

Art.  67.  If  the  National  Assembly  or  the  Senate  express  dissatisfaction 
with  the  cabinet  of  ministers  or  with  a  single  minister,  that  cabinet  or  that 
minister  must  be  dismissed. 

Art.  68.  Ministers  cannot  undertake  any  salaried  employment  other 
than  their  own  duties. 

Art.  69.  The  National  Assembly  or  the  Senate  shall  prosecute  ministers 
for  their  offenses  before  the  High  Court  of  Appeal.  The  above-mentioned 
court  shall  try  the  case  in  plenary  session  of  all  its  members,  except  when 
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the  accusations  or  claims  are  not  legally  connected  with  the  government 
departments  entrusted  to  the  minister,  but  concern  him  personally.^ 

Art.  70.  The  decision  as  to  the  offense  and  the  punishment  of  ministers 
when  accused  by  the  National  Assembly  or  the  Senate,  or  when,  in  the 
affairs  of  their  departments,  accusations  concerning  them  personally  are 
made  against  them,  will  be  in  accordance  with  a  special  law. 

The  Powers  of  the  Tribunals 

Art.  71.  The  Supreme  Court  of  Justice  and  the  subsidiary  courts  are 
the  official  centers  to  which  all  suits  must  be  referred,  and  judgment  in 
matters  appertaining  to  the  Sheri  rests  with  the  fully  qualified  Mujteheds. 

Art.  72.  Suits  relating  to  political  rights  concern  the  courts  of  justice, 
excepting  those  which  are  excepted  by  law. 

Art.  73.  The  choice  of  the  court  of  justice  in  cases  appertaining  to  the 
civil  law  is  decided  by  law,  and  no  person  may  on  whatsoever  plea  institute 
a  court  contrary  to  the  decrees  of  law. 

Art.  74.     No  court  of  law  can  possibly  be  instituted  except  by  law. 

Art.  75.  In  the  whole  kingdom  only  one  court  of  appeal  for  cases  relat- 
ing to  the  civil  law  will  be  instituted,  and  that  will  be  in  the  capital.  This 
High  Court  of  Appeal  will  not  try  any  case  of  the  first  instance,  except  in 
cases  relating  to  ministers. 

Art.  76.  The  sittings  of  all  tribunals  shall  be  public,  excepting  in  cases 
where  such  public  trial  would  be  prejudicial  to  order  or  decency,  in  which 
case  the  necessity  will  be  announced  by  the  tribunal. 

Art.  77.  In  cases  of  political  and  press  offenses,  should  it  be  desirable 
that  the  trial  be  secret,  it  must  only  be  by  the  unanimous  consent  of  all 
the  members  of  the  tribunal. 

Art.  78.  The  judgments  delivered  by  the  tribunals  must  cite  the  arti- 
cles of  the  laws  by  which  the  judgments  are  governed,  and  these  must  be 
read  publicly. 

Art.  79.  In  cases  of  political  and  press  offenses,  a  jury  must  be  present 
in  the  courts. 

Art.  80.  The  presidents  and  the  members  of  the  courts  of  justice  will 
be  chosen  in  the  manner  decreed  by  the  judicial  laws,  and  will  be  ap- 
pointed by  virtue  of  a  royal  firman. 

Art.  81.  No  judge  of  the  courts  of  justice  may  be  suspended,  either 
temporarily  or  permanently,  without  trial  and  proof  of  offense,  unless  he 
himself  resigns. 

Art.  82.  No  judge  of  the  courts  of  justice  can  be  transferred  from  his 
post  except  by  his  own  consent. 

Art.  83.  The  choice  of  the  public  prosecutor,  with  the  approval  of  the 
chief  Sheri  judge,  rests  with  the  crown. 

Art.  84.  The  salaries  of  the  staff  of  the  courts  of  justice  will  be  fixed 
by  law. 

Art.  85.  The  presidents  of  the  courts  of  justice  may  not  accept  salaried 
government  posts,  but  may  only  render  such  services  gratis  should  they 
not  be  contrary  to  law. 

Art.  86.  In  every  provincial  capital  a  court  of  appeal  for  judicial  cases 
will  be  instituted  in  the  manner  defined  by  the  judicial  laws. 

1  The  Constitutional  Law  at  this  point  contains  the  following  note:  "If  the  Court  of 
Appeal  is  not  in  session,  a  committee,  chosen  in  equal  numbers  from  the  members  of  the 
two  Assemblies,  shall  act  instead  of  the  Court  of  Appeal." 
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Art.  87.  Military  tribunals  will  be  instituted  in  the  whole  country 
according  to  a  special  law. 

Art.  88.  The  judgment  of  disputes  relating  to  the  limitations  of  govern- 
ment departments  and  offices  will,  in  accordance  with  the  decrees  of  law, 
be  referred  to  the  High  Court  of  Appeal. 

Art.  89.  The  Supreme  Court  of  Justice  and  the  subsidiary  courts  will 
only  put  into  execution  public  decrees  an  dregulations,  and  regulations  of 
provincial  and  municipal  councils  when  they  are  in  accordance  with  the  law. 

Regarding  the  Provincial  and  County  Councils 

Art.  90.  Provincial  and  county  councils  shall  be  established  in  all  the 
provinces  of  the  kingdom  in  accordance  with  special  regulations,  and  the 
fundamental  laws  of  these  councils  will  be  as  follows: 

Art.  91.  The  members  of  the  provincial  and  county  councils  shall  be 
elected  directly  by  the  people  in  accordance  with  the  regulations  for  those 
councils. 

Art.  92.  The  provincial  and  county  councils  have  the  power  of  com- 
plete supervision  in  matters  concerning  the  public  weal,  with  due  ob- 
servance of  the  laws  which  have  been  decreed. 

Art.  93.  A  statement  of  every  kind  of  revenue  and  expenditure  of  the 
provinces  and  counties  will  be  printed  and  published  by  the  councils. 

Regarding  the  Finances 

Art.  94.     No  taxes  may  be  levied  except  by  law. 

Art.  95.     All  exemptions  from  taxation  will  be  decreed  by  law. 

Art.  96.  The  incidence  of  taxation  will  be  approved  and  defined  every 
year  by  a  vote  of  the  majority  of  the  members  of  the  National  Assembly. 

Art.  97.  There  will  be  no  differentiation  or  favor  among  individuals 
regarding  taxation. 

Art.  98.  Rebates  and  exemption  from  taxation  will  be  defined  by  a 
special  law. 

Art.  99.  Except  in  cases  specially  defined  by  law,  nothing  shall  be 
demanded  from  the  people  on  any  pretext  whatever,  excepting  in  the 
name  of  state,  provincial,  county  or  municipal  taxation. 

Art.  100.  No  salaries  or  gratuities  will  be  paid  out  of  the  government 
treasury  excepting  those  which  are  decreed  by  law. 

Art.  101.  The  members  of  the  state  accounts  department  will  be 
chosen  by  the  National  Assembly  for  a  period  to  be  decreed  by  law. 

Art.  102.  The  state  accounts  department  is  charged  to  inspect  and 
separate  the  accounts  of  the  finance  department  and  to  elucidate  the 
accounts  of  the  treasury  accountants  in  general,  and  especially  to  see 
that  none  of  the  items  of  expenditure  allowed  for  the  budget  should  ex- 
ceed the  estimate  and  that  there  be  no  alteration  or  change,  and  that 
every  sum  has  been  expended  in  the  manner  designated.  It  is  also 
charged  with  the  verification  and  separation  of  the  different  accounts  of 
the  government  departments  in  general,  and  will  collect  the  vouchers  of 
expenditure.  A  statement  of  the  general  accounts  of  the  Kingdom  must 
be  supplied  by  it  to  the  National  Assembly,  accompanied  by  observations. 

Art.  103.  The  composition  and  regulations  for  this  state  department 
will  be  in  accordance  with  law. 

Army 
Art.  104.     The  enrolling  of  troops  will  be  fixed  by  law.     The  duties  and 
rights  of  the  army,  as  well  as  promotion,  will  be  in  accordance  with  law. 
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Art.  105.     The  army  vote  must  pass  the  National  Assembly  every  year. 

Art.  106.  No  foreign  troops  will  be  allowed  to  serve  the  government, 
and  they  will  not  be  allowed  either  to  reside  in  any  part  of  the  country  or 
to  pass  through  or  into  the  country  excepting  in  accordance  with  law. 

Art.  107.  The  pay,  or  rank,  or  decoration  of  the  soldiers  or  officers  may 
not  be  withdrawn  excepting  in  accordance  with  law. 

The  Shah's  Rescript: 
In  the  name  of  God  the  Most  High. 

The  completion  of  the  Constitution  has  been  seen.  It  is  all  correct,  and  we, 
our- royal  self,  will,  by  the  grace  of  God,  be  the  protector  and  supervisor  of  the 
whole  of  it.  Our  children  and  descendants  will,  by  the  grace  of  God,  support 
these  sacred  principles  and  institutions. 

At  the  Imperial  Palace,  Teheran 
29th  Shaaban,  Goui-il  1325. 
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IRAQ 


SUMMARY 


International  Status 

Iraq  is  a  member  of  the  United  Nations.  It  signed  the  Charter  in  San 
Francisco  on  June  26,  1945  and  ratified  it  October  30,  1945.  It  also 
signed  the  United  Nations  Declaration  of  January  1,  1942. 

Iraq  was  a  signatory  of  the  Pact  of  Paris.  It  became  a  member  of  the 
League  of  Nations  in  1932.  It  signed  but  did  not  ratify  the  Statute  of 
the  Permanent  Court  of  International  Justice.  It  also  signed  but 
did  not  ratify  the  optional  clause  relating  to  compulsory  jurisdiction.^ 

^  Iraq  is  not  deemed,  as  of  the  time  of  our  going  to  press,  to  be  subject  to  the  obligatory 
jurisdiction  of  the  International  Court  of  Justice,  though  it  is  of  course  a  party  to  the 
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It  is  a  member  of  the  Postal  Union  and  numerous  other  international 
organizations.^ 

Iraq,  or  Mesopotamia,  at  the  beginning  of  World  War  I  formed  a  part 
of  the  Turkish  empire.  As  such  it  was  invaded  by  the  British,  and  at  the 
end  of  the  war  it  was  established  as  a  mandate  under  British  protection. 
The  British  decided  to  grant  Iraq  greater  autonomy,  and  Feisal,  third  son 
of  the  King  of  Hejaz,  was  crowned  king  as  a  result  of  a  referendum  of  1921. 
He  was  succeeded  by  his  son,  Ghazi  Ibn  Feisal,  in  1933,  and  upon  the 
latter's  death  in  1939,  Emil  Feisal,  four-year-old  son  of  Ghazi  Ibn  Feisal, 
was  proclaimed  King  Feisal  II,  with  his  maternal  uncle,  Emir  Abdul 
Ilah,  as  regent.  The  British  recognized  Iraq  as  a  new  state.  Turkey 
renounced  its  claims,  by  the  Treaty  of  Lausanne  in  1923.  The  British 
mandate  was  replaced  by  treaties  of  1922  and  1926,  limiting  and  defining 
the  British  position  in  Iraq,  and  the  mandate  officially  ended  when  Iraq 
was  admitted  into  the  League  of  Nations  in  1932. 

Form  of  National  Government 

Iraq  has  a  written  constitution  adopted  by  the  Constituent  Assembly 
July  10,  1924,  officially  promulgated  March  21,  1925,  and  amended  July 
29,  1925,  and  October  27,  1943.  The  Constitution  declares  that  "the 
Government  is  a  hereditary  monarchy,  and  its  form  is  representative."  ^ 
The  provinces  are  administered  through  district,  municipal  and  com- 
munity councils  governed  by  special  laws."'' 

Source  of  Sovereign  Power 

The  Constitution  states  that  sovereignty  "resides  in  the  people"  and  is 
confided  by  them  to  King  Feisal  and  his  heirs."* 

Rights  of  the  People 

The  Constitution  guarantees  equality  before  the  law,^  personal  liberty 
and  the  prohibition  of  torture  and  deportation,*'  inviolability  of  domicile,^ 
the  right  of  recourse  to  the  appropriate  court,  ^  right  of  property  and 
prohibition  of  forced  labor,^  freedom  of  speech,  publication,  meeting,  and 
association,  1"  the  right  of  petition, ^^  secrecy  of  postal,  telegraphic,  and 
telephonic  communication,^-  and  freedom  of  worship,  although  the  reli- 
gion of  Islam  is  the  official  religion  of  the  State." 

1945  Statute  of  that  Court  by  virtue  of  its  membership  in  the  United  Nations.  See  Art. 
93  of  the  U.N.  Charter.  See  list  of  nations  subject  to  compulsory  jurisdiction  of  the  In- 
ternational Court  of  Justice,  June  1948  in  Documents  &  State  Papers,  U.  S.  Dept.  of 
State,  Vol.  1,  No.  3,  p.  192;  also  Yearbook  of  the  Court  1947-48,  p.  38. 

1  See  Table  I.  2  Const.,  Art.  2.  »  jj^  Arts.  109  et  seq. 

^  Id.,  Art.  19.  6  Id.,  Arts.  6,  18.  « Id.,  Art.  7. 

^  Id.,  Art.  8.  8  Id.,  Art.  9.  « Id.,  Art.  10. 

i»  Id.,  Art.  12.  11  Id.,  Art.  14.  ^^  id.,  Art.  15. 

"  Id.,  Art.  13.  See  also  Declaration  of  May  30,  1932,  U.  N.  Yearbook  on  Human 
Rights,  p.  161. 
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Legislative  Department 

Legislative  power  is  vested  in  Parliament  and  the  King.^  Parliament 
is  bicameral,  composed  of  a  Chamber  of  Deputies,  elected  on  the  basis  of 
one  deputy  for  every  twenty  thousand  males  ^  and  a  Senate  appointed 
by  the  King  ^  for  a  term  of  eight  years,^  and  "composed  of  a  number  of 
persons  not  exceeding  one  quarter  of  the  total  number  of  deputies.' 
Members  of  the  Chamber  are  regarded  as  being  representative  of  the 
whole  of  Iraq  and  not  of  their  own  constituencies  alone. ^  Election  is  by 
secret  ballot  and  non-Islamic  minorities  must  be  represented.^  The  term 
of  office  is  four  years.''  No  appropriation  bill  may  be  proposed  except 
by  a  minister.* 

Executive  Department 

The  executive  power  is  exercised  by  the  hereditary  King  through  a 
council  of  not  less  than  seven  ministers  appointed  by  him.^  A  minister 
who  is  not  a  member  of  Parliament  may  not  remain  in  office  for  more  than 
six  months  unless  appointed  or  elected  to  Parhament  during  that  time."^" 
The  council  is  responsible  tc  the  Chamber  of  Deputies  and  must  resign 
if  it  receives  a  vote  of  no  confidence. ^^ 

Judicial  Department 

Justice  is  administered  by  civil  courts  for  civil,  commercial,  and  criminal 
matters,^^  by  religious  courts,  divided  into  Shara'  courts  dealing  with  the 
personal  status  of  Moslems  ^^  and  spiritual  councils  of  the  communities 
which  deal  with  the  personal  status  of  Christians  and  Jews.^'*  There  is  a 
High  Court  to  try  ministers  and  members  of  Parliament  and  to  pronounce 
on  the  unconstitutionality  of  laws.^'  If  a  two-thirds  majority  agrees  that 
a  law  or  article  of  a  law  is  unconstitutional,  it  is  deemed  repealed. ^^  The 
eight  members  of  the  High  Court,  in  addition  to  the  President  of  the 
Senate,  are  chosen  by  the  Senate,  four  from  their  own  members  and  four 
from  among  the  senior  judges. ^^  The  civil  courts  have  jurisdiction  over 
suits  brought  by  or  against  the  government. ^^ 

Area,  Population,  Language 

Iraq  has  an  area  of  about  143,000  square  miles  and  an  estimated  popu- 
lation of  4,800,000.  The  official  language  is  Arabic,^*  but  the  various 
communities  have  the  right  to  maintain  schools  which  give  instruction  in 
their  own  language.-" 

1  Const.,  Art.  28.  ^  i^^  Art.  36.  » id.,  Art.  31. 

*  Id.,  Art.  32.  6  id^  Art.  48.  « Id.,  Art.  37. 

'  Id.,  Art.  38.  8  Id.,  Art.  105.  » Id.,  Arts.  26,  64. 

»"  Id.,  Art.  64.  "  Id.,  Art.  66.  »2  Id.,  Arts.  73,  74. 

"  Id.,  Art.  76.  "  Id.,  Arts.  78,  79. 

1*  Id.,  Art.  81.  See  also  Arts.  83,  84,  and  121.  »« Id.,  Art.  86. 

1'  Id.,  Art.  82.  18  Id.,  Art.  73.  i»  Id.,  Art.  17. 
*»  Id.   Art.  16. 
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THE  IRAQ  CONSTITUTION- 

March  21,  1925 

In  the  name  of  God,  the  Merciful,  the  Compassionate 

We,  king  of  IRAQ, 

As  a  result  of  the  decision  of  the  Constituent  Assembly,  have  confirmed 
our  Constitution  and  have  ordered  its  promulgation. 

Introduction 

Art.  1.  This  law  shall  be  known  as  "The  Iraq  Constitution,"  its  provi- 
sions shall  be  in  force  in  all  parts  of  the  Kingdom  of  Iraq. 

Art.  2.2  Iraq  is  a  sovereign  State,  independent  and  free.  Her  terri- 
tories shall  not  be  partitioned  and  no  part  thereof  shall  be  given  up.  The 
Government  is  a  hereditary  monarchy,  and  its  form  is  representative. 

Art.  3.2  The  city  of  Baghdad  is  the  Capital  of  Iraq.  In  case  of  need 
some  other  place  may  be  adopted  as  the  Capital,  as  a  temporary  meas- 
ure. 

Art.  4.2  The  Iraq  flag  shall  be  of  the  following  form  and  dimen- 
sions:— 

Its  length  shall  be  double  its  breadth  and  it  shall  be  divided  horizontally 
into  three  parallel  and  equal  strips,  the  uppermost  being  black,  the  next 
white  and  the  next  green.  Next  to  the  staff  it  shall  bear  a  red  truncated 
cone,  of  which  the  greater  base  shall  be  equal  to  the  breadth  of  the  flag, 
the  smaller  base  equal  to  the  breadth  of  the  white  strip  and  the  height 
equal  to  one-fourth  of  the  length  of  the  flag.  In  the  middle  of  the  cone 
shall  be  two  white  stars  of  seven  points  placed  in  a  perpendicular  line 
parallel  to  the  staff. 

The  use  of  the  flag  and  the  arms,  insignia  and  decorations  of  the  State 
shall  be  prescribed  by  law. 

Part  I 

The  Rights  of  the  People 

Art.  5.2  Iraq  nationality  and  the  rules  applicable  thereto  will  be  pre- 
scribed by  law. 

Art.  6.  There  shall  be  no  differentiation  in  the  rights  of  Iraqis  before 
the  law,  whatever  differences  may  exist  in  language,  race,  or  creed. 

Art.  7.  There  shall  be  no  violation  of,  or  interference  with,  the  personal 
liberty  of  any  of  the  inhabitants  of  Iraq.  None  of  them  shall  be  arrested, 
detained,  punished,  or  obliged  to  change  their  place  of  residence,  or  be 
placed  in  bonds,  or  compelled  to  serve  in  the  armed  forces,  except  in 
conformity  with  law. 

'  This  translation  of  the  Constitution,  as  amended  29th  July,  1925,  is  the  official  trans- 
lation approved  by  the  Ministry  of  Justice.  A  translation  of  Law  No.  69  of  27th  October, 
1943,  further  amending  the  Constitution,  was  supplied  to  the  editor  by  the  Ambassador 
of  Iraq  in  Washington,  in  September,  1947,  and  has  been  used  here. 

^  As  amended  in  1943. 
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Torture  and  the  deportation  of  Iraqis  from  the  Kingdom  of  Iraq  are 
absolutely  forbidden. 

Art.  8.  The  inviolabihty  of  all  places  of  residence  is  guaranteed.  They 
may  not  be  entered  or  searched  except  in  such  circumstances  and  in  such 
manner  as  may  be  prescribed  by  law. 

Art.  9.  No  person  shall  be  prevented  from  having  recourse  to  the 
courts,  nor  be  obliged  to  have  recourse  to  a  court  other  than  the  court 
competent  to  deal  with  his  case,  except  in  accordance  with  law. 

Art.  10.^  Rights  of  ownership  shall  be  safeguarded.  No  person's 
goods  or  property  shall  be  expropriated  except  for  the  public  benefit,  and 
in  the  circumstances  and  in  the  manner  prescribed  by  law,  and  on  condi- 
tion that  just  compensation  is  paid. 

Forced  loans  may  not  be  imposed,  nor  may  goods  or  property  be  seized 
or  prohibited  goods  confiscated,  except  in  accordance  with  law. 

Unpaid  forced  labor  and  the  general  confiscation  of  movable  and  im- 
movable property  are  absolutely  forbidden. 

Art.  11.^  No  tax  or  duty  may  be  imposed  except  by  law,  the  provisions 
of  which  shall  apply  to  all  the  persons  liable  to  pay  the  tax. 

Art.  12.  Freedom  of  expression  of  opinion,  liberty  of  publication,  of 
meeting  together,  and  of  forming  and  joining  associations  is  guaranteed  to 
all  Iraqis  within  such  limits  as  may  be  prescribed  by  law. 

Art.  13.  Islam  is  the  official  religion  of  the  State.  Freedom  to  practise 
the  rites  of  the  different  sects  of  that  religion,  as  observed  in  Iraq,  is 
guaranteed.  Complete  freedom  of  conscience  and  freedom  to  practise  the 
various  forms  of  worship,  in  conformity  with  accepted  customs,  is  guaran- 
teed to  all  inhabitants  of  the  country,  provided  that  such  forms  of  worship 
do  not  conflict  with  the  maintenance  of  order  and  discipline  or  public 
morality. 

Art.  14.1  jj.g^q  nationals  have  the  right  to  present  petitions  of  com- 
plaint and  memorials,  in  matters  concerning  themselves  personally  or  in 
public  matters,  to  the  King  and  to  Parliament  and  to  the  public  authori- 
ties, in  the  manner  and  in  the  circumstances  to  be  prescribed  by  law. 

It  is  not  permitted,  except  to  official  bodies  and  juristic  persons,  to  ad- 
dress the  authorities  in  the  name  of  a  number  of  persons. 

Art.  15.  All  postal  and  telegraphic  correspondence  and  all  telephonic 
communications  shall  be  secret  and  free  from  censorship  or  detention,  ex- 
cept in  such  circumstances  and  in  such  manner  as  may  be  prescribed  by 
law. 

Art.  16.  The  various  communities  shall  have  the  right  of  establishing 
and  maintaining  schools  for  the  instruction  of  their  members  in  their  own 
tongues,  provided  that  such  instruction  is  carried  out  in  conformity  with 
such  general  programs  as  may  be  prescribed  by  law. 

Art.  17.  Arabic  shall  be  the  official  language,  except  as  may  be  pre- 
scribed by  a  special  law. 

Art.  18.1  Iraq  nationals  are  equal  in  the  enjoyment  of  civil  and  political 
rights  and  the  performance  of  public  duties  and  obligations.  No  distinc- 
tion shall  be  made  between  them  on  account  of  origin,  language  or  re- 
ligion. To  them  alone  shall  public  appointments,  civil  or  military,  be 
entrusted,  and  foreigners  may  not  hold  such  appointments  except  in  the 
exceptional  circumstances  to  be  prescribed  by  law. 

'  As  amended  in  1943. 
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Part  II 
The  Prerogatives  of  the  Crown 

Art.  19.  The  sovereignty  of  the  constitutional  Kingdom  of  Iraq  resides 
in  the  people.  It  is  a  trust  confided  by  them  to  King  Feisal,  son  of 
Husain,  and  to  his  heirs  after  him. 

Art.  20.*  The  Heir  Apparent  shall  be  the  eldest  son  of  the  King,  in 
the  direct  line,  in  accordance  with  the  provisions  of  the  Law  of  the 
Succession. 

If  there  be  no  Heir  Apparent  according  to  the  Law  of  Succession,  the 
ablest  adult  male  Iraqi  of  the  sons  of  the  eldest  of  the  sons  of  King 
Hussam  ibn  Ali  shall  be  the  heir  until  there  is  an  Heir  Apparent. 

Art.  21.*  On  accession  to  the  throne  the  King  shall  swear  an  oath 
before  the  Senate  and  Chamber  of  Deputies,  assembled  in  joint  session 
under  the  presidency  of  the  President  of  the  Senate,  that  he  will  uphold 
the  Constitution  and  the  independence  of  the  country,  and  will  be  loyal 
to  the  nation  and  fatherland. 

Art.  22.  The  King  shall  attain  his  majority  on  completion  of  his  eight- 
eenth year.  In  the  event  of  the  throne  passing  to  a  person  below  that 
age,  the  King's  prerogatives  shall  be  exercised  by  a  regent  chosen  by  the 
former  King,  until  such  time  as  the  King  attains  his  majority.  The  re- 
gent, however,  may  not  assume  this  dignity,  nor  carry  out  the  functions 
thereof,  unless  Parliament  approves  of  his  appointment.  Should  Parlia- 
ment not  approve,  or  should  the  former  King  fail  to  appoint  a  regent,  the 
regent  shall  be  appointed  by  Parliament.  The  regent  shall  swear  an  oath 
before  Parliament,  as  prescribed  in  the  preceding  article.  Until  such  time 
as  the  regent  has  been  appointed  and  has  taken  the  oath,  the  constitu- 
tional prerogatives  of  the  King  shall  be  exercised  by  the  council  of  minis- 
ters on  behalf  of  the  people  of  Iraq,  the  council  being  responsible  there- 
for. No  modification  may  be  introduced  into  the  Constitution  during 
the  regency  concerning  the  King's  prerogatives  and  succession  to  the 
throne. 

Whenever  the  necessity  for  the  appointment  of  a  regent  arises.  Parlia- 
ment shall  be  convoked  immediately.  Should  the  Chamber  of  Deputies 
be  dissolved,  and  the  election  of  the  new  Chamber  be  not  yet  completed, 
the  former  Chamber  shall  be  convoked  for  this  purpose. 

Art.  23.*  (1)  The  King  may,  in  case  of  need,  absent  himself  from 
Iraq,  bj^  decision  of  the  Council  of  Ministers,  which  must  be  published. 
Before  leaving,  the  King  wall,  with  the  approval  of  the  Council  of  Minis- 
ters, appoint  a  Regent  or  Council  of  Regency,  and  define  the  powers 
which  he  delegates  to  him  or  them. 

(2)  Neither  a  Regent  nor  any  member  of  a  Council  of  Regency  shall 
exercise  any  right  of  the  King  until  after  he  has  taken  the  oath  prescribed 
by  Article  21  of  this  law. 

(3)  If  Parliament  is  sitting,  the  oath  shall  be  sworn  before  it,  in  the 
manner  described  in  Article  21;  otherwise  it  shall  be  sworn  before  the 
Council  of  Ministers  in  the  presence  of  the  Presidents  of  the  Senate  and  of 
the  Chamber  of  Deputies,  or  those  acting  for  them. 

(4)  A  Minister  cannot  be  Regent  or  a  member  of  a  Council  of  Regency. 
If  a  member  of  Parliament  is  Regent  or  a  member  of  a  Council  of  Regency 
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he  shall  not,  during  the  period  of  the  Regency,  participate  in  the  business 
of  the  Assembly  to  which  he  belongs. 

(5)  If  the  absence  of  the  King  extends  to  more  than  four  months  and 
Parliament  is  not  sitting,  it  shall  be  summoned  immediately  to  consider 
the  matter. 

(6)  The  Regent  and  the  members  of  a  Council  of  Regency  must  be 
Iraq  nationals  and  not  less  than  thirty  years  of  age.  A  male  relative  of 
the  King,  who  has  completed  the  eighteenth  year  of  his  age,  may  be 
appointed. 

Art.  24.  The  King  may  not  ascend  a  throne  outside  Iraq,  except  with 
the  consent  of  Parliament. 

Art.  25.     The  King  is  safeguarded  and  is  not  responsible. 

Art.  26.^  (1)  The  King  is  Head  of  the  State.  He  confirms  laws,  orders 
the  publication,  and  supervises  the  execution  thereof.  By  his  order 
regulations  are  issued  for  the  purpose  of  carrying  out  laws,  within  the 
express  provisions  thereof. 

(2)  The  King  issues  orders  for  holding  general  elections  for  the  Cham- 
ber of  Deputies  and  for  the  convocation  of  Parliament.  He  opens 
Parliament,  adjourns  and  prorogues  it,  and  dissolves  the  Chamber  of 
Deputies,  in  conformity  with  the  provisions  of  this  law. 

(3)  If  necessity  shall  arise,  when  Parliament  is  not  sitting,  for  taking 
urgent  measures  to  maintain  order  and  public  security,  to  repel  a  public 
danger,  to  incur  urgent  expenditure  not  sanctioned  by  the  budget  or  by  a 
special  law,  or  to  carry  out  the  obligations  of  treaties,  the  King  may,  with 
the  approval  of  the  Council  of  Ministers,  issue  ordinances,  having  the 
force  of  law,  prescribing  the  measures  to  be  taken,  as  may  be  necessary 
in  the  circumstances,  provided  that  they  shall  not  contravene  the  Con- 
stitution. All  ordinances  must  be  submitted  to  Parliament  at  its  next 
session,  except  those  which  have  been  issued  for  the  purpose  of  fulfilling 
the  obhgations  of  treaties  approved  by  Parliament  or  the  Constituent 
Assembly.  If  Parliament  does  not  confirm  the  ordinances,  the  Govern- 
ment shall  notify  the  termination  of  the  operation  thereof,  and  they  shall 
stand  repealed  from  the  date  of  such  notification.  All  Ministers  must 
sign  the  ordinances. 

The  expression  "law"  includes  ordinances  issued  under  this  Article 
unless  there  is  anything  to  the  contrary  in  the  context. 

(4)  The  King  concludes  treaties,  provided  that  he  shall  not  ratify  them 
without  the  approval  of  Parliament. 

(5)  The  King  selects  the  Prime  Minister  and,  on  his  recommendation, 
appoints  the  Ministers  and  accepts  their  resignation  from  office. 

(6)  The  King  may  dismiss  the  Prime  Minister  if  the  public  interest 
renders  it  necessary  so  to  do. 

(7)  The  King  appoints  the  members  of  the  Senate  and  accepts  their 
resignation  from  their  office. 

(8)  The  King  on  the  recommendation  of  the  responsible  Minister, 
appoints  and  dismisses  all  diplomatic  representatives,  civil  officials, 
qadhis  and  judges,  and  grants  military  rank  and  appoints  divisional 
commanders  and  those  above  them,  unless  he  delegates  these  powers,  by 
law,  to  some  other  authority.  He  bestows  decorations  and  titles  and 
other  marks  of  honor. 
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(9)  The  King  is  Commander-in-Chief  of  all  the  armed  forces.  He 
declares  war  with  the  consent  of  the  Council  of  Ministers.  He  concludes 
treaties  of  peace,  on  condition  that  he  shall  not  ratify  them  without  the 
approval  of  Parliament.  He  declares  martial  law  and  the  state  of 
emergency  in  conformity  with  the  provisions  of  this  law. 

(10)  The  coinage  shall  be  struck  in  the  name  of  the  King. 

(11)  The  death  sentence  shall  not  be  executed  unless  it  is  confirmed  by 
the  King.  The  King  may  reduce  sentences  or  remit  them  by  special 
pardon  and,  with  the  consent  of  both  Assemblies  of  Parliament,  he  may 
proclaim  a  general  amnesty. 

Part  III 

The  Legislature 

Art.  27.  The  King  shall  exercise  his  powers  by  means  of  Royal  Iradas. 
They  shall  issue  upon  the  proposal  of  the  responsible  minister  or  ministers, 
with  the  concurrence  of  the  Prime  Minister,  and  shall  be  signed  by  them. 

Art.  28.  Legislative  power  is  vested  in  Parliament  and  the  King.  Par- 
liament is  composed  of  the  Senate  and  the  Chamber  of  Deputies. 

The  legislature  has  the  right  of  making  laws  and  of  amending  and  re- 
pealing them  in  conformity  with  the  provisions  of  this  law. 

Art.  29.  The  King  shall  open  Parliament  in  person  or  depute  the  Prime 
Minister  or  one  of  the  ministers  for  that  purpose  to  perform  the  opening 
ceremony  and  deliver  the  speech  from  the  throne. 

Art.  30.^  No  person  shall  be  a  member  of  either  Assembly  of  Parlia- 
ment : — 

(1)  If  he  is  not  an  Iraq  national  who  has  acquired  Iraq  nationality  at  birth 
or  by  virtue  of  the  Treaty  of  Lausanne  or  by  naturalization,  provided  that, 
if  he  is  naturalized,  he  belongs  to  an  Ottoman  family  ordinarily  resident  in 
Iraq  before  the  year  1914,  and  has  been  an  Iraq  national  for  ten  years; 

(2)  If  he  is  less  than  thirty  years  old  in  the  case  of  a  deputy,  or  less  than 
forty  in  the  case  of  a  senator; 

(3)  If  he  has  been  adjudged  bankrupt  and  has  not  been  reinstated; 

(4)  If  he  has  been  interdicted  by  a  court  and  the  interdiction  has  not  been 
removed ; 

(5)  If  he  has  been  sentenced  to  imprisonment  for  a  term  of  not  less  than 
one  year  for  an  offense  which  is  not  of  a  political  nature,  or  if  he  has  been 
sentenced  to  imprisonment  for  any  period  for  theft,  bribery,  breach  of  trust, 
forgery,  fraud  or  any  other  offense  adversely  affecting  his  honor. 

(6)  If  he  holds  an  official  appointment  in  the  Government  or  the  depart- 
ments connected  therewith,  or  any  oiffce,  appointment  or  employment  under 
a  person  or  institution  which  has  a  contract  with  a  public  department,  or  if  he 
has  any  material  interest,  direct  or  indirect,  with  such  contractor,  unless  the 
interest  arise  out  of  his  being  a  share-holder  in  a  company  composed  of  more 
than  twenty-five  persons.  From  this  rule  are  excepted  the  lessees  of  Govern- 
ment lands  and  property,  and  those  who  are  engaged  in  the  duties  described 
in  paragraph  2  of  Article  81  of  this  law; 

(7)  If  he  is  mad  or  an  idiot; 

(8)  If  he  is  a  relative  of  the  King,  within  such  degree  as  may  be  prescribed 
by  law ; 

(9)  A  person  cannot  be  a  member  of  both  Assemblies  of  Parliament. 

Art.  31.1  (1)  'Y\iQ  Senate  shall  be  composed  of  a  number  of  persons 
not  exceeding;  one  quarter  of  the  total  number  of  Deputies,  to  be  appointed 

1  As  amended  in  1943. 
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by  the  King  from  among  those  who  have,  by  their  acts,  secured  the  con- 
fidence and  esteem  of  the  people,  and  from  among  those  who  have  served 
the  State  and  fatherland  with  distinction  in  the  past. 

(2)  A  Senator  or  Deputy  may,  with  the  approval  of  the  Assembly  to 
which  he  belongs,  be  deputed  to  undertake  important  duties  in  the  service 
of  the  State  for  a  period  not  exceeding  two  years. 

Art.  32.^  The  period  of  membership  of  the  Senate  is  eight  years  from 
the  date  of  appointment.     A  former  senator  may  be  again  appointed. 

Art.  33.^  The  Senate  will  elect  a  president  and  two  vice-presidents 
from  among  its  members,  for  a  period  extending  from  the  beginning  of  the 
ordinary  session  until  the  beginning  of  the  ordinary  session  in  the  follow- 
ing year.  The  result  of  the  election  will  be  submitted  to  the  King  for  his 
confirmation.  In  the  event  of  the  dissolution  of  the  Chamber  of  Depu- 
ties, their  term  of  office  will  not  terminate  until  the  new  Parliament  has 
assembled,  unless  they  have  ceased  to  be  members  of  the  Senate. 

Art.  34.  The  Senate  shall  assemble  and  disperse  at  the  same  time  as  the 
Chamber  of  Deputies. 

Art.  35.^  A  senator  will  receive,  in  addition  to  travelling  allowance,  a 
monthly  allowance  of  fifty  dinars  during  the  whole  period  of  his  membership. 

Art.  36.  The  Chamber  of  Deputies  shall  be  constituted  by  election  on 
the  basis  of  one  deputy  for  every  twenty  thousand  males. 

Art.  37.^  The  election  of  deputies  shall  be  done  under  a  special  law, 
which  shall  prescribe  the  manner  of  proposing  candidates,  of  secret  voting 
at  elections,  and  the  necessary  representation  of  the  Christian  and  Jewish 
minorities. 

Art.  38.^  (1)  The  term  of  the  Chamber  of  Deputies  is  four  ordinary 
sessions,  one  in  each  year,  beginning  on  the  first  day  of  December  and,  if 
that  day  falls  on  a  legal  holiday,  then  on  the  day  following,  subject  to  the 
provisions  of  paragraph  2  of  Article  26. 

(2)  The  Chamber  will  be  six  months  in  session  and  six  months  in  recess 
in  each  year.  Subject  to  paragraph  1,  the  periods  of  session  and  recess 
in  each  year  will  be  determined  by  Royal  Irada. 

(3)  The  Chamber  will  sit  in  the  Capital  but,  if  that  is  impossible,  may 
sit  elsewhere. 

Art.  39.^  (1)  The  King  will  summon  the  Chamber  of  Deputies  to 
meet  in  session;  if  he  fails  so  to  do  on  the  appointed  day,  it  will  meet  by 
virtue  of  this  law.  It  will  remain  in  session  as  prescribed  by  the  preceding 
Article  unless  the  King  dissolves  it  before  the  end  of  its  term. 

(2)  The  Chamber  may  adjourn  its  sittings  from  time  to  time  in  accord- 
ance with  its  internal  regulations  and  shall  be  deemed  to  be  in  session 
during  such  adjournments. 

Art.  40.^  (1)  If  the  Chamber  is  dissolved,  new  elections  shall  be  pro- 
ceeded with  and  the  new  Chamber  will  be  summoned  to  meet  in  extraordi- 
nary session  within  a  period  not  exceeding  four  months  from  the  date  of 
dissolution.  This  session  shall  be  subject  to  the  rules  set  out  in  Articles 
38  and  39  in  what  concerns  recess  and  adjournments.  In  any  event,  the 
session  must  terminate  on  the  thirtieth  day  of  November,  so  that  the  first, 
ordinary  session  of  the  term  may  begin,  but  if  the  extraordinary  session; 
begins  in  the  months  of  December  or  January,  it  shall  be  regarded  as  the: 
first  ordinary  session  of  the  term. 
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(2)  If  the  Chamber  is  dissolved  for  any  reason  the  new  Chamber  may 
not  be  dissolved  for  the  same  reason. 

(3)  The  King  may  summon  Parliament  to  assemble  outside  the  period 
prescribed  by  Article  38  in  order  to  decide  matters  to  be  specified  in  the 
summons;  the  session  will  be  terminated  by  Royal  Irada. 

Art.  41.     A  former  deputy  is  eligible  for  re-election. 

Art.  42.1  Every  male  Iraq  national  who  has  completed  the  thirtieth 
year  of  his  age,  and  is  not  disqualified  in  any  manner  set  out  in  Article  30, 
may  be  elected  a  deputy.  He  shall  not  represent  more  than  one  of  the 
electoral  districts  described  in  the  Electoral  Law  and,  if  he  is  elected  to 
more  than  one  district,  he  must,  within  eight  days  after  having  been  so 
informed,  select  the  district  which  he  desires  to  represent.  Officials,  not 
being  Ministers  or  delegated  senators  or  deputies  who  are  elected  may 
choose  between  accepting  or  refusing  their  seats,  and  those  who  accept 
must  vacate  their  Government  appointments  within  the  period  afore- 
said. 

Art.  43.1  The  Chamber  of  Deputies  decides  matters  connected  with 
the  electoral  qualifications  of  deputies,  objections  made  against  elections, 
vacant  seats,  and  resignations. 

Art.  44.  The  Chamber  of  Deputies  shall  elect  a  president,  two  vice- 
presidents  and  two  secretaries  from  among  their  number  each  year, 
during  the  first  sitting  of  the  Chamber.  The  result  of  this  election  shall 
be  made  known  to  the  King  and  shall  be  confirmed  by  him.  When 
necessary,  one  of  the  vice-presidents  shall  act  for  the  president. 

Art.  45.  Every  member  of  the  Chamber  of  Deputies  has  the  right  to 
propose  the  enactment  of  a  draft  law,  except  in  what  concerns  the  finan- 
cial matters  referred  to  hereinafter,  provided  that  he  has  the  support  of  ten 
of  his  colleagues.  If  such  proposal  is  accepted  by  the  Chamber,  it  shall 
be  sent  to  the  council  of  ministers,  in  order  that  a  draft  law  may  be 
prepared.  Any  proposal  which  is  rejected  by  the  Chamber  may  not  be 
re-introduced  during  the  same  session. 

Art.  46.1  A  deputy  may  resign  his  seat  by  presenting  his  resignation  in 
writing  to  the  President,  but  the  resignation  shall  be  of  no  effect  until  it  is 
accepted  by  the  Chamber  of  Deputies. 

Art.  47.1  jf  a  seat  in  the  Chamber  of  Deputies  becomes  vacant  by 
reason  of  death,  resignation,  loss  of  legal  qualification,  or  absence,  a  new 
election  must  be  held  forthwith,  at  the  request  of  the  President. 

Art.  48.1  A  deputy  is  deemed  to  represent  the  whole  of  Iraq  and  not 
merely  his  own  electoral  district. 

Art.  49.  A  member  absent  from  the  Chamber  without  leave  or  without 
just  cause  for  a  period  of  one  month  is  considered  to  have  resigned, 
subject  to  the  terms  of  Article  46. 

Art.  50.1  (1)  A  deputy  will  receive,  in  addition  to  travelling  allowance, 
a  monthly  allowance  of  forty  dinars  during  the  whole  period  of  his 
membership, 

(2)  If  the  Chamber  is  dissolved  on  the  first  day  of  December  or  there- 
after, the  deputy  shall  receive  his  allowance  for  the  remaining  months  of 
the  sessional  year,  up  to  the  end  of  November  in  such  year. 

Art.  51.1  Senators  and  deputies,  before  entering  on  their  duties,  shall 
individually  swear  an  oath,  before  the  Assemblies  to  which  they  belong, 
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that  they  will  be  loyal  to  the  King,  preserve  the  Constitution,  serve  the 
nation  and  fatherland,  and  perform  their  duties  diligently. 

Art.  52.1  Q)  'Phg  Senate  shall  not  begin  business  unless  more  than  one 
half  of  the  members  actually  appointed  are  present. 

(2)  The  Chamber  of  Deputies  shall  not  begin  business  unless  more 
than  half  of  the  members  actually  elected  are  present. 

Art.  53.  Decisions  shall  be  taken  by  a  majority  of  votes  of  the  members 
present,  unless  otherwise  provided  by  this  law.  If  the  voting  is  equal,  the 
president  shall  have  a  casting  vote.  No  majority  shall  be  obtained  unless 
half  the  members  present  cast  their  vote.  Each  member  shall  vote  in 
person.  The  method  of  voting  shall  be  prescribed  in  the  internal  regula- 
tions of  the  assembly. 

Art.  54.  Every  member  of  Parliament  has  the  right  to  put  questions 
and  demand  explanations  from  ministers.  Discussions  arising  therefrom 
and  from  answers  given  in  reply  thereto  shall  be  carried  on  in  the  manner 
prescribed  by  the  internal  regulations  of  each  assembly,  provided  that  such 
discussion  shall  not  take  place  until  eight  days  at  least  have  elapsed  from 
the  day  on  which  such  questions  or  demands  for  explanations  were  put. 
This  procedure  may  be  departed  from  in  urgent  cases  or  by  consent  of  the 
minister. 

Art.  55.1  ^jj  Assembly  v/ill  pass  its  decisions  on  draft  laws  article  by 
article  and  then  as  a  whole,  but  it  may  resolve  that  it  is  enough  to  decide 
on  the  draft  as  a  whole  only,  in  which  case  the  members  shall  have  the 
right  to  discuss  the  articles. 

Art.  56.  No  armed  force  may  enter  the  assembly  or  remain  near  its 
precincts  unless  requested  to  do  so  by  the  president. 

Art.  57.  The  meetings  of  both  assemblies  shall  be  open  to  the  public. 
At  the  request  however,  of  one  of  the  ministers,  or  four  of  the  senators,  or 
ten  of  the  deputies,  the  debate  on  the  question  under  discussion  shall  be 
conducted  in  camera. 

Art.  58.  No  person  may  enter  either  assembly  and  speak  therein 
except  members,  ministers  or  high  officials  deputed  by  ministers  during 
their  absence,  or  persons  invited  so  to  do  by  the  assembly. 

Art.  59.  The  Senate  and  the  Chamber  of  Deputies  shall  have  the  right 
of  issuing  rules  and  regulations  concerning  the  following  matters: 

(1)  The  manner  of  exercising  and  maintaining  the  powers,  privileges,  and 
safeguards  conferred  upon  the  assembly  by  this  law ; 

(2)  The  transaction  of  the  business  of  both  assemblies  and  the  conduct  of 
debates,  whether  sitting  separately  or  jointly. 

Art.  60.1  (1)  Every  member  has  complete  freedom  of  speech  subject 
to  the  internal  regulations  of  the  Assembly  to  which  he  belongs.  No  legal 
proceedings  shall  be  taken  against  him  on  account  of  any  vote  which  he 
gives  or  any  opinion  which  he  expresses,  or  any  speech  which  he  makes 
in  the  course  of  the  deliberations  and  discussions  of  the  Assembly. 

(2)  A  member  of  Parliament  shall  not  be  arrested  or  tried  unless  the 
Assembly  to  which  he  belongs  resolves,  by  majority,  that  sufficient 
grounds  exist  for  his  being  charged,  or  unless  he  is  arrested,  flagrante 
delicto,  for  a  crime.  If  a  member  is  arrested  for  any  reason  while  Parlia- 
ment is  in  recess  the  Government  shall  so  inform  the  Assembly  when  it 
meets,  furnishing  explanations  and  reasons. 
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Art.  61.  A  minister  who  is  a  member  of  either  the  Senate  or  Chamber  of 
Deputies  shall  have  the  right  of  voting  in  the  assembly  of  which  he  is  a 
member  and  the  right  of  speaking  in  both  assemblies.  Ministers  who  are 
not  members  of  either  assembly  shall  have  the  right  of  speaking  in  both, 
but  not  of  voting.  Ministers,  or  persons  representing  them  in  their 
absence,  shall  have  the  right  of  precedence  over  other  members  in  address- 
ing the  assemblies. 

Art.  62.1  (1^  Draft  laws  will  be  submitted  to  one  of  the  Assemblies 
and,  if  accepted,  will  be  submitted  to  the  other  Assembly.  They  shall  not 
become  law  unless  accepted  by  both  Assemblies  and  confirmed  by  the 
King. 

(2)  If  a  draft  law  is  submitted  to  one  Assembly,  and  the  Prime  Min- 
ister, or  one  of  the  Ministers  mentioned  in  the  draft,  demands  a  joint 
session,  and  the  Senate  approves  the  demand,  then  the  Assemblies  shall 
meet  under  the  presidency  of  the  President  of  the  Senate.  The  decision  as 
to  the  draft  shall  be  by  a  two-thirds  majority  of  the  joint  assembly,  but 
the  draft  shall  not  become  law  until  the  King  has  confirmed  it. 

(3)  Both  Chambers  shall  decide  on  drafts  submitted  to  them  by  the 
Government.  After  acceptance  the  drafts  will  be  presented  to  the  King, 
who  will  either  confirm  them  or  return  them  for  reconsideration  with  a 
statement  of  reasons  therefor,  within  a  period  of  three  months,  provided 
that  if  either  of  the  Assemblies  resolves  that  a  draft  is  urgent  then  it  must 
be  confirmed,  or  returned  for  reconsideration,  within  fifteen  days,  with  a 
statement  of  reasons  therefor.  Drafts  not  returned  within  the  prescribed 
period  shall  be  regarded  as  confirmed. 

(4)  Draft  laws  rejected  by  both  Assemblies  shall  not  be  introduced 
again  into  either  assembly  during  the  session. 

Art.  63.  In  the  event  of  one  of  the  assemblies  rejecting  a  draft  law 
twice,  and  the  other  assembly  insisting  upon  its  acceptance,  a  joint  meet- 
ing of  the  members  of  the  Senate  and  Chamber  of  Deputies  shall  be  held, 
presided  over  by  the  president  of  the  Senate,  with  the  object  of  discussing 
the  articles  regarding  which  a  divergence  of  opinion  exists.  If  the  draft 
law  is  accepted,  with  or  without  amendment,  by  a  majority  composed  of 
two-thirds  of  the  members  of  the  joint  assembly,  such  draft  law  shall  be 
considered  to  have  been  passed  by  both  assemblies,  but  shall  not  become 
law  until  it  has  been  confirmed  by  the  King.  If  not  passed  in  this  manner, 
such  draft  law  shall  not  be  re-introduced  into  either  assembly  during  the 
current  session. 

Part  IV 

The  Council  of  Ministers 

Art.  64.1  (1)  'phg  number  of  Ministers  shall  not  be  less  than  seven, 
including  the  Prime  Minister.  No  person  shall  be  a  Minister  who  is 
under  any  disqualification  described  in  Article  30.  A  Minister  who  is  not 
a  member  of  either  Assembly  shall  not  remain  in  office  longer  than  six 
months  unless  he  is  appointed  a  senator  or  elected  a  deputy  before  the 
end  of  that  period.  A  Minister  who  receives  the  salary  of  a  minister 
:shall  not,  at  the  same  time,  receive  the  membership  allowance  in  either 
Assembly.  A  Minister  shall  not  buy  or  lease  any  of  the  property  or  pos- 
sessions of  the  State. 
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(2)  Deputy  Ministers  may  be  appointed  provided  that  they  must  be 
members  of  ParHament. 

(3)  In  case  of  necessity  the  King  may  appoint  Ministers  without 
portfoUo,  in  order  to  obtain  the  benefit  of  their  experience  and  talents. 

Art.  65.^  The  Council  of  Ministers  will  undertake  the  direction  of  the 
affairs  of  the  State.  It  will  meet,  under  the  presidency  of  the  Prime 
Minister,  to  decide  the  measures  to  be  taken  in  matters  which  concern 
more  than  one  Ministry  and  in  all  important  matters  which  concern  the 
Ministries.  The  Prime  Minister  will  submit  the  decisions  of  the  Council 
to  the  King,  for  his  confirmation. 

Art.  66.  Ministers  of  State  shall  be  jointly  responsible  to  the  Chamber 
of  Deputies  for  affairs  dealt  with  by  the  various  ministries,  and  responsible 
severally  for  acts  relating  to  each  of  the  ministries  and  departments 
attached  thereto.  Should  the  Chamber  of  Deputies  pass  a  vote  of  no 
confidence  in  the  cabinet  by  a  majority  of  members  present,  the  cabinet 
must  resign.  If  the  resolution  in  question  relates  to  one  minister  only, 
such  minister  must  resign. 

At  the  request  of  the  Prime  Minister  or  of  the  minister  concerned,  the 
Chamber  shall,  once  only,  postpone  a  vote  of  no  confidence  for  a  period 
not  exceeding  eight  days.  The  Chamber  shall  not  be  dissolved  during 
that  period. 

Art.  67.  A  minister  shall  despatch  all  business  relating  to  his  ministry 
and  departments  attached  thereto,  in  manner  prescribed  by  law. 

Part  V 
The  Judicature 

Art.  68.  Judges  shall  be  appointed  by  Royal  Irada  and  may  only  be 
removed  in  the  circumstances  mentioned  in  the  special  law  dealing  with 
the  conditions  governing  their  qualifications;  appointment,  grades  and 
method  of  dismissal. 

Art.  69.     The  Courts  shall  be  divided  into  three  classes: 

(1)  Civil  courts. 

(2)  Religious  courts. 

(3)  Special  courts. 

Art.  70.  The  manner  of  instituting  the  courts,  the  places  where  they 
are  to  be  established,  the  grades,  divisions,  jurisdiction  and  supervision 
thereof,  and  the  execution  of  judgments  shall  be  determined  by  special 
laws,  subject  to  the  provisions  of  this  law. 

Art.  71.  The  courts  shall  be  free  from  all  interference  in  the  conduct  of 
their  affairs. 

Art.  72.  All  sittings  of  the  courts  shall  be  open  to  the  public,  unless 
some  legal  justification  exists  for  holding  sittings  in  camera.  Judgments 
of  the  courts,  as  well  as  the  proceedings  thereof,  may  be  published,  except 
those  relating  to  sittings  held  in  camera.  All  judgments  shall  issue  in  the 
name  of  the  King. 

Art.  73.  The  civil  courts  shall  have  jurisdiction  over  all  persons  in 
Iraq,  in  all  actions  and  civil  and  criminal  matters,  and  those  brought  by 
or  against  the  Iraq  government,  with  the  exception  of  actions  and  matters 
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coming  within  the  jurisdiction  of  the  religious  or  special  courts,  as  stated 
hereinafter  in  this  law,  or  in  any  other  law  in  force. 

Art.  74.  The  jurisdiction  of  the  civil  courts  includes  civil,  commercial 
and  criminal  matters,  in  accordance  with  the  laws  in  force,  provided  that 
in  matters  relating  to  the  personal  status  of  foreigners  and  in  other  civil 
and  commercial  matters  in  which  by  international  custom  the  terms  of  the 
law  of  a  foreign  country  are  to  be  applied,  such  law  shall  be  applied  in 
manner  to  be  prescribed  by  special  law. 

Art.  75.     The  religious  courts  shall  be  divided  into: 

(1)  Shara'  courts. 

(2)  The  spiritual  councils  of  the  communities. 

Art.  76.  The  Shara'  courts  alone  shall  be  competent  to  deal  with 
actions  relating  to  the  personal  status  of  Muslims  and  actions  relating  to 
the  administration  of  Waqf  foundations. 

Art.  77.  Justice  shall  be  administered  in  the  Shara'  courts  in  accord- 
ance with  the  terms  of  the  Shara'  doctrine  peculiar  to  each  of  the  Islamic 
sects,  in  conformity  with  the  terms  of  a  special  law.  The  qadhi  shall  be 
a  member  of  the  sect  to  which  the  majority  of  the  inhabitants  of  the  place 
to  which  he  is  appointed,  belong,  maintaining  the  appointment  of  both 
Sunni  and  J'aferi  qadhis  in  the  cities  of  Baghdad  and  Basra. 

Art.  78.  The  spiritual  councils  of  the  communities  include  the  Jewish 
spiritual  councils  and  the  Christian  spiritual  councils.  Such  councils 
shall  be  established,  and  powers  of  jurisdiction  conferred  upon  them,  by  a 
special  law. 

Art.  79.  The  spiritual  councils  shall  be  competent  to  deal  with  the 
following  matters: 

(1)  Matters  relating  to  marriage,  dowry,  divorce,  separation,  alimony, 
attestations  of  wills  other  than  those  attested  by  a  notary  public  (with  the 
exceptions  of  those  matters  coming  within  the  jurisdiction  of  the  civil  courts 
relating  to  members  of  the  community),  but  excluding  foreigners  who  are 
members  of  such  community, 

(2)  Any  other  matter  of  personal  status  relating  to  members  of  the  com- 
munities, if  the  parties  so  agree. 

Art.  80.  The  procedure  to  be  followed  and  the  fees  to  be  levied  in  the 
spiritual  councils  of  the  communities  shall  be  prescribed  by  special  law. 
Succession,  freedom  of  testamentary  disposition  and  similar  matters 
relating  to  personal  status  not  coming  within  the  jurisdiction  of  the 
spiritual  councils  of  the  communities  shall  be  regulated  by  a  law. 

Art.  81.^  The  High  Court  will  assemble  to  try  ministers  and  mem- 
bers of  Parliament  for  political  offenses  or  offenses  connected  with  their 
pubhc  duties,  and  to  try  judges  of  the  Court  of  Cassation  for  offenses 
arising  out  of  their  duties,  and  to  decide  matters  connected  with  the 
interpretation  of  this  law  and  the  conformity  of  other  laws  to  this  law. 

Art.  82.1  (1)  If  it  be  necessary  to  hold  a  trial  before  the  High  Court 
the  case  shall  be  submitted  to  the  Court  by  a  resolution  of  accusation, 
passed  by  the  Chamber  of  Deputies,  separately  in  each  case,  by  a  majority 
composed  of  two  thirds  of  the  members  present. 

(2)  Other  matters  shall  be  submitted  to  the  High  Court  by  decision  of 
the  Council  of  Ministers  or  of  one  of  the  assemblies  of  Parliament. 
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(3)  The  High  Court  shall  be  constituted  of  eight  members,  besides  the 
President,  to  be  chosen  by  the  Senate,  four  of  them  being  senators  and 
four  of  them  being  judges  of  the  Court  of  Cassation  or  other  senior  judges. 
The  Court  will  sit  under  the  presidency  of  the  President  of  the  Senate  or, 
if  he  cannot  be  present,  his  deputy. 

Art.  83.^  If  it  is  required  to  decide  a  matter  connected  with  the  inter- 
pretation of  the  provisions  of  this  law,  or  to  decide  whether  a  law  in  force 
contravenes  the  provisions  of  this  law,  the  High  Court  will  assemble  by 
virtue  of  a  Royal  Irada,  to  be  issued  with  the  consent  of  the  Council  of 
Ministers,  after  the  Court  has  been  constituted  as  prescribed  by  para- 
graph 3  of  the  preceding  article.  If  Parliament  is  not  in  session,  the 
members  shall  be  appointed  by  decision  of  the  Council  of  Ministers  and 
Royal  Irada. 

Art.  84.1  jf  [I  jg  necessary  to  interpret  laws  or  regulations  in  circum- 
stances other  than  those  described  in  the  preceding  article,  or  if  it  is  neces- 
sary to  decide  whether  a  regulation  contravenes  the  law  on  which  it  is 
based,  a  Diwan  Khas  shall,  at  the  request  of  the  minister  concerned,  be 
constituted  under  the  presidency  of  the  President  of  the  Civil  Court  of 
Cassation  or,  if  he  is  unable  to  attend,  the  Vice  President.  The  members 
shall  be  chosen  as  prescribed  by  a  special  law,  three  of  them  from  the 
judges  of  the  Court  of  Cassation  and  three  from  the  senior  military  officers 
if  the  law  in  question  concerns  the  armed  forces,  or  three  from  the  senior 
administrative  officials  if  the  law  concerns  administrative  matters. 

Art.  85.1  Cases  tried  by  the  High  Court  shall  be  decided  according 
to  law.  An  accused  person  shall  not  be  declared  guilty  except  by  a  ma- 
jority of  two  thirds  of  the  Court.  The  decisions  of  the  Court  are  final. 
Persons  who  are  accused  by  the  Chamber  of  Deputies  shall  forthwith 
relinquish  their  duties.     Resignation  shall  not  be  a  bar  to  prosecution. 

Art.  86.1  Q)  Every  decision  of  the  High  Court  declaring  that  a  law 
or  any  provision  of  a  law  contravenes  the  provisions  of  this  law  shall 
issue  by  majority  of  two  thirds  of  the  Court.  If  a  decision  of  this  nature 
is  issued,  then  the  law,  or  the  offending  portion  thereof,  will  stand  repealed 
from  the  date  on  which  the  decision  was  issued,  provided  that  the  Govern- 
ment shall  introduce  legislation  providing  for  compensation  for  damage 
which  may  have  been  caused  by  the  application  of  the  repealed  provisions. 

(2)  Every  decision  issuing  from  the  Diwan  Khas,  declaring  that  a 
regulation,  or  some  provision  thereof,  contravenes  the  law  on  which  it  is 
based,  shall  be  by  a  majority  of  two  thirds  of  the  Diwan.  If  a  decision 
of  this  kind  is  issued,  then  the  regulation,  or  the  offending  part  thereof, 
shall  stand  repealed  from  the  date  of  the  issue  of  the  decision. 

Art.  87.  Decisions  taken  by  the  High  Court  regarding  matters  re- 
ferred to  in  Article  83  (with  the  exception  of  those  matters  referred  to  in 
Article  86)  and  taken  by  the  Diwan  Khas  regarding  matters  referred  to  in 
Article  84  shall  be  taken  by  a  majority  of  the  court  or  Diwan  Khas. 
Such  decisions  shall  apply  to  all  courts  and  government  departments. 

Art.  88.  Special  courts  or  committees  shall  be  set  up  when  necessary 
for  dealing  with  the  following  matters : 

(1)  For  the  trial  of  members  of  the  Iraq  Military  Forces  for  offenses  men- 
tioned in  the  Military  Penal  Code ; 
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(2)  For  settling  criminal  and  civil  cases  relating  to  the  tribes  in  accordance 
with  tribal  custom  as  provided  for  by  special  law ; 

(3)  For  the  settlement  of  disputes  arising  between  the  government  and 
government  servants  concerning  their  duties; 

(4)  For  investigating  disputes  relating  to  the  possession  or  boundaries  of 
lands. 

(5)  Courts  martial  and  special  courts  set  up  in  the  circumstances  described 
in  Article  120  of  this  law. 

Art.  89.^  The  procedure  in  the  special  courts  and  the  fees  to  be  col- 
lected therein  and  the  manner  of  appeal  against,  or  revision  of,  the  judg- 
ments thereof,  shall  be  prescribed  by  law. 

Part  VI 
Financial  Matters 

Art.  90.  All  taxes  and  excise  dues  shall  remain  unaltered  as  from  the 
coming  into  force  of  this  law,  until  changed  by  law. 

Art.  91.^  Taxes  and  dues  shall  not  be  imposed  except  by  law,  provided 
that  this  shall  not  apply  to  charges  collected  by  Government  Depart- 
ments in  return  for  public  services  rendered  by  them  or  in  return  for  the 
enjoyment  of  State  property.  Taxes  and  duties  may  not  be  imposed  by 
ordinance. 

Art.  92.^  Taxes  and  dues  must  be  collected  from  the  taxpayers  with- 
out distinction  and  none  of  them  shall  be  exempted  therefrom  except  by 
law. 

Art.  93.  No  property  of  the  State  may  be  sold,  granted,  leased  or 
otherwise  disposed  of,  except  in  accordance  with  law. 

Art.  94.  No  monopoly  or  concession  shall  be  granted  for  dealing  with 
or  using  any  of  the  natural  resources  of  the  land,  nor  for  any  public  service, 
nor  shall  the  State  revenues  be  farmed  out,  except  in  accordance  with  law, 
provided  that  where  the  period  relating  to  them  exceeds  three  years,  they 
must  in  each  case  be  the  subject  of  a  special  law. 

Art.  95.  The  government  may  not  contract  any  loan,  or  undertake 
anything  involving  payment  out  of  public  monies,  except  in  accordance 
with  a  special  law,  unless  the  budget  law  makes  provision  therefor. 

Art.  96.  All  monies  received  by  government  officials  must  be  paid  into 
the  State  treasury  and  accounted  for  in  accordance  with  such  procedure 
as  is  prescribed  by  law. 

Art.  97.  No  salary  may  be  allotted,  nor  remuneration  paid,  nor  any 
monies  belonging  to  the  State  treasury  expended  for  any  reason  whatso- 
ever, except  in  accordance  with  law.  No  item  in  the  budget  estimates 
shall  be  expended  except  in  such  manner  as  is  prescribed  by  law. 

Art.  98.  The  budget  estimates  shall  be  sanctioned  by  an  annual  law 
known  as  the  "budget  law."  The  budget  law  must  contain  an  estimate 
of  the  income  and  expenditure  for  the  year  in  question. 

Art.  99.  Parliament  must  approve  the  budget  in  the  session  preceding 
the  commencement  of  the  financial  year  to  which  the  law  in  question 
relates. 

Art.  100.  The  minister  of  finance  must  in  the  first  place  submit  to  the 
Chamber  of  Deputies  all  draft  laws  for  the  appropriation  of  monies  or  for 

1  As  amended  in  1943. 
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increasing,  decreasing  or  cancelling  the  approved  budget  estimates.  Sim- 
ilarly, the  budget  law  and  all  draft  laws  relating  to  loans  to  be  contracted 
by  the  government,  must  be  submitted  to  the  Chamber  of  Deputies. 

Art.  101.  The  debate  on  the  budget  law  and  voting  thereon  shall  take 
place  article  by  article  separately.  It  shall  then  be  voted  upon  as  a  whole. 
The  budget  shall  be  voted  upon  vote  by  vote. 

Art.  102.  Should  it  be  found  necessary  to  expend  sums  of  money 
urgently  while  Parliament  is  not  sitting,  the  expenditure  of  which  has  not 
been  sanctioned  by  the  budget  or  by  a  special  law,  the  King  may,  with  the 
concurrence  of  the  Council  of  Ministers,  issue  royal  ordinances  directing 
that  financial  measures  shall  be  taken  as  provided  by  paragraph  three  of 
Article  26. 

Art.  103.  Parliament  may  pass  a  law  for  the  appropriation  of  specified 
sums  of  money,  to  be  expended  over  a  period  of  years. 

Art.  104.  A  law  shall  be  passed  providing  for  the  setting  up  of  a  de- 
partment for  the  purpose  of  examining  all  expenditure  and  for  the  drawing 
up  of  a  report  for  presentation  to  Parliament,  at  least  once  in  each  year, 
as  to  whether  such  expenditure  is  in  conformity  with  the  appropriations  as 
approved  by  Parliament  and  has  been  expended  in  accordance  with  the 
procedure  laid  down  by  law. 

Art.  105.  No  draft  law  may  be  introduced,  nor  any  proposal  put  for- 
ward in  either  assembly  involving  the  expenditure  of  any  portion  of  the 
public  revenues,  except  by  a  minister. 

Art.  106.  The  Chamber  of  Deputies  may  not  take  any  decision,  or 
propose  any  amendment  to  a  draft  law,  involving  the  reduction  of  e.x- 
penditure  arising  out  of  treaties  approved  by  Parliament,  or  the  Con- 
stituent Assembly,  unless  approved  by  the  King. 

Art.  107.  Should  the  new  financial  year  have  begun  before  the  promul- 
gation of  the  budget  law  relating  thereto,  and  should  Parliament  have 
assembled,  the  minister  of  finance  shall  submit  a  draft  law  containing 
provisional  budget  estimates  for  a  period  not  exceeding  two  months.  On 
the  expiration  of  the  period  covered  by  such  estimates,  the  minister  of 
finance  may  submit  a  fresh  draft  law  of  a  similar  nature.  This  procedure 
may  be  repeated  on  such  occasions  as  may  be  necessary.  Should  Parlia- 
ment not  be  sitting,  the  budget  of  the  preceding  year  shall  be  followed 
without  prejudice  to  the  right  of  issuing  the  ordinances  referred  to  in 
Article  102. 

Art.  108.^    The  coinage  of  the  State  shall  be  determined  by  law. 

Part  VII 
Administration  of  the  Provinces 

Art.  109.  The  administrative  districts  of  Iraq,  their  classes,  names, 
manner  of  institution,  the  powers  of  the  officials  and  their  titles  shall  be 
prescribed  by  a  special  law. 

Art.  110.  The  law  referred  to  in  the  preceding  article  shall  provide 
that  steps  shall  be  taken  in  certain  of  the  administrative  divisions  to 
ensure  the  performance  of  any  obligations  relating  thereto,  arising  out  of 
treaties  concluded  by  the  King  and  approved  by  Parliament  or  the  Con- 
stituent Assembly. 

^  As  amended  in  1943. 
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Art.  111.  Municipal  affairs  in  Iraq  shall  be  administered  by  means  of 
municipal  councils  in  accordance  with  a  special  law.  In  the  administra- 
tive divisions,  administrative  councils  shall  perform  such  duties  as  may 
be  prescribed  for  them  by  law. 

Art.  112.  Each  community  shall  have  the  right  of  establishing  councils 
in  important  administrative  districts,  competent  to  administer  buildings 
and  properties  dedicated  to  waqfs  (pious  foundations)  and  bequests  for 
charitable  purposes.  They  shall  be  competent  to  deal  with  the  collection 
of  income  derived  therefrom,  and  the  expenditure  thereof,  in  accordance 
with  the  wishes  of  the  donor  or  with  the  custom  in  use  among  the  com- 
munity. Such  communities  shall  also  undertake  the  supervision  of  the 
property  of  orphans  in  accordance  with  law.  The  councils  referred  to 
above  shall  be  under  the  supervision  of  the  government. 

Part  VIII 
Confirmation  of  Laws  and  Judgments 

Art.  113.  Ottoman  laws  published  before  the  5th  November,  1914, 
and  laws  published  on  or  after  that  date  and  which  have  remained  in  force 
in  Iraq  up  to  the  time  of  the  publication  of  this  law,  shall  remain  in  force 
in  Iraq  so  far  as  circumstances  permit,  subject  to  any  modification  or 
repeal  in  conformity  with  the  proclamations,  regulations,  and  laws  referred 
to  in  the  following  Article,  and  until  they  are  altered  or  repealed  by  the 
legislative  power,  or  the  High  Court  issues  a  decision  rendering  them  null 
and  void  in  accordance  with  the  provisions  of  Article  86. 

Art.  114.  All  proclamations,  regulations,  and  laws  issued  by  the 
commander-in-chief  of  His  Britannic  Majesty's  forces  in  Iraq,  the  civil 
commissioner,  and  the  high  commissioner,  and  those  issued  by  the  govern- 
ment of  His  Majesty  King  Feisal,  during  the  period  between  the  5th 
November,  1914,  and  the  date  of  the  coming  into  force  of  this  Constitution, 
shall  be  considered  to  be  valid  as  from  the  date  on  which  they  came  into 
force.  Any  portion  thereof  still  unrepealed  by  that  date  shall  remain  in 
force  until  changed  or  repealed  by  the  legislative  power,  or  until  the  High 
Court  issues  a  decision  rendering  them  null  and  void,  in  accordance  with 
the  provisions  of  Article  86. 

Art.  115.  Every  person  shall  be  considered  to  be  released  and  exempt 
from  all  claims  relating  to  any  acts  performed  by  him  in  good  faith  in 
conformity  with  instructions  issued  by  the  commander-in-chief  of  His 
Britannic  Majesty's  forces  in  Iraq,  the  civil  commissioner,  the  high  com- 
missioner, the  government  of  His  Majesty  King  Feisal,  or  by  any  official 
duly  authorized  thereunto,  whether  in  a  military  or  civil  capacity,  with  a 
view  to  the  suppression  of  hostilities,  the  establishment  and  consolidation 
of  order  and  public  security,  or  the  carrying  out  of  orders  issued  in  ac- 
cordance with  martial  law  between  5th  November,  1914,  and  the  date  of 
the  coming  into  force  of  the  Constitution.  Every  act  referred  to  in  this 
article  shall  be  considered  to  have  been  done  in  good  faith,  unless  the 
complainant  can  furnish  proofs  to  the  contrary.  Any  action  or  judicial 
proceeding  with  regard  to  any  such  act  shall  not  be  entertained  and  shall 
be  considered  null  and  void  in  the  absence  of  such  proof  brought  forward 
by  the  complainant. 

Art.  116.  All  judgments  passed  in  civil  and  Shara'  actions  by  the  Otto- 
man courts  before  the  occupation  by  His  Britannic  Majesty's  forces,  and 
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likewise  judgments  passed  in  civil  and  Shara'  actions  by  the  courts  set  up 
after  the  said  occupation,  or  by  political  and  assistant  political  officers,  in 
matters  which  came  within  their  jurisdiction,  shall  be  considered  to  have 
been  given  by  the  regularly  constituted  courts  of  Iraq. 

Art.  117.  All  judgments  and  decisions  in  criminal  matters  given  by  the 
courts  set  up  after  the  occupation  by  His  Britannic  Majesty's  forces  or  by 
courts-martial,  military  courts,  or  by  any  military  governor  or  political  or 
assistant  political  officer,  or  other  officials  authorized  to  try  criminal 
offenses  and  also  the  penalties  imposed  upon  those  persons  tried  in  the 
courts  referred  to  above,  or  by  the  persons  referred  to,  shall  all  be  con- 
sidered to  have  been  passed  by  the  regularly  constituted  courts  of  Iraq. 

Part  IX 
Constitutional  Amendments 

Art.  118.  Parliament  may,  within  one  year  from  the  coming  into  force 
of  this  law,  amend  any  of  the  subsidiary  matters  contained  therein  or  add 
to  them,  in  order  that  the  objects  of  this  law  may  be  given  effect,  provided 
that  Parliament  shall  agree  by  a  two-thirds  majority  of  votes  in  both 
chambers. 

Art.  119.  Subject  to  the  provisions  of  the  preceding  Article,  no  amend- 
ment whatsoever  may  be  made  in  the  Constitution  for  a  period  of  five 
years  from  the  date  of  the  coming  into  force  thereof,  nor  after  the  expira- 
tion of  that  period,  except  in  the  following  manner. 

Every  amendment  must  be  approved  by  a  two-thirds  majority  of  both 
the  Chamber  of  Deputies  and  the  Senate.  After  such  amendment  has 
been  approved,  the  Chamber  of  Deputies  shall  be  dissolved  and  a  new 
Chamber  elected.  An  amendment  which  has  been  approved  by  the 
former  Chamber  shall  be  submitted  again  to  the  new  Chamber  and  Senate. 
If  approved  by  a  two-thirds  majority  of  each  assembly  the  amendment 
shall  be  submitted  to  the  King  for  confirmation  and  promulgation. 

PartX 
General  Provisions 

Art.  120.^  (1)  Should  disturbances  occur,  or  should  anything  happen 
indicating  the  likelihood  of  the  occurrence  of  events  of  such  a  character  in 
any  part  whatsoever  of  Iraq,  or  should  there  be  a  menace  of  hostile  attack 
upon  any  part  whatsoever  of  Iraq,  the  King  shall  have  power,  subject  to 
the  approval  of  the  Council  of  Ministers,  to  proclaim  martial  law  pro- 
visionally in  those  districts  of  Iraq  exposed  to  the  danger  of  disturbances 
or  attacks.  The  application  of  the  existing  laws  and  regulations  may  be 
suspended  by  the  proclamation  declaring  martial  law  in  force,  in  such 
places  and  to  such  extent  as  may  be  prescribed  in  such  proclamation, 
provided  that  those  charged  with  the  execution  of  the  proclamation  shall 
be  subject  to  any  legal  consequences  of  their  acts,  until  a  special  law  has 
been  passed  by  Parliament  exempting  them  therefrom.  The  method  of 
administration  of  the  places  in  which  martial  law  has  been  declared  to  be 
in  force  shall  be  prescribed  by  Royal  Irada. 

(2)  Upon  the  occurrence  of  danger  or  rebellion  or  anything  which  dis- 
turbs the  peace,  in  any  part  of  Iraq,  the  King  may,  with  the  consent  of  the 

^  As  amended  in  1943. 
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Council  of  Ministers,  notify  a  state  of  emergency  in  the  whole  of  Iraq, 
or  in  any  part  thereof.  The  districts  affected  by  the  notification  shall  be 
administered  in  accordance  with  a  special  law,  which  shall  provide  for 
trial,  by  special  courts,  of  those  who  commit  specified  offenses,  and  pre- 
scribe the  administrative  measures  to  be  taken  by  specified  authorities. 
Art.  121.     Should  it  be  necessary  to  interpret  any  provision  of  law: 

(1)  Should  the  interpretation  relate  to  the  provisions  of  this  Constitution, 
it  shall  appertain  to  the  High  Court,  as  stated  in  Part  V  of  this  law. 

(2)  Should  the  interpretation  relate  to  any  law  connected  with  the  ad- 
ministration of  public  affairs,  it  shall  appertain  to  the  Diwan  Khas  as  stated 
in  Part  V  of  this  law. 

(3)  Any  other  matters  requiring  interpretation  shall  appertain  to  the  courts 
of  justice  having  jurisdiction  in  the  cases  in  which  need  for  interpretation 
arises. 

Art.  122.  The  department  of  Islamic  Waqfs  shall  be  considered  to  be 
an  official  government  department,  its  affairs  being  administered  and  its 
finances  regulated  in  accordance  with  a  special  law. 

Art.  123.^  Parliament  may  not  pass  any  law  granting  pardon  to  per- 
sons who  have  committed  offenses  which  are  directed  to  changing  the 
form  of  government,  or  constraining  the  King  or  the  government,  by 
pressure  or  threats,  to  do  any  act. 

Art.  124.^  Constitutional  methods  w^hich  are  not  mentioned  in,  nor 
forbidden  by,  this  law,  but  are  practised  by  constitutional  states,  may  be 
adopted  by  decision  of  ParUament  in  joint  assembly,  and  observed  as 
constitutional  rules. 

Art.  125.^  This  law  shall  come  into  force  from  the  date  on  which  it  is 
confirmed  by  the  King. 
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IRELAND 


SUMMARY 


International  Status 

Ireland  ^  is  not,  at  the  time  of  our  going  to  press,  a  member  of  the 
United  Nations.^     It  was  neutral  during  World  War  II. 

It  was  a  member  of  the  League  of  Nations  and  was  a  signatory  of 
the  Paris  Pact  of  1928  regarding  the  renunciation  of  war.  It  signed  the 
Statute  of  the  Permanent  Court  of  International  Justice  and  accepted 

'  Article  IV  of  the  Constitution  provides  that  the  name  in  English  is  "Ireland." 
"^  Barred  in  1946  and  1947  by  the  negative  vote  of  Russia  in  the  Security  CouncU. 
Reconsidered  request  in  1949,  but  without  success. 
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the  optional  clause  (Article  36).^  It  is  a  member  of  the  Postal  Union 
and  numerous  other  international  organizations.^ 

The  language  of  the  Irish  Constitution  of  1937  contains  repeated  ref- 
erences to  a  completely  independent  national  status.  Its  preamble 
speaks  of  the  "unremitting  struggle  to  regain  the  rightful  independence  of 
our  nation".  Its  first  article  says  that  "The  Irish  nation  hereby  affirms 
its  inalienable,  indefeasible  and  sovereign  right  to  choose  its  own  form  of 
government";  and  Article  5  says  that  "Ireland  is  a  sovereign,  independ- 
ent, democratic  state."  It  remained,  however,  a  member  of  the  British 
Commonwealth  of  Nations  ^  until  April  18,  1949,  on  which  date  the  repeal 
of  the  External  Relations  Act  became  effective.* 

By  its  Constitution  of  1937,  Ireland  "accepts  the  generally  recognized 
principles  of  international  law  as  its  rule  of  conduct  in  its  relations  with 
other  states";  it  "affirms  its  adherence  to  the  principle  of  the  pacific 
settlement  of  international  disputes  by  international  arbitration  or 
judicial  determination";  and  it  authorizes  the  "Government",  subject 
to  conditions  determined  by  law,  to  "avail  of  or  adopt  any  organ,  instru- 
ment, or  method  of  procedure  used  or  adopted  for  the  like  purpose  by 
the  members  of  any  group  or  league  of  nations  with  which  the  state  is  or 
becomes  associated  for  the  purpose  of  international  co-operation  in 
matters  of  common  concern."  ^ 

Ireland  was  joined  to  England  in  a  legislative  union  in  1801  by  the 
Act  of  Union.  Aspirations  for  independence  and  various  rather  un- 
successful efforts  to  establish  "home  rule"  culminated  in  1914  in  the 
Government  of  Ireland  Act.  However,  the  outbreak  of  war  postponed 
its  application.  Separatist  feeling,  intensified  after  World  War  I,  finally 
led  up  to  the  Treaty  of  December  6,  1921,  in  which  the  new  Irish  state 
was  recognized,  subject  to  an  option  of  withdrawal  by  the  six  north- 
eastern counties  now  designated  as  Northern  Ireland. 

Form  of  National  Government 

Ireland  has  a  written  constitution  applicable  to  the  southern  portion 
of  the  island,  promulgated  December  29,  1937.  It  states  that  Ireland  is 
a  democratic  state.®  Previous  to  this  Constitution,  Ireland  had  been 
operating  under  the  laws  of  Saorstat  Eireann,  proclaimed  in  1922. 

Source  of  Sovereign  Power 

"All  powers  of  government,  legislative,  executive  and  judicial,  derive, 
under  God,  from  the  people."  ^ 

1  Since  it  is  not  a  member  of  the  United  Nations  it  has  not  automatically  become 
a  party  to  the  1945  Statute  of  the  International  Court  of  Justice.  It  has  made  no 
independent  application  to  become  a  party  to  the  Statute.  See  Documents  &  State 
Papers,  U.  S.  Dept.  of  State,  June  1948,  Vol.  1,  No.  3,  p.  192. 

2  See  Table  I.  '  See  text  of  Statute  of  Westminster  printed  under  Canada. 
*  Act  of  the  Ddil  passed  in  December  1948.  *  Const,  of  1937,  Art.  29. 

«Id.,  Art.  5.  'Id.,  Art.  6. 
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Rights  of  the  People 

The  Constitution  guarantees  equality  before  the  law/  prohibition  of 
titles  of  nobility,^  personal  liberty/^  inviolabihty  of  domicile,'*  freedom 
of  speech  and  publication,  the  right  of  assembly  without  arms  and  to  form 
associations.^  It  provides  protection  for  the  family  and  for  marriage 
and  prohibits  the  enactment  of  any  law  granting  its  dissolution  or  the 
recognition  of  divorces  of  other  countries.®  It  provides  for  free  primary 
education,^  the  right  of  private  property,^  and  freedom  of  rehgion.^ 

Special  clauses  of  the  Constitution  relate  to  "directive  principles  of 
social  policy",  and  call  for  a  fair  distribution  of  goods  and  the  operation 
of  private  property,  and  competition  in  a  manner  consistent  with  the 
general  welfare  as  well  as  the  special  protection  of  the  "weaker  sections  of 
the  community  ".1" 

Legislative  Department 

Legislative  powers  are  vested  in  the  bicameral  National  Parliament 
(Oireachtas),  consisting  of  the  President  and  two  houses,  the  House  of 
Representatives,  or  Dail  Eireann,  and  the  Senate,  or  Seanad  Eireann.^^ 
The  House  of  Representatives  or  Dail  Eireann  is  made  up  of  members 
representing  constituencies  elected  by  universal  suffrage  for  a  term  not 
longer  than  seven  years. ^^  The  Senate  or  Seanad  Eireann  is  made  up  of 
sixty  members,  eleven  of  whom  are  nominated  by  the  Prime  Minister 
(Taoiseach),  and  six  of  whom  are  elected  by  the  universities.^^  The 
other  forty-three  are  elected  under  a  system  of  proportional  representation 
from  five  panels  of  candidates  nominated  because  of  knowledge  and 
practical  experience  in  specified  fields.  ^^  Members  of  the  Senate  serve 
for  the  same  term  as  members  of  the  Dail  Eireann.^'* 

There  is  provision  for  the  referendum  of  some  laws  to  the  people. ^^ 

Executive  Department 

The  President  is  elected  by  direct  universal  suffrage  for  a  term  of 
seven  years  and  is  re-eligible  for  only  one  term.^®  The  President  appoints 
the  Prime  Minister  (Taoiseach)  on  the  nomination  of  the  Dail  Eireann 
and  the  other  members  of  the  "government"  on  the  nomination  of  the 
Prime  Minister.  ^^     The  government,  consisting  of  not  less  than  seven 

1  Const,  of  1937,  Art.  40,1.  ^  ij^  ^rt.  40,  2.  '  Id.,  Art.  40,  4. 

^  Id.,  Art.  40,  5.  ^  Id.,  Art.  40,  6.  « id..  Art.  41. 

^  Id.,  Art.  42.  8  Id..  Art.  43.  » Id.,  Art.  44. 

"  Id.,  Art.  45.  11  Id.,  Art.  15.  12  jd.,  Art.  16. 

1' Id.,  Art.  18.  These  fields  are  "(i)  National  language  and  culture,  literature,  art, 
education  and  such  professional  interests  as  may  be  defined  by  law  for  the  purposes  of 
this  panel;  (ii)  agriculture  and  allied  interests,  and  fisheries;  (iii)  labor,  whether  organ- 
ized or  unorganized;  (iv)  industry  and  commerce,  including  banking,  finance,  accountancy, 
engineering  and  architecture;  (v)  public  administration  and  social  services,  including 
voluntary  social  activities." 

1^  Const  of  1937,  Art.  18,  8.  i^  Id.,  Art.  27.  »« Id.,  Art.  12. 

1^  Id.,  Art.  13. 
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and  not  more  than  fifteen  members,  is  responsible  to  Ddil  Eireann  and 
must  resign  when  it  ceases  to  retain  the  support  of  a  majority  of  that 
house. "^  The  Constitution  also  provides  for  a  council  of  state  to  "aid 
and  counsel  the  President".^  The  Attorney  General  may  not  be  a 
member  of  the  government^  but  is  a  member  of  the  council  of  state.^ 

Judicial  Department 

There  is  a  Supreme  Court  with  the  right  to  pronounce  on  the  "va- 
lidity of  any  law  having  regard  to  the  provisions  of  the  Constitution."  ^ 
Judges  are  appointed  by  the  President  and  are  irremovable  during  good 
behavior.^ 

Area,  Population,  Language 

Ireland  has  an  area  of  27,137  square  miles  and  a  population  of  about 
3,000,000.     The  official  languages  are  Irish  and  English.' 

I  Const,  of  1937,  Art.  28.  ^  jj.^  Art.  31.  '  i^.^  Art.  30,  4. 

'  Id.,  Art.  31,  2.  6  Id.,  Arts.  26,  34.  «  j^]^  Art.  .35. 

^  Id.,  Art.  8.  Irish  is  the  "first  official  language"  and  English  the  "second".  Pro- 
vision may  be  made  by  law  for  the  exclusive  use  of  either  for  any  particular  official 
purpose. 
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CONSTITUTION  OF  IRELAND 

December  29,  1937 

In  the  Name  of  the  Most  Holy  Trinity,  from  Whom  is  all  authority  and 
to  Whom,  as  our  final  end,  all  actions  both  of  men  and  States  must  be 
referred, 

We,  the  people  of  Eire, 

Humbly  acknowledging  all  our  obligations  to  our  Divine  Lord,  Jesus 
Christ,  Who  sustained  our  fathers  through  centuries  of  trial. 

Gratefully  remembering  their  heroic  and  unremitting  struggle  to  regain 
the  rightful  independence  of  our  Nation, 

And  seeking  to  promote  the  common  good,  with  due  observance  of 
Prudence,  Justice  and  Charity,  so  that  the  dignity  and  freedom  of  the 
individual  may  be  assured,  true  social  order  attained,  the  unity  of  our 
country  restored,  and  concord  established  with  other  nations. 

Do  hereby  adopt,  enact,  and  give  to  ourselves  this  Constitution. 

THE   NATION 

Art.  1.  The  Irish  nation  hereby  affirms  its  inalienable,  indefeasible, 
and  sovereign  right  to  choose  its  own  form  of  Government,  to  determine 
its  relations  with  other  nations,  and  to  develop  its  life,  political,  economic 
and  cultural,  in  accordance  with  its  own  genius  and  traditions. 

Art.  2.  The  national  territory  consists  of  the  whole  island  of  Ireland, 
its  islands  and  the  territorial  seas. 

Art.  3.  Pending  the  re-integration  of  the  national  territory,  and  with- 
out prejudice  to  the  right  of  the  Parliament  and  Government  established 
by  this  Constitution  to  exercise  jurisdiction  over  the  whole  of  that  terri- 
tory, the  laws  enacted  by  that  Parliament  shall  have  the  like  area  and  ex- 
tent of  application  as  the  laws  of  Saorstat  Eireann  and  the  like  extra- 
territorial effect. 

THE  STATE 

Art.  4.  The  name  of  the  State  is  Eire,  or,  in  the  English  language, 
Ireland. 

Art.  5.     Ireland  is  a  sovereign,  independent,  democratic  state. 

Art.  6,  1.  All  powers  of  government,  legislative,  executive  and  ju- 
dicial, derive,  under  God,  from  the  people,  whose  right  it  is  to  designate 
the  rulers  of  the  State  and,  in  final  appeal,  to  decide  all  questions  of 
national  policy,  according  to  the  requirements  of  the  common  good. 

2.  These  powers  of  government  are  exercisable  only  by  or  on  the 
authority  of  the  organs  of  State  established  by  this  Constitution. 

Art.  7.     The  national  flag  is  the  tricolour  of  green,  white  and  orange. 

Art.  8,  1.  The  Irish  language  as  the  national  language  is  the  first 
official  language. 

2.  The  English  language  is  recognised  as  a  second  official  language. 

3.  Provision  may,  however,  be  made  by  law  for  the  exclusive  use  of 
either  of  the  said  languages  for  any  one  or  more  official  purposes,  either 
throughout  the  State  or  in  any  part  thereof. 
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Art.  9,  1.  (1)  On  the  coming  into  operation  of  this  Constitution  any 
person  who  was  a  citizen  of  Saorstdt  Eireann  immediately  before  the 
coming  into  operation  of  this  Constitution  shall  become  and  be  a  citizen  of 
Ireland. 

(2)  The  future  acquisition  and  loss  of  Irish  nationality  and  citizen- 
ship shall  be  determined  in  accordance  with  law. 

(3)  No  person  may  be  excluded  from  Irish  nationality  and  citizen- 
ship by  reason  of  the  sex  of  such  person. 

2.  Fidelity  to  the  nation  and  loyalty  to  the  State  are  fundamental 
political  duties  of  all  citizens. 

Art.  10,  1.  All  natural  resources,  including  the  air  and  all  forms  of 
potential  energy,  within  the  jurisdiction  of  the  Parliament  and  Govern- 
ment established  by  this  Constitution  and  all  royalties  and  franchies 
within  that  jurisdiction  belong  to  the  State  subject  to  all  estates  and 
interests  therein  for  the  time  being  lawfully  vested  in  any  person  or  body. 

2.  All  land  and  all  mines,  minerals  and  waters  which  belonged  to 
Saorstat  Eireann  immediately  before  the  coming  into  operation  of  this 
Constitution  belong  to  the  State  to  the  same  extent  as  they  then  belonged 
to  Saorstdt  Eireann. 

3.  Provision  may  be  made  by  law  for  the  management  of  the  property 
which  belongs  to  the  State  by  virtue  of  this  Article  and  for  the  control  of 
the  alienation,  whether  temporary  or  permanent,  of  that  property. 

4.  Provision  may  also  be  made  by  law  for  the  management  of  land, 
mines,  minerals  and  waters  acquired  by  the  State  after  the  coming  into 
operation  of  this  Constitution  and  for  the  control  of  the  alienation,  w^hether 
temporary  or  permanent,  of  the  land,  mines,  minerals  and  waters  so 
acquired. 

Art.  11,  All  revenues  of  the  State  from  whatever  source  arising  shall, 
subject  to  such  exception  as  may  be  provided  by  law,  form  one  fund,  and 
shall  be  appropriated  for  the  purposes  and  in  the  manner  and  subject  to 
the  charges  and  liabilities  determined  and  imposed  by  law. 

THE  PRESIDENT 

Art.  12,  1.  There  shall  be  a  President  of  Ireland  {Uachtardn  na 
h  Eirean7i),  hereinafter  called  the  President,  who  shall  take  precedence 
over  all  other  persons  in  the  State  and  who  shall  exercise  and  perform  the 
powers  and  functions  conferred  on  the  President  by  this  Constitution  and 
by  law. 

2.  (1)  The  President  shall  be  elected  by  direct  vote  of  the  people. 

(2)  Every  citizen  w^ho  has  the  right  to  vote  at"an  election  for  mem- 
bers of  Dail  Eireann  shall  have  the  right  to  vote  at  an  election  for 
President. 

(3)  The  voting  shall  be  by  secret  ballot  and  on  the  system  of  pro- 
portional representation  by  means  of  the  single  transferable  vote. 

3.  (1)  The  President  shall  hold  office  for  seven  years  from  the  date 
upon  which  he  enters  upon  his  office,  unless  before  the  expiration  of  that 
period  he  dies,  or  resigns,  or  is  removed  from  office,  or  becomes  perma- 
nently incapacitated,  such  incapacity  being  established  to  the  satisfaction 
of  the  Supreme  Court  consisting  of  not  less  than  five  judges. 

(2)  A  person  who  holds,  or  who  has  held,  office  as  President,  shall 
be  eligible  for  re-election  to  that  office  once,  but  only  once. 

(3)  An  election  for  the  office  of  President  shall  be  held  not  later 
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than,  and  not  earlier  than  the  sixtieth  day  before,  the  date  of  the 
expiration  of  the  term  of  office  of  every  President,  but  in  the  event  of 
the  removal  from  office  of  the  President  or  of  his  death,  resigna- 
tion, or  permanent  incapacity  established  as  aforesaid,  an  election 
for  the  office  of  President  shall  be  held  within  sixty  days  after  such 
event. 

4.  (1)  Every  citizen  who  has  reached  his  thirty-fifth  year  of  age  is 
eligible  for  election  to  the  office  of  President. 

(2)  Every  candidate  for  election,  not  a  former  or  retiring  President, 
must  be  nominated  either  by 

(i)  Not  less  than  twenty  persons,  each  of  whom  is  at  the  time  a  member  of 
one  of  the  Houses  of  the  Oireachtas,  or 

(ii)  By  the  Councils  of  not  less  than  four  administrative  Counties  (including 
County  Boroughs)  as  defined  by  law. 

(3)  No  person  and  no  such  Council  shall  be  entitled  to  subscribe 
to  the  nomination  of  more  than  one  candidate  in  respect  of  the  same 
election. 

(4)  Former  or  retiring  Presidents  may  become  candidates  on  their 
own  nomination. 

(5)  Where  only  one  candidate  is  nominated  for  the  office  of  Presi- 
dent it  shall  not  be  necessary  to  proceed  to  a  ballot  for  his  election. 

5.  Subject  to  the  provisions  of  this  Article,  elections  for  the  office  of 
President  shall  be  regulated  by  law. 

6.  (1)  The  President  shall  not  be  a  member  of  either  House  of  the 
Oireachtas. 

(2)  If  a  member  of  either  House  of  the  Oireachtas  be  elected  Pres- 
ident, he  shall  be  deemed  to  have  vacated  his  seat  in  that  House. 

(3)  The  President  shall  not  hold  any  other  office  or  position  of 
emolument. 

7.  The  first  President  shall  enter  upon  his  office  as  soon  as  may  be  after 
his  election,  and  every  subsequent  President  shall  enter  upon  his  office 
on  the  day  following  the  expiration  of  the  term  of  office  of  his  predecessor 
or  as  soon  as  may  be  thereafter  or,  in  the  event  of  his  predecessor's  removal 
from  office,  death,  resignation,  or  permanent  incapacity  established  as 
provided  by  section  3  hereof,  as  soon  as  may  be  after  the  election. 

8.  The  President  shall  enter  upon  his  office  by  taking  and  subscribing 
publicly,  in  the  presence  of  members  of  both  Houses  of  the  Oireachtas,  of 
Judges  of  the  Supreme  Court  and  of  the  High  Court,  and  other  public 
personages,  the  following  declaration: — 

"In  the  presence  of  Almighty  God  I  do  solemnly  and  sin- 

cerely promise  and  declare  that  I  will  maintain  the  Constitution  of  Ireland 
and  uphold  its  laws,  that  I  will  fulfil  my  duties  faithfully  and  conscientiously 
in  accordance  with  the  Constitution  and  the  law,  and  that  I  will  dedicate  my 
abilities  to  the  service  and  welfare  of  the  people  of  Ireland.  May  God  direct 
and  sustain  me." 

9.  The  President  shall  not  leave  the  State  during  his  term  of  office  save 
with  t^,e  consent  of  the  Government. 

10.  (1)  The  President  may  be  impeached  for  stated  misbehavior. 

(2)  The  charge  shall  be  preferred  by  either  of  the  Houses  of  the 
Oireachtas,  subject  to  and  in  accordance  with  the  provisions  of  this 
section. 
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(3)  A  proposal  to  either  House  of  the  Oireachtas  to  prefer  a  charge 
against  the  President  under  this  section  shall  not  be  entertained 
unless  upon  a  notice  of  motion  in  writing  signed  by  not  less  than 
thirty  members  of  that  House. 

(4)  No  such  proposal  shall  be  adopted  by  either  of  the  Houses  of 
the  Oireachtas  save  upon  a  resolution  of  that  House  supported  by 
not  less  than  two-thirds  of  the  total  membership  thereof. 

(5)  When  a  charge  has  been  preferred  by  either  House  of  the  Oir- 
eachtas, the  other  House  shall  investigate  the  charge,  or  cause  the 
charge  to  be  investigated. 

(6)  The  President  shall  have  the  right  to  appear  and  to  be  repre- 
sented at  the  investigation  of  the  charge. 

(7)  If,  as  a  result  of  the  investigation,  a  resolution  be  passed 
supported  by  not  less  than  two-thirds  of  the  total  membership  of  the 
House  of  the  Oireachtas  by  which  the  charge  was  investigated,  or 
caused  to  be  investigated,  declaring  that  the  charge  preferred  against 
the  President  has  been  sustained  and  that  the  misbehavior,  the  sub- 
ject of  the  charge,  was  such  as  to  render  him  unfit  to  continue  in  office, 
such  resolution  shall  operate  to  remove  the  President  from  his  office. 

11.  (1)  The  President  shall  have  an  official  residence  in  or  near  the 
City  of  Dublin. 

(2)  The  President  shall  receive  such  emoluments  and  allowances 
as  may  be  determined  by  law. 

(3)  The  emoluments  and  allowances  of  the  President  shall  not  be 
diminished  during  his  term  of  office. 

Art.  13,  1.  (l)'The  President  shall,  on  the  nomination  of  Dail  Eir- 
eann,  appoint  the  Taoiseach,  that  is,  the  head  of  the  Government  or 
Prime  Minister. 

(2)  The  President  shall,  on  the  nomination  of  the  Taoiseach  with 
the  previous  approval  of  Ddil  Eireann,  appoint  the  other  members  of 
the  Government. 

(3)  The  President  shall,  on  the  advice  of  the  Taoiseach,  accept  the 
resignation  or  terminate  the  appointment  of  any  member  of  the 
Government. 

2.  (1)  Ddii  Eireann  shall  be  summoned  and  dissolved  by  the  President 
on  the  advice  of  the  Taoiseach. 

(2)  The  President  may  in  his  absolute  discretion  refuse  to  dissolve 
Ddil  Eireann  on  the  advice  of  a  Taoiseach  who  has  ceased  to  retain 
the  support  of  a  majority  in  Dail  Eireann. 

(3)  The  President  may  at  any  time,  after  consultation  with  the 
Council  of  State,  convene  a  meeting  of  either  or  both  of  the  Houses 
of  the  Oireachtas. 

3.  (1)  Every  Bill  passed  or  deemed  to  have  been  passed  by  both 
Houses  of  the  Oireachtas  shall  require  the  signature  of  the  President  for  its 
enactment  into  law. 

(2)  The  President  shall  promulgate  every  law  made  by  the  Oireachtas. 

4.  The  supreme  command  of  the  Defence  Forces  is  hereby  vested  in  the 
President. 

5.  (1)  The  exercise  of  the  supreme  command  of  the  Defence  Forces 
shall  be  regulated  by  law. 

(2)  All  commissioned  officers  of  the  Defence  Forces  shall  hold 
their  commissions  from  the  President. 
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6.  The  right  of  pardon  and  the  power  to  commute  or  remit  punishment 
imposed  by  any  court  exercising  criminal  jurisdiction  are  hereby  vested  in 
the  President,  but  such  power  of  commutation  or  remission  may,  except  in 
capital  cases,  also  be  conferred  by  law  on  other  authorities. 

7.  (1)  The  President  may,  after  consultation  with  the  Council  of  State, 
communicate  with  the  Houses  of  the  Oireachtas  by  message  or  address  on 
any  matter  of  national  or  public  importance. 

(2)  The  President  may,  after  consultation  with  the  Council  of 
State,  address  a  message  to  the  Nation  at  any  time  on  any  such 
matter. 

(3)  Every  such  message  or  address  must,  however,  have  received 
the  approval  of  the  Government. 

8.  (1)  The  President  shall  not  be  answerable  to  either  House  of  the 
Oireachtas  or  to  any  court  for  the  exercise  and  performance  of  the  powers 
and  functions  of  his  office  or  for  any  act  done  or  purporting  to  be  done  by 
him  in  the  exercise  and  performance  of  these  powers  and  functions. 

(2)  The  behaviour  of  the  President  may,  however,  be  brought 
under  review  in  either  of  the  Houses  of  the  Oireachtas  for  the  purposes 
of  section  10  of  Article  12  of  this  Constitution,  or  by  any  court, 
tribunal  or  body  appointed  or  designated  by  either  of  the  Houses  of 
the  Oireachtas  for  the  investigation  of  a  charge  under  section  10  of 
the  said  Article. 

9.  The  powers  and  functions  conferred  on  the  President  by  this  Con- 
stitution shall  be  exercisable  and  performable  by  him  only  on  the  advice  of 
the  Government,  save  where  it  is  provided  by  this  Constitution  that  he 
shall  act  in  his  absolute  discretion  or  after  consultation  with  or  in  relation 
to  the  Council  of  State,  or  on  the  advice  or  nomination  of,  or  on  receipt  of 
any  other  communication  from,  any  other  person  or  body. 

10.  Subject  to  this  Constitution,  additional  powers  and  functions  may 
be  conferred  on  the  President  by  law. 

il.  No  power  or  function  conferred  on  the  President  by  law  shall  be 
exercisable  or  performable  by  him  save  only  on  the  advice  of  the  Govern- 
ment. 

Art.  14,  1.  In  the  event  of  the  absence  of  the  President,  or  his  tempo- 
rary incapacity,  or  his  permanent  incapacity  established  as  provided  by 
section  3  of  Article  12  hereof,  or  in  the  event  of  his  death,  resignation, 
removal  from  office,  or  failure  to  exercise  and  perform  the  powers  and 
functions  of  his  office  or  any  of  them,  or  at  any  time  at  which  the  office  of 
President  may  be  vacant,  the  powers  and  functions  conferred  on  the 
President  by  this  Constitution  shall  be  exercised  and  performed  by  a 
Commission  constituted  as  provided  in  section  2  of  this  Article. 

2.  (1)  The  Commission  shall  consist  of  the  following  persons,  namely, 
the  Chief  Justice,  the  Chairman  of  Da,il  Eireann  (An  Ceann  Comhairle), 
and  the  Chairman  of  Seanad  Eireann. 

(2)  The  President  of  the  High  Court  shall  act  as  a  member  of  the 
Commission  in  the  place  of  the  Chief  Justice  on  any  occasion  on  which 
the  office  of  Chief  Justice  is  vacant  or  on  which  the  Chief  Justice  is 
unable  to  act. 

(3)  The  Deputy  Chairman  of  Ddil  Eireann  shall  act  as  a  member 
of  the  Commission  in  the  place  of  the  Chairman  of  Dail  Eireann  on 
any  occasion  on  which  the  office  of  Chairman  of  Dail  Eireann  is 
vacant  or  on  which  the  said  Chairman  is  unable  to  act. 
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(4)  The  Deputy  Chairman  of  Seanad  Eireann  shall  act  as  a  mem- 
ber of  the  Commission  in  the  place  of  the  Chairman  of  Seanad  Eireann 
on  any  occasion  on  which  the  office  of  Chairman  of  Seanad  Eireann  is 
vacant  or  on  which  the  said  Chairman  is  unable  to  act. 

3.  The  Commission  may  act  by  any  two  of  their  number  and  may  act 
notwithstanding  a  vacancy  in  their  membership. 

4.  The  Council  of  State  may,  by  a  majority  of  its  members,  make  such 
provision  as  to  them  may  seem  meet  for  the  exercise  and  performance  of 
the  powers  and  functions  conferred  on  the  President  by  this  Constitution 
in  any  contingency  which  is  not  provided  for  by  the  foregoing  provisions  of 
this  Article. 

5.  (1)  The  provisions  of  this  Constitution  which  relate  to  the  exercise 
and  performance  by  the  President  of  the  powers  and  functions  conferred 
on  him  by  this  Constitution  shall,  subject  to  the  subsequent  provisions  of 
this  section,  apply  to  the  exercise  and  performance  of  the  said  powers  and 
functions  under  this  Article. 

(2)  In  the  event  of  the  failure  of  the  President  to  exercise  or  per- 
form any  power  or  function  which  the  President  is  by  this  Constitu- 
tion required  to  exercise  or  perform  within  a  specified  time,  the  said 
power  or  function  shall  be  exercised  or  performed  under  this  Article, 
as  soon  as  may  be  after  the  expiration  of  the  time  so  specified. 

THE  NATIONAL  PARLIAMENT 

Constitution  and  Powers 

Art.  15,  1.  (1)  The  National  Parliament  shall  be  called  and  known, 
and  is  in  this  Constitution  generally  referred  to,  as  the  Oireachtas. 

(2)  The  Oireachtas  shall  consist  of  the  President  and  two  Houses, 
viz. :  a  House  of  Representatives  to  be  called  Dail  Eireann  and  a 
Senate  to  be  called  Seanad  Eireann. 

(3)  The  Houses  of  the  Oireachtas  shall  sit  in  or  near  the  City  of 
Dublin  or  in  such  other  place  as  they  may  from  time  to  time  de- 
termine. 

2.  (1)  The  sole  and  exclusive  power  of  making  laws  for  the  State  is 
hereby  vested  in  the  Oireachtas:  no  other  legislative  authority  has  power 
to  make  laws  for  the  State. 

(2)  Provision  may  however  be  made  by  law  for  the  creation  or 
recognition  of  subordinate  legislatures  and  for  the  powers  and  func- 
tions of  these  legislatures. 

3.  (1)  The  Oireachtas  may  provide  for  the  establishment  or  recognition 
of  functional  or  vocational  councils  representing  branches  of  the  social 
and  economic  life  of  the  people. 

(2)  A  law  establishing  or  recognising  any  such  council  shall  de- 
termine its  rights,  powers  and  duties,  and  its  relation  to  the  Oireach- 
tas and  to  the  Government. 

4.  (1)  The  Oireachtas  shall  not  enact  any  law  which  is  in  any  respect 
repugnant  to  this  Constitution  or  any  provision  thereof. 

(2)  Every  law  enacted  by  the  Oireachtas  which  is  in  any  respect 
repugnant  to  this  Constitution  or  to  any  provision  thereof,  shall,  but 
to  the  extent  only  of  such  repugnancy,  be  invalid. 

5.  The  Oi»"eachtas  shall  not  declare  acts  to  be  infringements  of  the  law 
which  were  not  so  at  the  date  of  their  commission. 
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6.  (1)  The  right  to  raise  and  maintain  miUtary  or  armed  forces  is  vested 
exclusively  in  the  Oireachtas. 

(2)  No  military  or  armed  force,  other  than  a  military  or  armed 
force  raised  and  maintained  by  the  Oireachtas,  shall  be  raised  or 
maintained  for  any  purpose  whatsoever. 

7.  The  Oireachtas  shall  hold  at  least  one  session  every  year. 

8.  (1)  Sittings  of  each  House  of  the  Oireachtas  shall  be  public. 

(2)  In  cases  of  special  emergency,  however,  either  House  ma}^  hold 
a  private  sitting  with  the  assent  of  two-thirds  of  the  members  present. 

9.  (1)  Each  House  of  the  Oireachtas  shall  elect  from  its  members  its 
own  Chairman  and  Deputy  Chairman,  and  shall  prescribe  their  powers 
and  duties. 

(2)  The  remuneration  of  the  Chairman  and  Deputy  Chairman  of 
each  House  shall  be  determined  by  law. 

10.  Each  House  shall  make  its  own  rules  and  standing  orders,  with 
power  to  attach  penalties  for  their  infringement,  and  shall  have  power  to 
ensure  freedom  of  debate,  to  protect  its  official  documents  and  the  private 
papers  of  its  members,  and  to  protect  itself  and  its  members  against  any 
person  or  persons  interfering  with,  molesting  or  attempting  to  corrupt  its 
members  in  the  exercise  of  their  duties. 

11.  (1)  All  questions  in  each  House  shall,  save  as  otherwise  provided 
by  this  Constitution,  be  determined  by  a  majority  of  the  votes  of  the  mem- 
bers present  and  voting  other  than  the  Chairman  or  presiding  member. 

(2)  The  Chairman  or  presiding  member  shall  have  and  exercise 
a  casting  vote  in  the  case  of  an  equality  of  votes. 

(3)  The  number  of  members  necessary  to  constitute  a  meeting  of 
either  House  for  the  exercise  of  its  powers  shall  be  determined  by  its 
standing  orders. 

12.  All  official  reports  and  publications  of  the  Oireachtas  or  of  either 
House  thereof  and  utterances  made  in  either  House  wherever  published 
shall  be  privileged. 

13.  The  members  of  each  House  of  the  Oireachtas  shall,  except  in  case 
of  treason  as  defined  in  this  Constitution,  felony  or  breach  of  the  peace, 
be  privileged  from  arrest  in  going  to  and  returning  from,  and  while  within 
the  precincts  of,  either  House,  and  shall  not,  in  respect  of  any  utterance  in 
either  House,  be  amenable  to  any  court  or  any  authority  other  than  the 
House  itself. 

'  14.  No  person  may  be  at  the  same  time  a  member  of  both  Houses  of  the 
Oireachtas,  and,  if  any  person  who  is  already  a  member  of  either  House 
becomes  a  member  of  the  other  House,  he  shall  forthwith  be  deemed  to 
have  vacated  his  first  seat. 

15.  The  Oireachtas  may  make  provision  by  law  for  the  payment  of 
allowances  to  the  members  of  each  House  thereof  in  respect  of  their  duties 
as  public  representatives  and  for  the  grant  to  them  of  free  travelling  and 
such  other  facilities  (if  any)  in  connection  with  those  duties  as  the  Oireach- 
tas may  determine. 

Ddil  Eireann 

Art.  16,  1.  (1)  Every  citizen  without  distinction  of  sex  who  has  reached 
the  age  of  twenty-one  years,  and  who  is  not  placed  under  disability  or 
incapacity  by  this  Constitution  or  by  law,  shall  be  eligible  for  membership 
of  Dail  Eireann. 
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(2)  Every  citizen  without  distinction  of  sex  who  has  reached  the 
age  of  twenty-one  years  who  is  not  disquaUfied  by  law  and  compUes 
with  the  provisions  of  the  law  relating  to  the  election  of  members  of 
Dail  Eireann,  shall  have  the  right  to  vote  at  an  election  for  members 
of  Ddil  Eireann. 

(3)  No  law  shall  be  enacted  placing  any  citizen  under  disability  or 
incapacity  for  membership  of  Ddil  Eireann  on  the  ground  of  sex  or 
disqualifying  any  citizen  from  voting  at  an  election  for  members  of 
Dail  Eireann  on  that  ground. 

(4)  No  voter  may  exercise  more  than  one  vote  at  an  election  for 
Dail  Eireann,  and  the  voting  shall  be  by  secret  ballot. 

2.  (1)  Dail  Eireann  shall  be  composed  of  members  who  represent 
constituencies  determined  by  law. 

(2)  The  number  of  members  shall  from  time  to  time  be  fixed  by 
law,  but  the  total  number  of  members  of  Dail  Eireann  shall  not  be 
fixed  at  less  than  one  member  for  each  thirty  thousand  of  the  popula- 
tion, or  at  more  than  one  member  for  each  twenty  thousand  of  the 
population. 

(3)  The  ratio  between  the  number  of  members  to  be  elected  at  any 
time  for  each  constituency  and  the  population  of  each  constituency, 
as  ascertained  at  the  last  preceding  census,  shall,  so  far  as  it  is  prac- 
ticable, be  the  same  throughout  the  country. 

(4)  The  Oireachtas  shall  revise  the  constituencies  at  least  once  in 
every  twelve  years,  with  due  regard  to  changes  in  distribution  of  the 
population,  but  any  alterations  in  the  constituencies  shall  not  take 
effect  during  the  life  of  Dail  Eireann  sitting  when  such  revision  is 
made. 

(5)  The  members  shall  be  elected  on  the  system  of  proportional 
representation  by  means  of  the  single  transferable  vote. 

(6)  No  law  shall  be  enacted  whereby  the  number  of  members  to 
be  returned  for  any  constituency  shall  be  less  than  three. 

3.  (1)  Dail  Eireann  shall  be  summoned  and  dissolved  as  provided  by 
section  2  of  Article  13  of  this  Constitution. 

(2)  A  general  election  for  members  of  Dail  Eireann  shall  take  place 
not  later  than  thirty  days  after  a  dissolution  of  Ddil  Eireann. 

4.  (1)  Polling  at  every  general  election  for  Ddil  Eireann  shall  as  far  as 
practicable  take  place  on  the  same  day  throughout  the  country. 

(2)  Dail  Eireann  shall  meet  within  thirty  days  from  that  polling  day. 

5.  The  same  Dail  Eireann  shall  not  continue  for  a  longer  period  than 
seven  years  from  the  date  of  its  first  meeting:  a  shorter  period  may  be 
fixed  by  law. 

6.  Provision  shall  be  made  by  law  to  enable  the  member  of  Dail  Eireann 
who  is  the  Chairman  immediately  before  a  dissolution  of  Dail  Eireann  to 
be  deemed  without  any  actual  election  to  be  elected  a  member  of  Ddil 
Eireann  at  the  ensuing  general  election. 

7.  Subject  to  the  foregoing  provisions  of  this  Article,  elections  for 
membership  of  Ddil  Eireann,  including  the  filling  of  casual  vacancies,  shall 
be  regulated  in  accordance  with  law. 

Art.  17,  1.  (1)  As  soon  as  possible  after  the  presentation  to  Dail 
Eireann  under  Article  28  of  this  Constitution  of  the  Estimates  of  receipts 
and  the  Estimates  of  expenditure  of  the  State  for  any  financial  year,  Dail 
Eireann  shall  consider  such  Estimates. 
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(2)  Save  in  so  far  as  may  be  provided  by  specific  enactment  in  each 
case,  the  legislation  required  to  give  effect  to  the  Financial  Resolu- 
tions of  each  year  shall  be  enacted  within  that  year. 
2.  Ddil  Eireann  shall  not  pass  any  vote  or  resolution,  and  no  law  shall 
be  enacted,  for  the  appropriation  of  revenue  or  other  public  moneys  unless 
the  purpose  of  the  appropriation  shall  have  been  recommended  to  Dail 
Eireann  by  a  message  from  the  Government  signed  by  the  Taoiseach. 

Seanad  Eireann 

Art.  18,  1.  Seanad  Eireann  shall  be  composed  of  sixty  members,  of 
whom  eleven  shall  be  nominated  members  and  forty-nine  shall  be  elected 
members. 

2.  A  person  to  be  eligible  for  membership  of  Seanad  Eireann  must  be 
eligible  to  become  a  member  of  Ddil  Eireann. 

3.  The  nominated  members  of  Seanad  Eireann  shall  be  nominated  by 
the  Taoiseach  with  their  prior  consent. 

4.  The  elected  members  of  Seanad  Eireann  shall  be  elected  as  follows : — 

(i)  Three  shall  be  elected  by  the  National  University  of  Ireland, 
(ii)  Three  shall  be  elected  by  the  University  of  Dublin, 
(iii)  Forty-three  shall  be  elected  from  panels  of  candidates  constituted  as 
hereinafter  provided. 

5.  Every  election  of  the  elected  members  of  Seanad  Eireann  shall  be 
held  on  the  system  of  proportional  representation  by  means  of  the  single 
transferable  vote,  and  by  secret  postal  ballot. 

6.  The  members  of  Seanad  Eireann  to  be  elected  by  the  Universities 
shall  be  elected  on  a  franchise  and  in  the  manner  to  be  provided  by 
law. 

7.  (1)  Before  each  general  election  of  the  members  of  Seanad  Eireann 
to  be  elected  from  panels  of  candidates,  five  panels  of  candidates  shall  be 
formed  in  the  manner  provided  by  law  containing  respectively  the  names 
of  persons  having  knowledge  and  practical  experience  of  the  following 
interests  and  services,  namely: — 

(i)  National  Language  and  Culture,  Literature,  Art,  Education  and  such 
professional  interests  as  may  be  defined  by  law  for  the  purpose  of  this  panel ; 

(ii)  Agriculture  and  allied  interests,  and  Fisheries; 

(iii)  Labour,  whether  organised  or  unorganised; 

(iv)  Industry  and  Commerce,  including  banking,  finance,  accountancy, 
engineering  and  architecture; 

(v)  Public  Administration  and  social  services,  including  voluntary  social 
activities. 

(2)  Not  more  than  eleven  and,  subject  to  the  provisions  of  Article 
19  hereof,  not  less  than  five  members  of  Seanad  Eireann  shall  be 
elected  from  any  one  panel. 

8.  A  general  election  for  Seanad  Eireann  shall  take  place  not  later  than 
ninety  days  after  a  dissolution  of  Dail  Eireann,  and  the  first  meeting  of 
Seanad  Eireann  after  the  general  election  shall  take  place  on  a  day  to  be 
fixed  by  the  President  on  the  advice  of  the  Taoiseach. 

9.  Every  member  of  Seanad  Eireann  shall,  unless  he  previously  dies, 
resigns,  or  becomes  disqualified,  continue  to  hold  oflBce  until  the  day  be- 
fore the  polHng  day  of  the  general  election  for  Seanad  Eireann  next  held 
after  his  election  or  nomination. 
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10.  (1)  Subject  to  the  foregoing  provisions  of  this  Article  elections  of  the 
elected  members  of  Seanad  Eireann  shall  be  regulated  by  law. 

(2)  Casual  vacancies  in  the  number  of  the  nominated  members  of 
Seanad  Eireann  shall  be  filled  by  nomination  by  the  Taoiseach  with 
the  prior  consent  of  persons  so  nominated. 

(3)  Casual  vacancies  in  the  number  of  the  elected  members  of 
Seanad  Eireann  shall  be  filled  in  the  manner  provided  by  law. 

Art.  19.  Provision  may  be  made  by  law  for  the  direct  election  by  any 
functional  or  vocational  group  or  association  or  council  of  so  many  mem- 
bers of  Seanad  Eireann  as  may  be  fixed  by  such  law  in  substitution  for 
an  equal  number  of  the  members  to  be  elected  from  the  corresponding 
panels  of  candidates  constituted  under  Article  18  of  this  Constitution. 

Legislation 

Art.  20,  1.  Every  Bill  initiated  in  and  passed  by  Dail  Eireann  shall 
be  sent  to  Seanad  Eireann  and  may,  unless  it  be  a  Money  Bill,  be  amended 
in  Seanad  Eireann  and  Dail  Eireann  shall  consider  any  such  amendment. 

2.  (1)  A  Bill  other  than  a  Money  Bill  may  be  initiated  in  Seanad  Eire- 
ann, and  if  passed  by  Seanad  Eireann,  shall  be  introduced  in  Dail  Eireann. 

(2)  A  Bill  initiated  in  Seanad  Eireann  if  amended  in  Ddil  Eireann 
shall  be  considered  as  a  Bill  initiated  in  Dail  Eireann. 

3.  A  Bill  passed  by  either  House  and  accepted  by  the  other  House  shall 
be  deemed  to  have  been  passed  by  both  Houses. 

Money  Bills 

Art.  21,  1.     (1)  Money  Bills  shall  be  initiated  in  Dail  Eireann  only. 
(2)  Every  Money  Bill  passed  by  Ddil  Eireann  shall  be  sent  to 
Seanad  Eireann  for  its  recommendations. 
2.  (1)  Every  Money  Bill  sent  to  Seanad  Eireann  for  its  recommenda- 
tions shall,  at  the  expiration  of  a  period  not  longer  than  twenty-one  days 
after  it  shall  have  been  sent  to  Seanad  Eireann,  be  returned  to  Dail 
Eireann,  which  may  accept  or  reject  all  or  any  of  the  recommendations 
of  Seanad  Eireann. 

(2)  If  such  Money  Bill  is  not  returned  by  Seanad  Eireann  to  Dail 
Eireann  within  such  twenty-one  days  or  is  returned  within  such 
twenty-one  days  with  recommendations  which  Dail  Eireann  does 
not  accept,  it  shall  be  deemed  to  have  been  passed  by  both  Houses 
at  the  expiration  of  the  said  twenty-one  days. 
Art.  22,   1.     (1)  A  Money  Bill  means  a  Bill  which  contains  only  pro- 
visions dealing  with  all  or  any  of  the  following  matters,  namely,  the 
imposition,  repeal,  remission,  alteration  or  regulation  of  taxation;  the 
imposition  for  the  payment  of  debt  or  other  financial  purposes  of  charges 
on  public  moneys  or  the  variation  or  repeal  of  any  such  charges;  supply; 
the  appropriation,  receipt,  custody,  issue  or  audit  of  accounts  of  public 
money;  the  raising  or  guarantee  of  any  loan  or  the  repayment  thereof; 
matters  subordinate  and  incidental  to  these  matters  or  any  of  them. 

(2)  In  this  definition  the  expressions  "taxation,"  "public  money" 

and  "loan"  respectively  do  not  include  any  taxation,  money  or  loan 

raised  by  local  authorities  or  bodies  for  local  purposes. 

2.   (1)  The  Chairman  of  Dail  Eireann  shall  certify  any  Bill  which,  in 

his  opinion,  is  a  Money  Bill  to  be  a  Money  BUI,  and  his  certificate  shall, 

subject  to  the  subsequent  provisions  of  this  section,  be  final  and  conclusive. 
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(2)  Seanad  Eireann,  by  a  resolution,  passed  at  a  sitting  at  which 
not  less  than  thirty  members  are  present,  may  request  the  President 
to  refer  the  question  whether  the  Bill  is  or  is  not  a  Money  Bill  to  a 
Committee  of  Privileges. 

(3)  If  the  President  after  consultation  with  the  Council  of  State 
decides  to  accede  to  the  request  he  shall  appoint  a  Committee  of 
Privileges  consisting  of  an  equal  number  of  members  of  Dail  Eireann 
and  of  Seanad  Eireann  and  a  Chairman  who  shall  be  a  Judge  of  the 
Supreme  Court :  these  appointments  shall  be  made  after  consultation 
with  the  Council  of  State.  In  the  case  of  an  equality  of  votes  but  not 
otherwise  the  Chairman  shall  be  entitled  to  vote. 

(4)  The  President  shall  refer  the  question  to  the  Committee  of 
Privileges  so  appointed  and  the  Committee  shall  report  its  decision 
thereon  to  the  President  within  twenty-one  days  after  the  day  on 
which  the  Bill  was  sent  to  Seanad  Eireann. 

(5)  The  decision  of  the  Committee  shall  be  final  and  conclusive. 

(6)  If  the  President  after  consultation  with  the  Council  of  State 
decides  not  to  accede  to  the  request  of  Seanad  Eireann,  or  if  the 
Committee  of  Privileges  fails  to  report  within  the  time  hereinbefore 
specified  the  certificate  of  the  Chairman  of  Dail  Eireann  shall  stand 
confirmed. 

Time  for  Consideration  of  Bills 

Art.  23,  1.  This  Article  applies  to  every  Bill  passed  by  Dail  Eireann 
and  sent  to  Seanad  Eireann  other  than  a  Money  Bill  or  a  Bill  the  time  for 
the  consideration  of  which  by  Seanad  Eireann  shall  have  been  abridged 
under  Article  24  of  this  Constitution. 

(1)  Whenever  a  Bill  to  which  this  Article  applies  is  within  the 
stated  period  defined  in  the  next  following  sub-section  either  rejected 
by  Seanad  Eireann  or  passed  by  Seanad  Eireann  with  amendments 
to  which  Ddil  Eireann  does  not  agree  or  is  neither  passed  (with  or 
without  amendment)  nor  rejected  by  Seanad  Eireann  within  the 
stated  period,  the  Bill  shall,  if  Dail  Eireann  so  resolves  within  one 
hundred  and  eighty  days  after  the  expiration  of  the  stated  period  be 
deemed  to  have  been  passed  by  both  Houses  of  the  Oireachtas  on  the 
day  on  which  the  resolution  is  passed. 

(2)  The  stated  period  is  the  period  of  ninety  days  commencing  on 
the  day  on  which  the  Bill  is  first  sent  by  Dail  Eireann  to  Seanad 
Eireann  or  any  longer  period  agreed  upon  in  respect  of  the  Bill  by 
both  Houses  of  the  Oireachtas. 

2.  (1)  The  preceding  section  of  this  Article  shall  apply  to  a  Bill  which 
is  initiated  in  and  passed  by  Seanad  Eireann,  amended  by  Dail  Eireann, 
and  accordingly  deemed  to  have  been  initiated  in  Dail  Eireann. 

(2)  For  the  purpose  of  this  application  the  stated  period  shall  in 

relation  to  such  a  Bill  commence  on  the  day  on  which  the  Bill  is  first 

sent  to  Seanad  Eireann  after  having  been  amended  by  Dail  Eireann. 

Art.  24,  1.     If  and  whenever  on  the  passage  by  Dail  Eireann  of  any 

Bill,  other  than  a  Bill  expressed  to  be  a  Bill  containing  a  proposal  to 

amend  the  Constitution,  the  Taoiseach  certifies  by  messages  in  writing 

addressed  to  the  President  and  to  the  Chairman  of  each  House  of  the 

Oireachtas  that,  in  the  opinion  of  the  Government,  the  Bill  is  urgent  and 

immediately  necessary  for  the  preservation  of  the  public  peace  and  se- 
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curity,  or  by  reason  of  the  existence  of  a  public  emergency,  whether 
domestic  or  international,  the  time  for  the  consideration  of  such  Bill  by 
Seanad  Eireann  shall,  if  Ddil  Eireann  so  resolves  and  if  the  President, 
after  consultation  with  the  Council  of  State,  concurs,  be  abridged  to  such 
period  as  shall  be  specified  in  the  resolution. 

2.  Where  a  Bill  the  time  for  the  consideration  of  which  by  Seanad  Eir- 
eann has  been  abridged  under  this  Article  is  within  the  period  specified  in 
the  resolution  either  rejected  by  Seanad  Eireann  or  passed  by  Seanad 
Eireann  with  amendments  or  recommendations  to  which  Ddil  Eireann 
does  not  agree  or  is  neither  passed  (with  or  without  amendments  or 
recommendations)  nor  rejected  by  Seanad  Eireann  within  the  period  so 
specified  the  Bill  shall  be  deemed  to  have  been  passed  by  both  Houses  of 
the  Oireachtas  at  the  expiration  of  that  period. 

3.  When  a  Bill  the  time  for  the  consideration  of  which  by  Seanad 
Eireann  has  been  abridged  under  this  Article  becomes  law  it  shall  remain 
in  force  for  a  period  of  ninety  days  from  the  date  of  its  enactment  and  no 
longer  unless,  before  the  expiration  of  that  period,  both  Houses  shall  have 
agreed  that  such  law  shall  remain  in  force  for  a  longer  period  and  the 
longer  period  so  agreed  upon  shall  have  been  specified  in  resolutions 
passed  by  both  Houses. 

Signing  and  Promulgation  of  Laws 

Art.  25,  1.  As  soon  as  any  Bill,  other  than  a  Bill  expressed  to  be  a 
Bill  containing  a  proposal  for  the  amendment  of  this  Constitution,  shall 
have  been  passed  or  deemed  to  have  been  passed  by  both  Houses  of  the 
Oireachtas,  the  Taoiseach  shall  present  it  to  the  President  for  his  signature 
and  for  promulgation  by  him  as  a  law  in  accordance  with  the  provisions  of 
this  Article. 

2.  (1)  Save  as  otherwise  provided  by  this  Constitution,  every  Bill  so 
presented  to  the  President  for  his  signature  and  for  promulgation  by  him  as  a 
law  shall  be  signed  by  the  President  not  earlier  than  five  and  not  later  than 
seven  days  after  the  date  on  which  the  Bill  shall  have  been  presented  to  him. 

(2)  At  the  request  of  the  Government,  with  the  prior  concurrence 
of  Seanad  Eireann,  the  President  may  sign  any  Bill  the  subject  of 
such  request  on  a  date  which  is  earlier  than  five  days  after  such  date 
as  aforesaid. 

3.  Every  Bill  the  time  for  the  consideration  of  which  by  Seanad  Eireann 
shall  have  been  abridged  under  Article  24  of  this  Constitution  shall  be 
signed  by  the  President  on  the  day  on  which  such  Bill  is  presented  to  him 
for  signature  and  promulgation  as  a  law. 

4.  (1)  Every  Bill  signed  by  the  President  under  this  Constitution  shall 
become  and  be  law  as  on  and  from  the  day  on  which  the  Bill  shall  have 
been  so  signed. 

(2)  Every  Bill  signed  by  the  President  shall  come  into  operation  on 
the  day  on  which  it  is  so  signed  unless  the  contrary  intention  appears. 

(3)  Every  Bill  so  signed  shall  be  promulgated  by  the  President  as  a 
law  by  the  publication  by  his  direction  of  a  notice  in  the  Iris  Oifigiuil 
stating  that  such  Bill  has  become  law. 

(4)  As  soon  as  may  be  after  the  President  has  signed  any  Bill  and 
promulgated  it  as  a  law,  the  signed  text  shall  be  enrolled  for  record  in 
the  office  of  the  Registrar  of  the  Supreme  Court  and  such  signed  text 
shall  be  conclusive  evidence  as  to  the  provisions  of  such  law. 
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(5)  An  official  translation  of  every  law  enacted  by  the  Oireachtas 
in  the  Irish  language  shall  be  issued  in  the  English  language  and  an 
official  translation  of  every  law  enacted  by  the  Oireachtas  in  the  Eng- 
lish language  shall  be  issued  in  the  Irish  language. 

Reference  of  Bills  to  the  Supreme  Court 

Art.  26.  This  Article  applies  to  any  Bill  passed  or  deemed  to  have  been 
passed  by  both  Houses  of  the  Oireachtas  other  than  a  Money  Bill,  or  a 
Bill  expressed  to  be  a  Bill  containing  a  proposal  to  amend  the  Constitution, 
or  a  Bill  the  time  for  the  consideration  of  which  by  Seanad  Eireann  shall 
have  been  abridged  under  Article  24  of  this  Constitution. 

1.  (1)  The  President  may,  after  consultation  with  the  Council  of  State, 
refer  any  Bill  to  which  this  Article  applies  to  the  Supreme  Court  for  a 
decision  on  the  question  as  to  whether  such  Bill  or  any  specified  provision 
or  provisions  of  such  Bill  is  or  are  repugnant  to  this  Constitution  or  to  any 
provision  thereof. 

(2)  Every  such  reference  shall  be  made  not  later  than  four  days 
after  the  date  on  which  such  Bill  shall  have  been  passed  or  deemed 
to  have  been  passed  by  both  Houses  of  the  Oireachtas. 

(3)  The  President  shall  not  sign  any  Bill  the  subject  of  a  reference 
to  the  Supreme  Court  under  this  Article  pending  the  pronouncement 
of  the  decision  of  the  Court. 

2.  (1)  The  Supreme  Court  consisting  of  not  less  than  five  judges  shall 
consider  every  question  referred  to  it  by  the  President  under  this  Article 
for  a  decision,  and,  having  heard  arguments  by  or  on  behalf  of  the  At- 
torney General  and  by  counsel  assigned  by  the  Court,  shall  pronounce  its 
decision  on  such  question  in  open  court  as  soon  as  may  be,  and  in  any  case 
not  later  than  sixty  days  after  the  date  of  such  reference. 

(2)  The  decision  of  the  majority  of  the  judges  of  the  Supreme 

Court  shall,  for  the  purposes  of  this  Article,  be  the  decision  of  the 

^-Court. 

3i  (1)  In  every  case  in  which  the  Supreme  Court  decides  that  any 

pre  v'ision  of  a  Bill  the  subject  of  a  reference  to  the  Supreme  Court  under 

this  /Article  is  repugnant  to  this  Constitution  or  to  any  provision  thereof, 

the  President  shall  decline  to  sign  such  Bill. 

(2)  In  every  other  case  the  President  shall  sign  the  Bill  as  soon  as 
may  be  after  the  date  on  which  the  decision  of  the  Supreme  Court 
shall  have  been  pronounced. 

Reference  of  Bills  to  the  People 

Art.  27.  This  Article  applies  to  any  Bill,  other  than  a  Bill  expressed 
to  be  a  Bill  containing  a  proposal  for  the  amendment  of  this  Constitution, 
which  shall  have  been  deemed,  by  virtue  of  Article  23  hereof,  to  have  been 
passed  by  both  Houses  of  the  Oireachtas. 

1.  A  majority  of  the  members  of  Seanad  Eireann  and  not  less  than 
one-third  of  the  members  of  Dail  Eireann  may  by  a  joint  petition  ad- 
dressed to  the  President  by  them  under  this  Article  request  the  President 
to  decline  to  sign  and  promulgate  as  a  law  any  Bill  to  which  this  Article 
applies  on  the  ground  that  the  Bill  contains  a  proposal  of  such  national 
importance  that  the  will  of  the  people  thereon  ought  to  be  ascertained. 

2.  Every  such  petition  shall  be  in  writing  signed  by  the  petitioners,  shall 
contain  a  statement  of  the  particular  ground  or  grounds  on  which  the 
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request  is  based,  and  shall  be  presented  to  the  President  not  later  than 
four  days  after  the  date  on  which  the  Bill  shall  have  been  deemed  to  have 
been  passed  by  both  Houses  of  the  Oireachtas. 

3.  Upon  receipt  of  a  petition  addressed  to  him  under  this  Article,  the 
President  shall  forthwith  consider  such  petition  and  shall,  after  consulta- 
tion with  the  Council  of  State,  pronounce  his  decision  thereon  not  later 
than  ten  days  after  the  date  on  which  the  Bill  to  which  such  petition  re- 
lates shall  have  been  deemed  to  have  been  passed  by  both  Houses  of  the 
Oireachtas. 

4.  (1)  In  every  case  in  which  the  President  decides  that  a  Bill  the  sub- 
ject of  a  petition  under  this  Article  contains  a  proposal  of  such  national 
importance  that  the  will  of  the  people  thereon  ought  to  be  ascertained,  he 
shall  inform  the  Taoiseach  and  the  Chairman  of  each  House  of  the  Oireach- 
tas accordingly  in  writing  under  his  hand  and  Seal  and  shall  decline  to  sign 
and  promulgate  such  Bill  as  a  law  unless  and  until  the  proposal  shall  have 
been  approved  either 

(i)  By  the  people  at  a  Referendum  in  accordance  with  the  provisions  of  sec- 
tion 2  of  Article  47  of  this  Constitution  within  a  period  of  eighteen  months 
from  the  date  of  the  President's  decision,  or 

(ii)  By  a  resolution  of  Ddil  Eireann  passed  within  the  said  period  after  a 
dissolution  and  re-assembly  of  Ddil  Eirearm. 

(2)  Every  such  Bill  which  shall  have  been  approved  either  by  the 
people  or  by  a  resolution  of  Ddil  Eireann  in  accordance  with  the 
foregoing  provisions  of  this  section  shall  as  soon  as  may  be  after  such 
approval  be  presented  to  the  President  for  his  signature  and  promul- 
gation by  him  as  a  law  and  the  President  shall  thereupon  sign  the  Bill 
and  duly  promulgate  it  as  a  law. 

5.  In  every  case  in  which  the  President  decides  that  a  Bill  the  subject 
of  a  petition  under  this  Article  does  not  contain  a  proposal  of  such  na- 
tional importance  that  the  will  of  the  people  thereon  ought  to  be  ascer- 
tained, he  shall  inform  the  Taoiseach  and  the  Chairman  of  each  House  of 
the  Oireachtas  accordingly  in  writing  under  his  hand  and  Seal,  and  such 
Bill  shall  be  signed  by  the  President  not  later  than  eleven  days  after  the 
date  on  which  the  Bill  shall  have  been  deemed  to  have  been  passed  by 
both  Houses  of  the  Oireachtas  and  shall  be  duly  promulgated  by  him  as  a 
law. 

THE  GOVERNMENT 

Art.  28,  1.  The  Government  shall  consist  of  not  less  than  seven  and 
not  more  than  fifteen  members  who  shall  be  appointed  by  the  President 
in  accordance  with  the  provisions  of  this  Constitution. 

2.  The  executive  power  of  the  State  shall,  subject  to  the  provisions  of 
this  Constitution,  be  exercised  by  or  on  the  authority  of  the  Government. 

3.  (1)  War  shall  not  be  declared  and  the  State  shall  not  participate  in 
any  war  save  with  the  assent  of  Dail  Eireann. 

(2)  In  the  case  of  actual  invasion,  however,  the  Government  may 
take  whatever  steps  they  may  consider  necessary  for  the  protection  of 
the  State,  and  Dail  Eireann  if  not  sitting  shall  be  summoned  to  meet 
at  the  earliest  practicable  date. 

(3)  Nothing  in  this  Constitution  shall  be  invoked  to  invalidate 
any  law  enacted  by  the  Oireachtas  which  is  expressed  to  be  for  the 
purpose  of  securing  the  public  safety  and  the  preservation  of  the  State 
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in  time  of  war  or  armed  rebellion,  or  to  nullify  any  act  done  or  pur- 
porting to  be  done  in  pursuance  of  any  such  law. 

4.  (1)  The  Government  shall  be  responsible  to  Dail  Eireann, 

(2)  The  Government  shall  meet  and  act  as  a  collective  authority, 
and  shall  be  collectively  responsible  for  the  Departments  of  State 
administered  by  the  members  of  the  Government. 

(3)  The  Government  shall  prepare  Estimates  of  the  Receipts  and 
Estimates  of  the  Expenditure  of  the  State  for  each  financial  year,  and 
shall  present  them  to  Ddil  Eireann  for  consideration. 

5.  (1)  The  head  of  the  Government,  or  Prime  Minister,  shall  be  called, 
and  is  in  this  Constitution  referred  to  as,  the  Taoiseach. 

(2)  The  Taoiseach  shall  keep  the  President  generally  informed  on 
matters  of  domestic  and  international  policy. 

6.  (1)  The  Taoiseach  shall  nominate  a  member  of  the  Government  to 
be  the  Tdnaiste. 

(2)  The  Tdnaiste  shall  act  for  all  purposes  in  the  place  of  the 
Taoiseach  if  the  Taoiseach  should  die,  or  become  permanently 
incapacitated,  until  a  new  Taoiseach  shall  have  been  appointed. 

(3)  The  Tdnaiste  shall  also  act  for  or  in  the  place  of  the  Taoiseach 
during  the  temporary  absence  of  the  Taoiseach. 

7.  (1)  The  Taoiseach,  the  Tanaiste  and  the  member  of  the  Government 
who  is  in  charge  of  the  Department  of  Finance  must  be  members  of  Dail 
Eireann. 

(2)  The  other  members  of  the  Government  must  be  members  of 
Ddil  Eireann  or  Seanad  Eireann,  but  not  more  than  two  may  be 
members  of  Seanad  Eireann. 

8.  Every  member  of  the  Government  shall  have  the  right  to  attend 
and  be  heard  in  each  House  of  the  Oireachtas. 

9.  (1)  The  Taoiseach  may  resign  from  office  at  any  time  by  placing  his 
resignation  in  the  hands  of  the  President. 

(2)  Any  other  member  of  the  Government  may  resign  from  office 
by  placing  his  resignation  in  the  hands  of  the  Taoiseach  for  submis- 
sion to  the  President. 

(3)  The  President  shall  accept  the  resignation  of  a  member  of  the 
Government,  other  than  the  Taoiseach,  if  so  advised  by  the  Taoiseach. 

(4)  The  Taoiseach  may  at  any  time,  for  reasons  which  to  him  seem 
sufficient,  request  a  member  of  the  Government  to  resign;  should  the 
member  concerned  fail  to  comply  with  the  request,  his  appointment 

^  shall  be  terminated  by  the  President  if  the  Taoiseach  so  advises. 
|0.  The  Taoiseach  shall  resign  from  office  upon  his  ceasing  to  retain  the 
support  of  a  majority  in  Dail  Eireann  unless  on  his  advice  the  President 
dissolves  Dail  Eireann  and  on  the  reassembly  of  Dd,il  Eireann  after  the 
dissolution  the  Taoiseach  secures  the  support  of  a  majority  in  Dail  Eireann. 
V.1I.  (1)  If  the  Taoiseach  at  any  time  resigns  from  office  the  other  mem- 
bers of  the  Government  shall  be  deemed  also  to  have  resigned  from  office, 
but  the  Taoiseach  and  the  other  members  of  the  Government  shall  continue 
to  carry  on  their  duties  until  their  successors  shall  have  been  appointed. 

(2)  The  members  of  the  Government  in  oflBce  at  the  date  of  a 

dissolution  of  Dail  Eireann  shall  continue  to  hold  office  until  their 

successors  shall  have  been  appointed. 

12.  The  following  matters  shall  be  regulated  in  accordance  with  law, 

namely,  the  organization  of,  and  distribution  of  business  amongst,  De- 
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partments  of  State,  the  designation  of  members  of  the  Government  to  be 
the  Ministers  in  charge  of  the  said  Departments,  the  discharge  of  the  func- 
tions of  the  office  of  a  member  of  the  Government  during  his  temporary 
absence  or  incapacity,  and  the  remuneration  of  the  members  of  the 
Government. 

INTERNATIONAL  RELATIONS 

Art.  29,  1.  Ireland  affirms  its  devotion  to  the  ideal  of  peace  and 
friendly  co-operation  amongst  nations  founded  on  international  justice 
and  morality. 

2.  Ireland  affirms  its  adherence  to  the  principle  of  the  pacific  settlement 
of  international  disputes  by  international  arbitration  or  judicial  de- 
termination. 

3.  Ireland  accepts  the  generally  recognised  principles  of  international 
law  as  its  rule  of  conduct  in  its  relations  with  other  States. 

4.  (1)  The  executive  power  of  the  State  in  or  in  connection  with  its 
external  relations  shall  in  accordance  with  Article  28  of  this  Constitution 
be  exercised  by  or  on  the  authority  of  the  Government. 

(2)  For  the  purpose  of  the  exercise  of  any  executive  function  of  the 
State  in  or  in  connection  with  its  external  relations,  the  Government 
may  to  such  extent  and  subject  to  such  conditions,  if  any,  as  may  be 
determined  by  law,  avail  of  or  adopt  any  organ,  instrument,  or  method 
of  procedure  used  or  adopted  for  the  like  purpose  by  the  members 
of  any  group  or  league  of  nations  with  which  the  State  is  or  becomes 
associated  for  the  purpose  of  international  co-operation  in  matters  of 
common  concern. 

5.  (1)  Every  international  agreement  to  which  the  State  becomes  a 
party  shall  be  laid  before  Dail  Eireann. 

(2)  The  State  shall  not  be  bound  by  any  international  agreement 
involving  a  charge  upon  public  funds  unless  the  terms  of  the  agree- 
ment shall  have  been  approved  by  Dail  Eireann. 

(3)  This  section  shall  not  apply  to  agreements  or  conventions  of 
a  technical  and  administrative  character. 

6.  No  international  agreement  shall  be  part  of  the  domestic  law  of  the 
State  save  as  may  be  determined  by  the  Oireachtas. 

THE  ATTORNEY  GENERAL 

Art.  30,  1.  There  shall  be  an  Attorney  General  who  shall  be  the 
adviser  of  the  Government  in  matters  of  law  and  legal  opinion,  and  shall 
exercise  and  perform  all  such  powers,  functions  and  duties  as  are  conferred 
or  imposed  on  him  by  this  Constitution  or  by  law. 

2.  The  Attorney  General  shall  be  appointed  by  the  President  on  the 
nomination  of  the  Taoiseach. 

3.  All  crimes  and  offenses  prosecuted  in  any  court  constituted  under 
Article  34  of  this  Constitution  other  than  a  court  of  summary  jurisdiction 
shall  be  prosecuted  in  the  name  of  the  People  and  at  the  suit  of  the  At- 
torney General  or  some  other  person  authorised  in  accordance  with  law  to 
act  for  that  purpose. 

4.  The  Attorney  General  shall  not  be  a  member  of  the  Government. 

5.  (1)  The  Attorney  General  may  at  any  time  resign  from  office  by 
placing  his  resignation  in  the  hands  of  the  Taoiseach  for  submission  to  the 
President. 
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(2)  The  Taoiseach  may,  for  reasons  which  to  him  seem  sufficient, 
request  the  resignation  of  the  Attorney  General. 

(3)  In  the  event  of  failure  to  comply  with  the  request,  the  ap- 
pointment of  the  Attorney  General  shall  be  terminated  by  the  Presi- 
dent if  the  Taoiseach  so  advises. 

(4)  The  Attornej^  General  shall  retire  from  office  upon  the  resigna- 
tion of  the  Taoiseach,  but  may  continue  to  carry  on  his  duties  until 
the  successor  to  the  Taoiseach  shall  have  been  appointed. 

6.  Subject  to  the  foregoing  provisions  of  this  Article,  the  office  of  At- 
torney General,  including  the  remuneration  to  be  paid  to  the  holder  of  the 
office,  shall  be  regulated  by  law. 

THE  COUNCIL  OF  STATE 

Art.  31,  1.  There  shall  be  a  Council  of  State  to  aid  and  counsel  the 
President  on  all  matters  on  which  the  President  may  consult  the  said 
Council  in  relation  to  the  exercise  and  performance  by  him  of  such  of  his 
powers  and  functions  as  are  by  this  Constitution  expressed  to  be  exercis- 
able and  performable  after  consultation  mth  the  Council  of  State,  and  to 
exercise  such  other  functions  as  are  conferred  on  the  said  Council  by  this 
Constitution. 

2.  The  Council  of  State  shall  consist  of  the  following  members : 

(i)  As  ex-officio  members:  the  Taoiseach,  the  Tdnaiste,  the  Chief  Justice,  the 
President  of  the  High  Court,  the  Chairman  of  Ddil  Eireann,  the  Chairman  of 
Seanad  Eireann,  and  the  Attorney  General. 

(ii)  E\;ery  person  able  and  willing  to  act  as  a  member  of  the  Council  of 
State  who  shall  have  held  the  office  of  President,  or  the  office  of  Taoiseach, 
or  the  office  of  Chief  Justice,  or  the  office  of  President  of  the  Executive 
Council  of  Saorstat  Eireann. 

(iii)  Such  other  persons,  if  any,  as  may  be  appointed  by  the  President 
under  this  Article  to  be  members  of  the  Council  of  State. 

3.  The  President  may  at  any  time  and  from  time  to  time  by  warrant 
under  his  hand  and  Seal  appoint  such  other  persons  as,  in  his  absolute 
discretion,  he  may  think  fit,  to  be  members  of  the  Council  of  State,  but 
not  more  than  seven  persons  so  appointed  shall  be  members  of  the  Council 
of  State  at  the  same  time. 

4.  Every  member  of  the  Council  of  State  shall  at  the  first  meeting 
thereof  which  he  attends  as  a  member  take  and  subscribe  a  declaration 
in  the  following  form: 

"In  the  presence  of  Almighty  God  I 
do  solemnly  and  sincerely  promise  and  declare  that  I  will  faithfully  and 
conscientiously  fulfil  my  duties  as  a  member  of  the  Council  of  State." 

5.  Every  member  of  the  Council  of  State  appointed  by  the  President, 
unless  he  previously  dies,  resigns,  becomes  permanently  incapacitated,  or 
is  removed  from  office,  shall  hold  office  until  the  successor  of  the  President 
by  whom  he  was  appointed  shall  have  entered  upon  his  office. 

6.  Any  member  of  the  Council  of  State  appointed  by  the  President  may 
resign  from  office  by  placing  his  resignation  in  the  hands  of  the  President. 

7.  The  President  may,  for  reasons  which  to  him  seem  sufficient,  by  an 
order  under  his  hand  and  Seal,  terminate  the  appointment  of  any  member 
of  the  Council  of  State  appointed  by  him. 

8.  Meetings  of  the  Council  of  State  may  be  convened  by  the  President 
at  such  times  and  places  as  he  shall  determine. 
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Art.  32.  The  President  shall  not  exercise  or  perform  any  of  the  powers 
or  functions  which  are  by  this  Constitution  expressed  to  be  exercisable  or 
performable  by  him  after  consultation  with  the  Council  of  State  unless, 
and  on  every  occasion  before  so  doing,  he  shall  have  convened  a  meeting 
of  the  Council  of  State  and  the  members  present  at  such  meeting  shall 
have  been  heard  by  him. 

THE  COMPTROLLER  AND  AUDITOR  GENERAL 

Art.  33,  1.  There  shall  be  a  Comptroller  and  Auditor  General  to 
control  on  behalf  of  the  State  all  disbursements  and  to  audit  all  accounts 
of  moneys  administered  by  or  under  the  authority  of  the  Oireachtas. 

2.  The  Comptroller  and  Auditor  General  shall  be  appointed  by  the 
President  on  the  nomination  of  Dail  Eireann. 

3.  The  Comptroller  and  Auditor  General  shall  not  be  a  member  of 
either  House  of  the  Oireachtas  and  shall  not  hold  any  other  office  or  posi- 
tion of  emolument. 

4.  The  Comptroller  and  Auditor  General  shall  report  to  Dail  Eireann 
at  stated  periods  as  determined  by  law. 

5.  (1)  The  Comptroller  and  Auditor  General  shall  not  be  removed 
from  office  except  for  stated  misbehaviour  or  incapacity,  and  then  only 
upon  resolutions  passed  by  Dail  Eireann  and  by  Seanad  Eireann  calling 
for  his  removal. 

(2)  The  Taoiseach  shall  duly  notify  the  President  of  any  such 
resolutions  as  aforesaid  passed  by  Dail  Eireann  and  by  Seanad 
Eireann  and  shall  send  him  a  copy  of  each  such  resolution  certified  by 
the  Chairman  of  the  House  of  the  Oireachtas  by  which  it  shall  have 
been  passed. 

(3)  Upon  receipt  of  such  notification  and  of  copies  of  such  resolu- 
tions, the  President  shall  forthwith,  by  an  order  under  his  hand  and 
Seal,  remove  the  Comptroller  and  Auditor  General  from  office. 

6.  Subject  to  the  foregoing,  the  terms  and  conditions  of  the  office  of 
Comptroller  and  Auditor  General  shall  be  determined  by  law. 

THE  COURTS 

Art.  34,  1.  Justice  shall  be  administered  in  public  courts  established 
by  law  by  judges  appointed  in  the  manner  provided  by  this  Constitution. 

2.  The  Courts  shall  comprise  Courts  of  First  Instance  and  a  Court  of 
Final  Appeal. 

3.  (1)  The  Courts  of  First  Instance  shall  include  a  High  Court  invested 
with  full  original  jurisdiction  in  and  power  to  determine  all  matters  and 
questions  whether  of  law  or  fact,  civil  or  criminal. 

(2)  The  jurisdiction  of  the  High  Court  shall  extend  to  the  question 
of  the  validity  of  any  law  having  regard  to  the  provisions  of  this 
Constitution,  and  in  all  cases  in  which  any  such  matter  shall  come 
into  question  the  High  Court  alone  shall  exercise  original  jurisdiction. 

(3)  The  Courts  of  First  Instance  shall  also  include  Courts  of  local 
and  limited  jurisdiction  with  a  right  of  appeal  as  determined  by  law. 

4.  (1)  The  Court  of  Final  Appeal  shall  be  called  the  Supreme  Court. 

(2)  The  President  of  the  Supreme  Court  shall  be  called  the  Chief 
Justice. 

(3)  The  Supreme  Court  shall,  with  such  exceptions  and  subject  to 
such  regulations  as  may  be  prescribed  by  law,  have  appellate  juris- 
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siiction  hath  all  decisions  of  the  High  Court,  and  shall  also  have 
appellate  jurisdiction  from  such  decisions  of  other  courts  as  may  be 
prescribed  by  law. 

(4)  No  law  shall  be  enacted  excepting  from  the  appellate  jurisdic- 
tion of  the  Supreme  Court  cases  which  involve  questions  as  to  the  va- 
lidity of  any  law  having  regard  to  the  provisions  of  this  Constitution. 

(5)  The  decision  of  the  Supreme  Court  shall  in  all  cases  be  final 
and  conclusive. 

5.  (1)  Every  person  appointed  a  judge  under  this  Constitution  shall 
make  and  subscribe  the  following  declaration: 

"In  the  presence  of  Almighty  God  I 
do  solemnly  and  sincerely  promise  and  declare  that  I  will  duly  and  faithfully 
and  to  the  best  of  my  knowledge  and  power  execute  the  office  of  Chief  Justice 
{or  as  the  case  may  be)  without  fear  or  favour,  affection  or  ill-will  towards  any 
man,  and  that  I  will  uphold  the  Constitution  and  the  laws.  May  God  direct 
and  sustain  me." 

(2)  This  declaration  shall  be  made  and  subscribed  by  the  Chief 
Justice  in  the  presence  of  the  President,  and  by  each  of  the  other 
judges  of  the  Supreme  Court,  the  judges  of  the  High  Court  and  the 
judges  of  every  other  Court  in  the  presence  of  the  Chief  Justice  or 
the  senior  available  judge  of  the  Supreme  Court  in  open  court. 

(3)  The  declaration  shall  be  made  and  subscribed  by  every  judge 
before  entering  upon  his  duties  as  such  judge,  and  in  any  case  not 
later  than  ten  days  after  the  date  of  his  appointment  or  such  later 
date  as  may  be  determined  by  the  President. 

(4)  Any  judge  who  declines  or  neglects  to  make  such  declaration  as 
aforesaid  shall  be  deemed  to  have  vacated  his  office. 

Art.  35,  1.  The  judges  of  the  Supreme  Court,  the  High  Court  and  all 
other  Courts  established  in  pursuance  of  Article  34  hereof  shall  be  ap- 
pointed by  the  President. 

2.  All  judges  shall  be  independent  in  the  exercise  of  their  judicial  func- 
tions and  subject  only  to  this  Constitution  and  the  law. 

3.  No  judge  shall  be  eligible  to  be  a  member  of  either  House  of  the 
Oireachtas  or  to  hold  any  other  office  or  position  of  emolument. 

4.  (1)  A  judge  of  the  Supreme  Court  or  the  High  Court  shall  not  be 
removed  from  office  except  for  stated  misbehaviour  or  incapacity,  and 
then  only  upon  resolutions  passed  by  Dail  Eireann  and  by  Seanad  Eireann 
calling  for  his  removal. 

(2)  The  Taoiseach  shall  duly  notify  the  President  of  any  such 
resolutions  passed  by  Ddil  Eireann  and  by  Seanad  Eireann,  and  shall 
send  him  a  copy  of  every  such  resolution  certified  by  the  Chairman  of 
the  House  of  the  Oireachtas  by  which  it  shall  have  been  passed. 

(3)  Upon  receipt  of  such  notification  and  of  copies  of  such  resolu- 
tions, the  President  shall  forthwith,  by  an  order  under  his  hand  and 
Seal,  remove  from  office  the  judge  to  whom  they  relate. 

5.  The  remuneration  of  a  judge  shall  not  be  reduced  during  his  con- 
tinuance in  office. 

Art.  36.  Subject  to  the  foregoing  provisions  of  this  Constitution 
relating  to  the  Courts,  the  following  matters  shall  be  regulated  in  accord- 
ance with  law,  that  is  to  say: — 

(i)  The  number  of  judges  of  the  Supreme  Court,  and  of  the  High  Court,  the 
remuneration,  age  of  retirement  and  pensions  of  such  judges, 
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(ii)  The  number  of  the  judges  of  all  other  Courts,  and  their  terms  of  ap- 
pointment, and 

(iii)  The  constitution  and  organization  of  the  said  Courts,  the  distribution 
of  jurisdiction  and  business  among  the  said  Courts  and  judges,  and  all  matters 
of  procedure. 

Art.  37.  Nothing  in  this  Constitution  shall  operate  to  invalidate  the 
exercise  of  limited  functions  and  powers  of  a  judicial  nature,  in  matters 
other  than  criminal  matters,  by  any  person  or  body  of  persons  duly  au- 
thorised by  law  to  exercise  such  functions  and  powers,  notwithstanding  that 
such  person  or  such  body  of  persons  is  not  a  judge  or  a  court  appointed  or 
established  as  such  under  this  Constitution. 

TRIAL  OF  OFFENCES 

Art.  38,  1.  No  person  shall  be  tried  on  any  criminal  charge  save  in 
due  course  of  law. 

2.  Minor  offences  may  be  tried  by  courts  of  summary  jurisdiction. 

3.  (1)  Special  courts  may  be  established  by  law  for  the  trial  of  offences 
in  cases  where  it  may  be  determined  in  accordance  with  such  law  that  the 
ordinary  courts  are  inadequate  to  secure  the  effective  administration  of 
justice,  and  the  preservation  of  public  peace  and  order. 

(2)  The  constitution,  powers,  jurisdiction  and  procedure  of  such 
special  courts  shall  be  prescribed  by  law. 

4.  (1)  Military  tribunals  may  be  established  for  the  trial  of  offences 
against  military  law  alleged  to  have  been  committed  by  persons  while 
subject  to  military  law  and  also  to  deal  with  a  state  of  war  or  armed 
rebellion. 

(2)  A  member  of  the  Defence  Forces  not  on  active  service  shall  not 
be  tried  by  any  court-martial  or  other  military  tribunal  for  an  offence 
cognisable  by  the  civil  courts  unless  such  offence  is  within  the  juris- 
diction of  any  court-martial  or  other  military  tribunal  under  any  law 
for  the  enforcement  of  military  discipline. 

5.  Save  in  the  case  of  the  trial  of  offences  under  section  2,  section  3  or 
section  4  of  this  Article  no  person  shall  be  tried  on  any  criminal  charge 
without  a  jury. 

6.  The  provisions  of  Articles  34  and  35  of  this  Constitution  shall  not 
apply  to  any  court  or  tribunal  set  up  under  section  3  or  section  4  of  this 
Article. 

Art.  39.  Treason  shall  consist  only  in  levying  war  against  the  State, 
or  assisting  any  State  or  person  or  inciting  or  conspiring  with  any  person 
to  levy  war  against  the  State,  or  attempting  by  force  of  arms  or  other 
violent  means  to  overthrow  the  organs  of  government  established  by  this 
Constitution,  or  taking  part  or  being  concerned  in  or  inciting  or  conspiring 
with  any  person  to  make  or  to  take  part  or  be  concerned  in  any  such 
attempt. 

FUNDAMENTAL  RIGHTS 

Personal  Rights 

Art.  40,  1.  All  citizens  shall,  as  human  persons,  be  held  equal  before 
the  law. 

This  shall  not  be  held  to  mean  that  the  State  shall  not  in  its  enact- 
ments have  due  regard  to  differences  of  capacity,  physical  and  moral, 
and  of  social  function. 
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2.  (1)  Titles  of  nobility  shall  not  be  conferred  by  the  State. 

(2)  No  title  of  nobUity  or  of  honour  may  be  accepted  by  any  citi- 
zen except  with  the  prior  approval  of  the  Government. 

3.  (1)  The  State  guarantees  in  its  laws  to  respect,  and,  as  far  as  prac- 
ticable, by  its  laws  to  defend  and  vindicate  the  personal  rights  of  the  citizen. 

(2)  The  State  shall,  in  particular,  by  its  laws  protect  as  best  it  may 
from  unjust  attack  and,  in  the  case  of  injustice  done,  vindicate  the 
life,  person,  good  name,  and  property  rights  of  every  citizen. 

4.  (1)  No  citizen  shall  be  deprived  of  his  personal  liberty  save  in 
accordance  with  law. 

(2)  Upon  complaint  being  made  by  or  on  behalf  of  any  person  that 
he  is  being  unlawfully  detained,  the  High  Court  and  any  and  every 
judge  thereof  shall  forthwith  enquire  into  the  same  and  may  make  an 
order  requiring  the  person  in  whose  custody  such  person  shall  be 
detained  to  produce  the  body  of  the  person  so  detained  before  such 
court  or  judge  without  delay  and  to  certify  in  writing  as  to  the  cause 
of  the  detention,  and  such  Court  or  judge  shall  thereupon  order  the 
release  of  such  person  unless  satisfied  that  he  is  being  detained  in 
accordance  with  the  law. 

(3)  Nothing  in  this  section,  however,  shall  be  invoked  to  prohibit, 
control,  or  interfere  with  any  act  of  the  Defence  Forces  during  the 
existence  of  a  state  of  war  or  armed  rebellion. 

5.  The  dwelling  of  every  citizen  is  inviolable  and  shall  not  be  forcibly 
entered  save  in  accordance  with  law. 

6.  (1)  The  State  guarantees  liberty  for  the  exercise  of  the  following 
rights,  subject  to  public  order  and  morality: — 

(i)  The  right  of  the  citizens  to  express  freely  their  convictions  and  opinions. 

The  education  of  public  opinion  being,  however,  a  matter  of  such 
grave  import  to  the  common  good,  the  State  shall  endeavor  to  ensure 
that  organs  of  public  opinion,  such  as  the  radio,  the  press,  the  cinema, 
while  preserving  their  rightful  Uberty  of  expression,  including  criticism 
of  Government  poUcy,  shall  not  be  used  to  undermine  public  order  or 
moraUty  or  the  authority  of  the  State. 

The  pubUcation  or  utterance  of  blasphemous,  seditious,  or  indecent 
matter  is  an  offence  which  shall  be  punishable  in  accordance  with  law. 
(ii)  The  right  of  the  citizens  to  assemble  peaceably  and  without  arms. 

Provision  may  be  made  by  law  to  prevent  or  control  meetings  which 
are  determined  in  accordance  with  law  to  be  calculated  to  cause  a  breach 
of  the  peace  or  to  be  a  danger  or  nuisance  to  the  general  public  and  to 
prevent  or  control  meetings  in  the  vicinity  of  either  House  of  the 
Oireachtas. 
(iii)  The  right  of  the  citizens  to  form  associations  and  unions. 

Laws,  however,  may  be  enacted  for  the  regulation  and  control  in  the 
public  interest  of  the  exercise  of  the  foregoing  right. 

(2)  Laws  regulating  the  manner  in  which  the  right  of  forming 
associations  and  unions  and  the  right  of  free  assembly  may  be  exer- 
cised shall  contain  no  political,  religious  or  class  discrimination. 

The  Family 

Art,  41,  1.  (1)  The  State  recognises  the  Family  as  the  natural  primary 
and  fundamental  unit  group  of  Society,  and  as  a  moral  institution  pos- 
sessing inalienable  and  imprescriptible  rights,  antecedent  and  superior  to 
all  positive  law. 
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(2)  The  State,  therefore,  guarantees  to  protect  the  Family  in  its 
constitution  and  authority,  as  the  necessary  basis  of  social  order  and 
as  indispensable  to  the  welfare  of  the  Nation  and  the  State. 

2.  (1)  In  particular,  the  State  recognises  that  by  her  life  within  the 
home,  woman  gives  to  the  State  a  support  without  which  the  common 
good  cannot  be  achieved. 

(2)  The  State  shall,  therefore,  endeavour  to  ensure  that  mothers 
shall  not  be  obliged  by  economic  necessity  to  engage  in  labour  to  the 
neglect  of  their  duties  in  the  home. 

3.  (1)  The  State  pledges  itself  to  guard  with  special  care  the  institu- 
tion of  Marriage,  on  which  the  Family  is  founded,  and  to  protect  it  against 
attack. 

(2)  No  law  shall  be  enacted  providing  for  the  grant  of  a  dissolution 
of  marriage. 

(3)  No  person  whose  marriage  has  been  dissolved  under  the  civil 
law  of  any  other  State  but  is  a  subsisting  valid  marriage  under  the 
law  for  the  time  being  in  force  within  the  jurisdiction  of  the  Govern- 
ment and  Parliament  established  by  this  Constitution  shall  be 
capable  of  contracting  a  valid  marriage  within  that  jurisdiction  dur- 
ing the  lifetime  of  the  other  party  to  the  marriage  so  dissolved. 

Education 

Art.  42,  1 .  The  State  acknowledges  that  the  primary  and  natural  educa- 
tor of  the  child  is  the  Family  and  guarantees  to  respect  the  inalienable  right 
and  duty  of  parents  to  provide,  according  to  their  means,  for  the  religious 
and  moral,  intellectual,  physical  and  social  education  of  their  children. 

2.  Parents  shall  be  free  to  provide  this  education  in  their  homes  or  in 
private  schools  or  in  schools  recognised  or  established  by  the  State. 

3.  (1)  The  State  shall  not  oblige  parents  in  violation  of  their  con- 
science and  lawful  preference  to  send  their  children  to  schools  established 
by  the  State,  or  to  any  particular  type  of  school  designated  by  the  State. 

(2)  The  State  shall,  however,  as  guardian  of  the  common  good, 
require  in  view  of  actual  conditions  that  the  children  receive  a  certain 
minimum  education,  moral,  intellectual  and  social. 

4.  The  State  shall  provide  for  free  primary  education  and  shall  en- 
deavour to  supplement  and  give  reasonable  aid  to  private  and  corporate 
educational  initiative,  and,  when  the  public  good  requires  it,  provide  other 
educational  facilities  or  institutions  with  due  regard,  however,  for  the 
rights  of  parents,  especially  in  the  matter  of  religious  and  moral  formation. 

5.  In  exceptional  cases,  where  the  parents  for  physical  or  moral  reasons 
fail  in  their  duty  towards  their  children,  the  State  as  guardian  of  the  com- 
mon good,  by  appropriate  means  shall  endeavour  to  supply  the  place  of  the 
parents,  but  always  with  due  regard  for  the  natural  and  imprescriptible 
rights  of  the  child. 

Private  Property 

Art.  43,  1.  (1)  The  State  acknowledges  that  man,  in  virtue  of  his 
rational  being,  has  the  natural  right,  antecedent  to  positive  law,  to  the 
private  ownership  of  external  goods. 

(2)  The  State  accordingly  guarantees  to  pass  no  law  attempting  to 
abolish  the  right  of  private  ownership  or  the  general  right  to  transfer, 
bequeath,  and  inherit  property. 
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2.  (1)  The  State  recognises,  however,  that  the  exercise  of  the  rights 
mentioned  in  the  foregoing  provisions  of  this  Article  ought,  in  civil  society, 
to  be  regulated  by  the  principles  of  social  justice. 

(2)  The  State,  accordingly,  may  as  occasion  requires  delimit  by 
law  the  exercise  of  the  said  rights  with  a  view  to  reconciling  their 
exercise  with  the  exigencies  of  the  common  good. 

Religion 

Art.  44,  1.  (1)  The  State  acknowledges  that  the  homage  of  public 
worship  is  due  to  Almighty  God.  It  shall  hold  His  Name  in  reverence, 
and  shall  respect  and  honour  religion. 

(2)  The  State  recognises  the  special  position  of  the  Holy  Catholic 
Apostolic  and  Roman  Church  as  the  guardian  of  the  Faith  professed 
by  the  great  majority  of  the  citizens. 

(3)  The  State  also  recognises  the  Church  of  Ireland,  the  Pres- 
byterian Church  in  Ireland,  the  Methodist  Church  in  Ireland,  the 
Religious  Society  of  Friends  in  Ireland,  as  well  as  the  Jewish  Con- 
gregations and  the  other  religious  denominations  existing  in  Ireland 
at  the  date  of  the  coming  into  operation  of  this  Constitution. 

2.  (1)  Freedom  of  conscience  and  the  free  profession  and  practice  of 
religion  are,  subject  to  public  order  and  morality,  guaranteed  to  every 
citizen. 

(2)  The  State  guarantees  not  to  endow  any  religion. 

(3)  The  State  shall  not  impose  any  disabilities  or  make  any  dis- 
crimination on  the  ground  of  religious  profession,  belief  or  status. 

(4)  Legislation  providing  State  aid  for  schools  shall  not  discrimi- 
nate between  schools  under  the  management  of  different  religious 
denominations,  nor  be  such  as  to  affect  prejudicially  the  right  of  any 
child  to  attend  a  school  receiving  public  money  without  attending 
religious  instruction  at  that  school. 

(5)  Every  religious  denomination  shall  have  the  right  to  manage 
its  own  affairs,  own,  acquire  and  administer  property,  movable  and 
immovable,  and  maintain  institutions  for  religious  or  charitable 
purposes. 

(6)  The  property  of  any  religious  denomination  or  any  educational 
institution  shall  not  be  diverted  save  for  necessary  works  of  public 
utility  and  on  payment  of  compensation. 

DIRECTIVE  PRINCIPLES  OF  SOCIAL  POLICY 

Art.  45.  The  principles  of  social  policy  set  forth  in  this  Article  are 
intended  for  the  general  guidance  of  the  Oireachtas.  The  application  of 
those  principles  in  the  making  of  laws  shall  be  the  care  of  the  Oireachtas 
exclusively,  and  shall  not  be  cognisable  by  any  Court  under  any  of  the 
provisions  of  this  Constitution. 

1.  The  State  shall  strive  to  promote  the  welfare  of  the  whole  people  by 
securing  and  protecting  as  effectively  as  it  may  a  social  order  in  which 
justice  and  charity  shall  inform  all  the  institutions  of  the  national  life. 

2.  The  State  shall,  in  particular,  direct  its  policy  towards  securing 

(i)  That  the  citizens  (all  of  whom,  men  and  women  equally,  have  the  right 
to  an  adequate  means  of  livelihood)  may  through  their  occupations  find 
the  means  of  making  reasonable  provision  for  their  domestic  needs. 
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(ii)  That  the  ownership  and  control  of  the  material  resources  of  the  com- 
munity may  be  so  distributed  amongst  private  individuals  and  the  various 
classes  as  best  to  subserve  the  common  good. 

(iii)  That,  especially,  the  operation  of  free  competition  shall  not  be  allowed 
so  to  develop  as  to  result  in  the  concentration  of  the  ownership  or  control  of 
essential  commodities  in  a  few  individuals  to  the  common  detriment. 

(iv)  That  in  what  pertains  to  the  control  of  credit  the  constant  and  pre- 
dominant aim  shall  be  the  welfare  of  the  people  as  a  whole. 

(v)  That  there  may  be  established  on  the  land  in  economic  security  as 
many  families  as  in  the  circumstances  shall  be  practicable. 

3.  (1)  The  State  shall  favour  and,  where  necessary,  supplement  private 
initiative  in  industry  and  commerce. 

(2)  The  State  shall  endeavour  to  secure  that  private  enterprise 
shall  be  so  conducted  as  to  ensure  reasonable  efficiency  in  the  produc- 
tion and  distribution  of  goods  and  as  to  protect  the  public  against 
unjust  exploitation. 

4.  (1)  The  State  pledges  itself  to  safeguard  with  especial  care  the 
economic  interests  of  the  weaker  sections  of  the  community,  and,  where 
necessary,  to  contribute  to  the  support  of  the  infirm,  the  widow,  the 
orphan,  and  the  aged. 

(2)  The  State  shall  endeavour  to  ensure  that  the  strength  and 
health  of  workers,  men  and  women,  and  the  tender  age  of  children 
shall  not  be  abused  and  that  citizens  shall  not  be  forced  by  economic 
necessity  to  enter  avocations  unsuited  to  their  sex,  age  or  strength. 

AMENDMENT  OF  THE  CONSTITUTION 

Art.  46,  1.  Any  provision  of  this  Constitution  may  be  amended, 
whether  by  way  of  variation,  addition,  or  repeal,  in  the  manner  provided 
by  this  Article. 

2.  Every  proposal  for  an  amendment  of  this  Constitution  shall  be 
initiated  in  Ddil  Eireann  as  a  Bill,  and  shall  upon  having  been  passed  or 
deemed  to  have  been  passed  by  both  Houses  of  the  Oireachtas,  be  sub- 
mitted by  Referendum  to  the  decision  of  the  people  in  accordance  with 
the  law  for  the  time  being  in  force  relating  to  the  Referendum. 

3.  Every  such  Bill  shall  be  expressed  to  be  "An  Act  to  amend  the 
Constitution." 

4.  A  Bill  containing  a  proposal  or  proposals  for  the  amendment  of  this 
Constitution  shall  not  contain  any  other  proposal. 

5.  A  Bill  containing  a  proposal  for  the  amendment  of  this  Constitution 
shall  be  signed  by  the  President  forthwith  upon  his  being  satisfied  that  the 
provisions  of  this  Article  have  been  complied  with  in  respect  thereof  and 
that  such  proposal  has  been  duly  approved  by  the  people  in  accordance 
with  the  provisions  of  section  1  of  Article  47  of  this  Constitution  and  shall 
be  duly  promulgated  by  the  President  as  a  law. 

THE  REFERENDUM 

Art.  47,  1.  Every  proposal  for  an  amendment  of  this  Constitution 
which  is  submitted  by  Referendum  to  the  decision  of  the  people  shall,  for 
the  purpose  of  Article  46  of  this  Constitution,  be  held  to  have  been  ap- 
proved by  the  people,  if,  upon  having  been  so  submitted,  a  majority  of  the 
votes  cast  at  such  Referendum  shall  have  been  cast  in  favour  of  its  enact- 
ment into  law. 
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2.  (1)  Every  Bill  and  every  proposal,  other  than  a  proposal  to  amend 
the  Constitution,  which  is  submitted  by  Referendum  to  the  decision  of  the 
people  shall  be  held  to  have  been  vetoed  by  the  people  if  a  majority  of  the 
votes  cast  at  such  Referendum  shall  have  been  cast  against  its  enactment 
into  law  and  if  the  votes  so  cast  against  its  enactment  into  law  shall  have 
amounted  to  not  less  than  thirty-three  and  one-third  per  cent,  of  the 
voters  on  the  register. 

(2)  Every  Bill  and  every  proposal,  other  than  a  proposal  to  amend 
the  Constitution,  which  is  submitted  by  Referendum  to  the  decision 
of  the  people  shall  for  the  purposes  of  Article  27  hereof  be  held  to  have 
been  approved  by  the  people  unless  vetoed  by  them  in  accordance 
with  the  provisions  of  the  foregoing  sub-section  of  this  section. 

3.  Every  citizen  who  has  the  right  to  vote  at  an  election  for  members 
of  Dail  Eireann  shall  have  the  right  to  vote  at  a  Referendum. 

4.  Subject  as  aforesaid,  the  Referendum  shall  be  regulated  by  law. 

REPEAL  OF  CONSTITUTION  OF  SAORSTAT  EIREANN 
AND  CONTINUANCE  OF  LAWS 

Art.  48.  The  Constitution  of  Saorstat  Eireann  in  force  immediately 
prior  to  the  date  of  the  coming  into  operation  of  this  Constitution  and  the 
Constitution  of  the  Irish  Free  State  (Saorstat  Eireann)  Act,  1922,  in  so  far 
as  that  Act  or  any  provision  thereof  is  then  in  force  shall  be  and  are  hereby 
repealed  as  on  and  from  that  date. 

Art.  49,  1.  All  powers,  functions,  rights  and  prerogatives  whatsoever 
exercisable  in  or  in  respect  of  Saorstat  Eireann  immediately  before  the  11th 
day  of  December,  1936,  whether  in  virtue  of  the  Constitution  then  in  force 
or  otherwise,  by  the  authority  in  which  the  executive  power  of  Saorstat 
Eireann  was  then  vested  are  hereby  declared  to  belong  to  the  people. 

2.  It  is  hereby  enacted  that,  save  to  the  extent  to  which  provision  is 
made  by  this  Constitution  or  may  hereafter  be  made  by  law  for  the  exer- 
cise of  any  such  power,  function,  right  or  prerogative  by  any  of  the  organs 
established  by  this  Constitution,  the  said  powers,  functions,  rights  and 
prerogatives  shall  not  be  exercised  or  be  capable  of  being  exercised  in  or  in 
respect  of  the  State  save  only  by  or  on  the  authority  of  the  Government. 

3.  The  Government  shall  be  the  successors  of  the  Government  of 
Saorstdt  Eireann  as  regards  all  property,  assets,  rights  and  liabilities. 

Art.  50,  1.  Subject  to  this  Constitution  and  to  the  extent  to  which 
they  are  not  inconsistent  therewith,  the  laws  in  force  in  Saorstat  Eireann 
immediately  prior  to  the  date  of  the  coming  into  operation  of  this  Con- 
stitution shall  continue  to  be  of  full  force  and  effect  until  the  same  or  any 
of  them  shall  have  been  repealed  or  amended  by  enactment  of  the  Oireachtas. 

2.  Laws  enacted  before,  but  expressed  to  come  into  force  after,  the 
coming  into  operation  of  this  Constitution,  shall,  unless  otherwise  enacted 
by  the  Oireachtas,  come  into  force  in  accordance  with  the  terms  thereof. 

TRANSITORY  PROVISIONS 

Art.  51,  1.  Notwithstanding  anything  contained  in  Article  46  hereof, 
any  of  the  provisions  of  this  Constitution,  except  the  provisions  of  the  said 
Article  46  and  this  Article,  may,  subject  as  hereinafter  provided,  be 
amended  by  the  Oireachtas,  whether  by  way  of  variation,  addition  or 
repeal,  within  a  period  of  three  years  after  the  date  on  which  the  first 
President  shall  have  entered  upon  his  office. 
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2.  A  proposal  for  the  amendment  of  this  Constitution  under  this 
Article  shall  not  be  enacted  into  law  if,  prior  to  such  enactment,  the 
President,  after  consultation  with  the  Council  of  State,  shall  have  signified 
in  a  message  under  his  hand  and  Seal  addressed  to  the  Chairman  of  each 
of  the  Houses  of  the  Oireachtas  that  the  proposal  is  in  his  opinion  a  pro- 
posal to  effect  an  amendment  of  such  a  character  and  importance  that  the 
will  of  the  people  thereon  ought  to  be  ascertained  by  Referendum  before 
its  enactment  into  law. 

3.  The  foregoing  provisions  of  this  Article  shall  cease  to  have  the  force 
of  law  immediately  upon  the  expiration  of  the  period  of  three  years  re- 
ferred to  in  section  1  hereof. 

4.  This  Article  shall  be  omitted  from  every  official  text  of  this  Con- 
stitution published  after  the  expiration  of  the  said  period. 

Art.  52,  1.  This  Article  and  the  subsequent  Articles  shall  be  omitted 
from  every  official  text  of  this  Constitution  published  after  the  date  on 
which  the  first  President  shall  have  entered  upon  his  office. 

2.  Every  Article  of  this  Constitution  which  is  hereafter  omitted  in 
accordance  with  the  foregoing  provisions  of  this  Article  from  the  official 
text  of  this  Constitution  shall  notwithstanding  such  omission  continue  to 
have  the  force  of  law. 

Art.  53,  1 .  On  the  coming  into  operation  of  this  Constitution  a  general 
election  for  Seanad  Eireann  shall  be  held  in  accordance  with  the  relevant 
Articles  of  this  Constitution  as  if  a  dissolution  of  Dail  Eireann  had  taken 
place  on  the  date  of  the  coming  into  operation  of  this  Constitution. 

2.  For  the  purposes  of  this  Article  references  in  the  relevant  provisions 
of  this  Constitution  to  a  dissolution  of  Ddil  Eireann  shall  be  construed  as 
referring  to  the  coming  into  operation  of  this  Constitution,  and  in  those 
provisions  the  expression  "Ddil  Eireann"  shall  include  the  Chamber  of 
Deputies  (Dail  Eireann)  established  by  the  Constitution  hereby  re- 
pealed. 

3.  The  first  assembly  of  Seanad  Eireann  shall  take  place  not  later  than 
one  hundred  and  eighty  days  after  the  coming  into  operation  of  this 
Constitution. 

Art.  54,  1.  The  Chamber  of  Deputies  (Dail  Eireann)  established  by 
the  Constitution  hereby  repealed  and  existing  immediately  before  that 
repeal  shall,  on  the  coming  into  operation  of  this  Constitution,  become 
and  be  Dail  Eireann  for  all  the  purposes  of  this  Constitution. 

2.  Every  person  who  is  a  member  of  the  said  Chamber  of  Deputies 
(Dail  Eireann)  immediately  before  the  said  repeal  shall,  on  the  coming  into 
operation  of  this  Constitution,  become  and  be  a  member  of  Ddil  Eireann 
as  if  he  had  been  elected  to  be  such  member  at  an  election  held  under  this 
Constitution. 

3.  The  member  of  the  said  Chamber  of  Deputies  (Dail  Eireann)  who 
is  immediately  before  the  said  repeal  Ceann  Comhairle  shall  upon  the 
coming  into  operation  of  this  Constitution  become  and  be  the  chairman  of 
Dail  Eireann. 

Art.  55,  1.  After  the  coming  into  operation  of  this  Constitution  and 
until  the  first  assembly  of  Seanad  Eireann,  the  Oireachtas  shall  consist  of 
one  House  only. 

2.  The  House  forming  the  Oireachtas  under  this  Article  shall  be  Ddil 
Eireann. 

3.  Until  the  first  President  enters  upon  his  office,  the  Oireachtas  shall 
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be  complete  and  capable  of  functioning  notwithstanding  that  there  is  no 
President. 

4.  Until  the  first  President  enters  upon  his  office,  bills  passed  or 
deemed  to  have  been  passed  by  the  House  or  by  both  Houses  of  the 
Oireachtas  shall  be  signed  and  promulgated  by  the  Commission  herein- 
after mentioned  instead  of  by  the  President. 

Art.  56,  1.  On  the  coming  into  operation  of  this  Constitution,  the 
Government  in  office  immediately  before  the  coming  into  operation  of  this 
Constitution  shall  become  and  be  the  Government  for  the  purposes  of  this 
Constitution  and  the  members  of  that  Government  shall  without  any 
appointment  under  Article  13  hereof,  continue  to  hold  their  respective 
offices  as  if  they  had  been  appointed  thereto  under  the  said  Article  13. 

2.  The  members  of  the  Government  in  office  on  the  date  on  which  the 
first  President  shall  enter  upon  his  office  shall  receive  official  appointments 
from  the  President  as  soon  as  may  be  after  the  said  date. 

3.  The  Departments  of  State  of  Saorstat  Eireann  shall  as  on  and  from 
the  date  of  the  coming  into  operation  of  this  Constitution  and  until  other- 
wise determined  by  law  become  and  be  the  Departments  of  State. 

4.  On  the  coming  into  operation  of  this  Constitution,  the  Civil  Service 
of  the  Government  of  Saorstdt  Eireann  shall  become  and  be  the  Civil 
Service  of  the  Government. 

5.  Nothing  in  this  Constitution  shall  prejudice  or  affect  the  terms, 
conditions,  remuneration  or  tenure  of  any  person  who  was  in  any  Gov- 
ernmental employment  immediately  prior  to  the  coming  into  operation  of 
this  Constitution. 

Art.  57,  1.  The  first  President  shall  enter  upon  his  office  not  later  than 
one  hundred  and  eighty  days  after  the  date  of  the  coming  into  operation 
of  this  Constitution. 

2.  After  the  date  of  the  coming  into  operation  of  this  Constitution  and 
pending  the  entry  of  the  first  President  upon  his  office  the  powers  and 
functions  of  the  President  under  this  Constitution  shall  be  exercised  by  a 
Commission  consisting  of  the  following  persons,  namely,  the  Chief  Justice, 
the  President  of  the  High  Court,  and  the  Chairman  of  Dail  Eireann. 

3.  Whenever  the  Commission  is  incomplete  by  reason  of  a  vacancy  in 
an  office  the  holder  of  which  is  a  member  of  the  Commission,  the  Com- 
mission shall,  during  such  vacancy,  be  completed  by  the  substitution  of 
the  senior  judge  of  the  Supreme  Court  who  is  not  already  a  member  of  the 
Commission  in  the  place  of  the  holder  of  such  office,  and  likewise  in  the 
event  of  any  member  of  the  Commission  being,  on  any  occasion,  unable  to 
act,  his  place  shall  be  taken  on  that  occasion  by  the  senior  judge  of  the 
Supreme  Court  who  is  available  and  is  not  already  a  member,  or  acting  in 
the  place  of  a  member,  of  the  Commission. 

4.  The  Commission  may  act  by  any  two  of  their  number. 

5.  The  provisions  of  this  Constitution  which  relate  to  the  exercise  and 
performance  by  the  President  of  the  powers  and  functions  conferred  on 
him  by  this  Constitution  shall  apply  to  the  exercise  and  performance  of  the 
said  powers  and  functions  by  the  said  Commission  in  like  manner  as  those 
provisions  apply  to  the  exercise  and  performance  of  the  said  powers  and 
functions  by  the  President. 

Art.  58,  1.  On  and  after  the  coming  into  operation  of  this  Constitution 
and  until  otherwise  determined  by  law,  the  Supreme  Court  of  Justice,  the 
High  Court  of  Justice,  the  Circuit  Court  of  Justice  and  the  District  Court 
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of  Justice  in  existence  immediately  before  the  coming  into  operation  of 
this  Constitution  shall,  subject  to  the  provisions  of  this  Constitution 
relating  to  the  determination  of  questions  as  to  the  validity  of  any  law, 
continue  to  exercise  the  same  jurisdictions  respectively  as  theretofore,  and 
any  judge  or  justice  being  a  member  of  any  such  Court  shall,  subject  to 
compliance  with  the  subsequent  provisions  of  this  Article,  continue  to  be 
a  member  thereof  and  shall  hold  oflBce  by  the  like  tenure  and  on  the  like 
terms  as  theretofore  unless  he  signifies  to  the  Taoiseach  his  desire  to  resign. 

2.  Every  such  judge  and  justice  who  shall  not  have  so  signified  his 
desire  to  resign  shall  make  and  subscribe  the  declaration  set  forth  in 
section  5  of  Article  34  of  this  Constitution. 

3.  This  declaration  shall  be  made  and  subscribed  by  the  Chief  Justice 
in  the  presence  of  the  Taoiseach,  and  by  each  of  the  other  judges  of  the 
said  Supreme  Court,  the  judges  of  the  said  High  Court  and  the  judges  of 
the  said  Circuit  Court  in  the  presence  of  the  Chief  Justice  in  open  court. 

4.  In  the  case  of  the  justices  of  the  said  District  Court  the  declaration 
shall  be  made  and  subscribed  in  open  court. 

5.  Every  such  declaration  shall  be  made  immediately  upon  the  coming 
into  operation  of  this  Constitution,  or  as  soon  as  may  be  thereafter. 

6.  Any  such  judge  or  justice  who  declines  or  neglects  to  make  such  dec- 
laration in  the  manner  aforesaid  shall  be  deemed  to  have  vacated  his  oflBce. 

Art.  59.  On  the  coming  into  operation  of  this  Constitution,  the  person 
who  is  the  Attorney  General  of  Saorstat  Eireann  immediately  before  the 
coming  into  operation  of  this  Constitution  shall,  without  any  appointment 
under  Article  30  of  this  Constitution,  become  and  be  the  Attorney  General 
as  if  he  had  been  appointed  to  that  office  under  the  said  Article  30. 

Art.  60.  On  the  coming  into  operation  of  this  Constitution  the  person 
who  is  the  Comptroller  and  Auditor  General  of  Saorstat  Eireann  immedi- 
ately before  the  coming  into  operation  of  this  Constitution  shall,  without 
any  appointment  under  Article  33  of  this  Constitution,  become  and  be  the 
Comptroller  and  Auditor  General  as  if  he  had  been  appointed  to  that 
office  under  the  said  Article  33. 

Art.  61,  1.  On  the  coming  into  operation  of  this  Constitution,  the 
Defence  Forces  and  the  Police  Forces  of  Saorstat  Eireann  in  existence 
immediately  before  the  coming  into  operation  of  this  Constitution  shall 
become  and  be  respectively  the  Defence  Forces  and  the  Police  Forces  of 
the  State. 

2.  (1)  Every  commissioned  oflBcer  of  the  Defence  Forces  of  Saorstdt 
Eireann  immediately  before  the  coming  into  operation  of  this  Constitution 
shall  become  and  be  a  commissioner!  officer  of  corresponding  rank  of  the 
Defence  Forces  of  the  State  as  if  lie  had  received  a  commission  therein 
under  Article  13  of  this  Constitution. 

(2)  Every  oflScer  of  the  Defence  Forces  of  the  State  at  the  date  on 
which  the  first  President  enters  upon  his  oflSce  shall  receive  a  com- 
mission from  the  President  as  soon  as  may  be  after  that  date. 

Art.  62.     This  Constitution  shall  come  into  operation 

(i)  on  the  day  following  the  expiration  of  a  period  of  one  hundred  and 
eighty  days  after  its  approval  by  the  people  signified  by  a  majority  of  the  votes 
cast  at  a  plebiscite  thereon  held  in  accordance  with  law,  or, 

(ii)  on  such  earlier  day  after  such  approval  as  may  be  fixed  by  a  resolution 
of  Ddil  Eireann  elected  at  the  general  election  the  polling  for  which  shall 
have  taken  place  on  the  same  day  as  the  said  plebiscite. 
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Art.  63.  A  copy  of  this  Constitution  signed  by  the  Taoiseach,  the 
Chief  Justice,  and  the  Chairman  of  Dail  Eireann,  shall  be  enrolled  for 
record  in  the  oflSce  of  the  Registrar  of  the  Supreme  Court,  and  such  signed 
copy  shall  be  conclusive  evidence  of  the  provisions  of  this  Constitution. 
In  case  of  conflict  between  the  Irish  and  the  English  texts,  the  Irish  text 
shall  prevail. 

Dochum  Glair e  De 

agus 

Onora  na  h  tlireann. 
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ISRAEL 


SUMMARY 


International  Status 

The  State  of  Israel  was  proclaimed  on  May  14,  1948,  as  an  independent 
republic  within  frontiers  approved  by  the  General  Assembly  of  the  United 
Nations  in  a  resolution  of  November  29, 1947.^  A  provisional  government 
established  at  the  same  time  was  immediately  recognized  by  the  United 
States  as  the  de  facto  authority  of  the  new  State.^  The  provisional  govern- 
ment has  also  been  recognized  by  a  number  of  other  States.^ 

1  See  Department  of  State  Bulletin,  December  14,  1947,  p.  1163. 

2  See  U.  S.  Dept.  of  State  Bulletin,  May  23,  1948,  p.  673. 

3  U.S.A.  (de  facto),  May  14,  1948  (de  jure),  January  31,  1949;  Guatemala,  May  15, 
1948;  USSR,  May  17,  1948;  Nicaragua,  May  18,  1948;  Poland,  May  18,  1948;  Czecho- 
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An  application  by  Israel  for  admission  to  the  United  Nations  was  sup- 
ported before  the  Security  Council  at  its  368th  session  on  December  18, 

1948  by  Argentina,  Colombia,  the  Ukrainian  SSR,  the  USSR  and  the 
United  States.  Syria  voted  against  it,  and  Belgium,  Canada,  China, 
France  and  the  United  Kingdom  abstained.  The  application  was  re- 
considered and  approved  by  the  Security  Council  on  March  4,  1949,  the 
vote  being  9  to  1,  with  Egypt  opposing  and  the  U.  K.  abstaining.  The 
recommendation  was  sent  to  the  Assembly  on  April  8th,  1949.     On  May  11, 

1949  the  Assembly,  by  a  vote  of  37  to  12,  admitted  Israel  to  membership. 
The  United  Kingdom  gave  notice  in  1947  of  its  intention  to  relinquish 

the  mandate  for  Palestine  which  it  had  undertaken  to  exercise  on  behalf 
of  the  League  of  Nations,  pursuant  to  the  Treaty  of  Sevres,  and  action  by 
the  Council  of  the  League,  on  July  24,  1922.  Consideration  of  plans  sub- 
mitted to  the  United  Nations  for  partition  of  Palestine  between  Jews  and 
Arabs  and  for  one  or  more  temporary  trusteeships  on  behalf  of  the  United 
Nations  was  interrupted  by  the  proclamation  of  the  State  of  Israel.  The 
resulting  situation,  in  which  fighting  occurred  between  the  forces  of 
Israel  and  those  of  some  of  the  Arab  States,  was  declared  by  the  Security 
Council  to  constitute  a  threat  to  international  peace.  Count  Bernadotte, 
mediator  appointed  by  the  United  Nations,  was  assassinated  on  September 
17, 1948.  Efforts  at  conciliations  continued  under  a  successor,  Hon.  Ralph 
Bunche.     An  armistice  was  effected  with  Egypt  about  March  1,  1949. 

The  Jewish  Zionist  aspirations  to  restore  Palestine  as  the  "Land  of 
Israel"  were  formulated  as  a  concrete  aim  at  the  first  World  Zionist  Con- 
gress at  Basle,  Switzerland,  in  1897.  The  proposal  was  supported  by  a 
declaration  of  Lord  Balfour  in  a  letter  to  Lord  Rothschild  dated  November 
2,  1917  which  had  previously  been  approved  by  President  Wilson.^ 

Form  of  National  Government 

Israel,  at  the  time  of  our  going  to  press,  is  operating  under  a  "Small 
Constitution",  adopted  by  the  Israel  Constituent  Assembly  on  February 
17,  1949.     This  "Small  Constitution"  provides  for  a  House  of  Legisla- 

slovakia,  May  19,  1948;  Uruguay,  May  19,  1948;  Yugoslavia,  May  19,  1948;  Union  of 
South  Africa,  May  24,  1948;  Hungary,  June  1,  1948;  Finland,  June  11,  1948;  Rumania, 
June  11,  1948;  Costa  Rica,  June  18,  1948;  Panama,  June  18,  1948;  Venezuela,  June  26, 
1948;  Paraguay,  September  6,  1948;  El  Salvador,  September  16,  1948;  Honduras,  No- 
vember 8,  1948;  Bulgaria,  November  26,  1948;  Canada,  December  24,  1948;  Dominican 
Republic,  December  26,  1948;  Cuba,  January  14,  1949;  France,  January  24,  1949; 
Australia,  January  28,  1949;  Switzerland,  January  28,  1949;  Belgium,  January  29,  1949; 
Chile,  January  29,  1949;  Luxembourg,  January  29,  1949;  Netherlands,  January  29,  1949; 
New  Zealand,  January  29, 1949;  United  Elingdom,  January  29, 1949;  Colombia,  February 
1,  1949;  Denmark,  February  2,  1949;  Ecuador,  February  2,  1949;  Norway,  February  4, 
1949;  Brazil,  February  7,  1949;  Peru,  February  9,  1949;  Italy,  February  11,  1949;  Ice- 
land, February  11,  1949;  Liberia,  February  12,  1949;  Ireland,  February  12,  1949;  Ar- 
gentina, February  15,  1949;  Sweden,  February  16,  1949. 

1  See  Report,  Royal  Commission  1937  [Comd.  5479]  p.  22.  For  documents  relating 
to  the  history  of  the  founding  of  the  State  of  Israel  see  Book  of  Documents  submitted  to 
the  General  Assembly  of  the  U.  N.,  dated  May,  1947. 
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tion,  called  the  "Knesset";  a  president  elected  by  the  Knesset;  and  a 
Government  composed  of  a  Prime  Minister  and  a  number  of  ministers 
from  among  the  Knesset  members  or  from  outside  the  Knesset.  The 
Constituent  Assembly  elected  in  January,  1949,  is  designated  as  "The 
First  Knesset".  This  form  of  temporary  organization  supplants  the 
provisional  government  and  continues  presumably  until  the  adoption  of 
a  definitive  Constitution. 

"The  State  of  Israel",  according  to  Article  2  of  the  draft  Constitution 
prepared  for  submission  to  the  Constituent  Assembly,^  "is  a  sovereign, 
independent,  democratic  republic". 

Source  of  Sovereign  Power 

The  people  of  Israel  are  referred  to  in  the  preamble  of  the  draft  Con- 
stitution as  adopting  the  Constitution. 

Rights  of  the  People 

The  draft  Constitution  provides  that  the  State  shall  ensure  the  sanctity 
of  human  life  and  uphold  the  dignity  of  man  and  that  there  shall  be  no 
penalty  of  death  and  no  torture,  flogging  or  humiliating  punishment .^ 
The  liberty  of  the  person  is  declared  to  be  inviolable ;  preventive  detention 
by  executive  order  except  when  authorized  by  specific  legislation  in  time 
of  war  or  national  emergency  is  declared  to  be  unlawful;  persons  under 
arrest  may  not  be  held  incommunicado;  no  one  may  be  tried  save  by  due 
process  of  law;  and  no  one  may  be  convicted  under  ex  post  facto  laws.^ 
Inviolability  of  dwellings,  private  correspondence  and  telegraphic  and 
telephonic  communications;  freedom  of  conscience,  free  exercise  of  all 
forms  of  religious  worship,  subject  to  maintenance  of  public  order  and 
morals,  and  liberty  of  access,  visit  and  transit  to  Holy  Places ;  freedom  of 
speech  and  the  press;  the  rights  of  peaceable  assembly,  association  and 
petition;  the  right  to  social  security;  and  the  right  to  work  are  to  be 
guaranteed  under  provisions  of  the  draft  Constitution.^  The  right  of 
each  community  to  maintain  its  own  schools  for  the  education  of  its  own 
members  in  its  own  language  is  recognized.^ 

Legislative  Department 

The  legislative  power,  according  to  the  draft  Constitution,  is  to  be 
vested  in  a  Chamber  of  Deputies  elected  for  a  period  of  four  years  on  the 
basis  of  universal  adult  suffrage.^  The  initiative  in  introducing  legisla- 
tion is  to  rest  with  the  Executive  Council.''     Bills  passed  by  the  Chamber 

1  For  text,  see  Appendix. 

2  Draft  Constitution,  Art.  12.  These  references  should  be  checked  with  the  final  form 
of  the  Constitution,  when  and  if  adopted. 

3  Id.,  Art.  13.  ^  Id.,  Arts.  14-22. 

6  Id.,  Art.  25.  « Id.,  Arts.  26-28.  ^  Id.,  Art.  42. 
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are  to  be  transmitted  to  the  President  of  the  Republic  for  signature  and 
publication.^ 

Executive  Department 

The  executive  power,  according  to  Article  48  of  the  draft  Constitution, 
is  to  be  vested  in  a  President  and  an  Executive  Council,  which  are  col- 
lectively responsible  to  the  Chamber  of  Deputies.^  The  President  is  to 
be  elected  by  the  Chamber  of  Deputies  for  a  term  of  five  years  and  to  be 
eligible  for  one  additional  term.^  The  President,  after  consultation  with 
the  leaders  of  the  parliamentary  parties,  is  to  appoint  the  Prime  Minister, 
and  upon  the  latter's  advice,  the  other  members  of  the  Executive  Council.* 
The  number  of  Ministers  may  not  exceed  fifteen.^  All  must  be  members 
of  the  Chamber  of  Deputies.^ 

Judicial  Department 

The  judicial  power,  under  the  draft  Constitution,  is  to  be  vested  in 
courts  of  law,  comprising  magistrates'  courts,  district  courts,  a  high  court, 
a  court  of  final  appeal  to  be  called  the  Supreme  Court,  and  religious  courts 
of  the  Jewish,  Moslem  and  Christian  communities  exercising  jurisdiction 
in  matters  of  personal  status  and  of  religious  foundations  and  endow- 
ments.® All  judges  except  those  of  the  religious  courts  are  to  be  ap- 
pointed by  the  President.^  The  courts  are  to  have  jurisdiction  to  pro- 
nounce any  law  to  be  repugnant  to  the  Constitution.^ 

Area,  Population,  Language 

The  area  of  Israel,  according  to  the  resolution  of  the  United  Nations  of 
November  29,  1947  is  5,678  square  miles.  The  population,  according  to  a 
census  taken  in  November,  1948,  was  approximately  782,000.  The  of- 
ficial language  is  Hebrew,  but  Arabic-speaking  citizens  are  to  be  given 
"adequate  facilities  for  the  use  of  their  language".^ 

1  Draft  Constitution,  Art.  45.  ^  Id.,  Art.  64.  ^  i^^  Arts.  50,  15. 

4  Id.,  Art.  56.  5  Id.,  Art.  62.  ">  Id.,  Art.  70. 

'  Id.,  Art.  72.  8  Id.,  Art.  76.  '  Id.,  Art.  5. 
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^^ SMALL  CONSTITUTION"^ 
OF  ISRAEL 

Adopted  by  the  Constituent  Assembly 

February  17,  1949 

Chapter  I 

The  Knesset 

Name  of  Assembly  and  its  Members 

1.  The  House  of  Legislators  in  the  State  of  Israel  shall  be  called  the 
"Knesset."  The  Constituent  Assembly  shall  be  called  "The  First 
Knesset."  A  delegate  to  the  Constituent  Assembly  shall  be  called  "Haver 
ha' Knesset"  (Member  of  the  Knesset). 

Laws 

2.  (a)  A  legislative  act  of  the  Knesset  shall  be  called  a  "Law." 

(b)  Every  Law  shall  be  signed  by  the  Prime  Minister  and  the 
Minister  or  Ministers  competent  to  administer  the  Law. 

(c)  The  President  of  the  State  shall  sign  all  Laws  except  those 
concerning  his  prerogatives. 

(d)  Every  Law  shall  be  published  in  the  Official  Gazette  within 
10  days  of  its  enactment  by  the  Knesset. 

Chapter  II 

President  of  the  State 

Election  of  President  of  the  State 

3.  (a)  The  President  of  the  State  shall  be  elected  by  the  Knesset 
by  secret  ballot. 

(b)  The  candidate  receiving  more  than  half  the  votes  of  all  the 
Members  of  the  Knesset  shall  be  considered  to  have  been  elected. 

(c)  Should  no  candidate  receive  such  a  majority,  a  second  ballot 
shall  be  taken.  If  such  a  majority  does  not  result  from  the  second  ballot, 
further  ballots  shall  be  taken,  and  on  each  successive  ballot  the  candidate 
who  receives  the  smallest  number  of  votes  shall  drop  out.  The  candidate 
who  on  the  third  or  succeeding  ballot  receives  more  than  half  the  number 
of  votes  of  the  Members  voting  shall  be  considered  to  have  been  elected. 

President's  Declaration 

4.  Within  seven  days  of  his  election,  the  President  shall  deliver  and 
sign  in  the  Knesset  or  before  the  Chairman  of  the  Knesset  the  following 
declaration:  "I  (name),  as  President  of  the  State,  swear  allegiance  to  the 
State  of  Israel  and  its  Laws." 

'  For  text  of  draft  constitution  as  prepared  for  submission  to  the  Constituent  Assem- 
bly elected  in  January  1949,  see  Appendix,  vol.  Ill,  p.  743. 
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President's  Term  of  Office 

5.  The  term  of  office  of  the  President  of  the  State  shall  extend  for  the 
life  of  the  First  Knesset  and  for  three  months  following  the  inauguration 
of  a  new  elected  House. 

President's  Duties 

6.  The  President  of  the  State  shall  sign  treaties  with  foreign  States 
which  have  been  ratified  by  the  Knesset,  appoint  on  the  recommendation 
of  the  authorized  Minister  the  diplomatic  representatives  of  the  State, 
receive  the  diplomatic  representatives  of  Foreign  States  accredited  to 
Israel  and  confirm  the  appointment  of  Consuls  of  foreign  States.  The 
prerogative  of  pardoning  offenders  and  of  mitigating  punishment  is  also 
vested  in  the  President. 

President's  Signature 

7.  Every  official  deed  signed  by  the  President  shall  bear  the  confirma- 
tory signature  of  the  Prime  Minister  or  of  such  other  Minister  as  shall  be 
decided  on  by  the  Government. 

Chavter  III 

The  Government 

Resignation  of  Provisional  Government 

8.  The  Provisional  Government  shall  tender  its  resignation  to  the 
President  immediately  after  his  election,  but  shall  continue  with  its  duties 
until  the  formation  of  a  new  Government. 

Duty  of  Forming  Government 

9.  After  consultation  with  representatives  of  the  parties  in  the 
Knesset,  the  President  shall  charge  one  of  the  Members  with  the  forma- 
tion of  a  Government. 

Government's  Composition 

10.  The  Government  shall  be  composed  of  a  Prime  Minister  and  a 
number  of  Ministers  from  among  the  Knesset  Members  or  from  outside 
the  Knesset. 

Formation  of  Government 

11.  (a)  After  it  has  been  chosen,  the  Government  shall  appear  before 
the  Knesset  and  shall  be  considered  as  formed  after  having  received  a  vote 
of  confidence. 

(b)  Within  seven  days  of  receiving  a  vote  of  confidence,  the  Prime 
Minister  and  the  other  Ministers  shall  read  and  sign  before  the  Knesset 
the  following  declaration:  "I  (name),  as  a  Member  of  the  Government, 
swear  allegiance  to  the  State  of  Israel  and  its  Laws  and  undertake  to  carry 
out  the  decisions  of  the  Knesset." 

(c)  The  Government  shall  be  responsible  collectively  to  the 
Knesset  for  its  acts,  shall  account  to  the  Assembly  for  them,  and  shall 
continue  in  office  so  long  as  it  retains  the  confidence  of  the  Assembly. 

(d)  A  Government  in  which  the  Knesset  expresses  no  confidence 
or  which  has  decided  to  resign  shall  immediately  tender  its  resignation 
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to  the  President  of  the  State,  but  shall  continue  with  its  duties  until  a  new 
Government  is  formed  in  accordance  with  this  Law. 

Chapter  IV 

Additional  Provisions 

Prerogatives  of  the  Government 

12.  The  Government  shall  wield  all  the  prerogatives  which  are  in- 
vested by  law  in  the  Provisional  Government. 

Scrolls  of  the  State 

13.  All  matters  which  the  law  requires  to  be  published  in  the  Official 
Gazette  shall  henceforth  be  published  in  the  Scrolls  of  the  State;  "Of- 
ficial Gazette",  wherever  the  words  appear  in  the  law,  shall  henceforth  be 
read  "Scrolls  of  the  State." 

Repeal 

14.  Paragraphs  1  (c)  and  (d),  2  (b)  and  (c),  7  (a)  section  2  and  7  (b) 
of  the  Law  and  Administration  Provisions  Ordinance  are  repealed. 

Validity 

15.  This  Law  shall  come  into  effect  on  the  day  of  its  acceptance  by  the 
Knesset. 


BIBLIOGRAPHY 

Abcarius,  M.  F.     Palestine  through  the  Fog  of  Propaganda.     London:  Hutchinson;  1946. 

Anglo- American  Committee  of  Inquiry.  Report  to  the  United  States  Government  and  His 
Majesty's  Government  in  the  United  Kingdom.  Washington:  Department  of  State; 
1946. 

Grossman,  Richard,  M.P.  Palestine  Mission:  A  Personal  Record.  New  York  and  Lon- 
don: 1947. 

Crum,  Bartley  C.  Behind  the  Silken  Curtain:  A  Personal  Account  of  Anglo-American 
Diplomacy  in  Palestine  and  the  Middle  East.     New  York:  1947. 

Esco  Foundation  for  Palestine,  Inc.  Palestine,  A  Study  of  Jewish,  Arab  and  British 
Policies.     New  Haven:  Yale  University  Press;  1947. 

Jewish  Agency  for  Palestine.  Book  of  Documents  submitted  to  the  General  Assembly  of  the 
United  Nations  relating  to  the  Establishment  of  the  National  Home  for  the  Jewish  People. 
(Containing  Balfour  Declaration,  Palestine  Mandate,  American-British  Palestine 
Mandate  Convention,  British  White  Papers,  Observations  of  Permanent  Mandates 
Commission,  Pronouncements  of  Presidents  and  Resolutions  of  Congress  of  the  United 
States,  Jewish  Agency  Statements  and  other  relevant  documents  1917-1947).  New 
York:  May,  1947. 

Jewish  Agency  for  Palestine.     Political  Survey  1946-1947.     Jerusalem:  July,  1947. 

Robinson,  Jacob.  Palestine  and  the  United  Nations.  Washington:  Public  Affairs  Press; 
1947. 

United  States  Department  of  State.  Hearings  before  the  Anglo-American  Committee  of 
Inquiry.     Washington:  1946. 

Ziman,  Joshua.     The  Revival  of  Palestine,  New  York:  Sharon  Books;  1946. 


ITALY 


SUMMARY 


International  Status 

Italy  is  not,  as  of  the  time  of  our  going  to  press,  a  member  of  the  United 
Nations.  It  declared  war  on  Great  Britain  and  France  June  10,  1940. 
It  signed  a  military  armistice  ^vith  members  of  the  United  Nations  on 
September  3,  1943,  and,  in  October,  1943,  joined  them  as  a  co-belHgerent 
in  the  war  against  Germany.  It  was  thereafter  occupied  by  military 
forces  until  the  treaty  of  peace,  signed  February  10,  1947,  came  into 
force  on  September  15,  1947. 

It  was  a  member  of  the  League  of  Nations  and  was  a  signatory  of  the 
Pact  of  Paris.     It  was  a  party  to  the  Statute  of  the  Permanent  Court  of 
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International  Justice  and  accepted  the  optional  clause,  but  is  not,  as  we 
go  to  press,  a  party  to  the  Statute  of  the  new  International  Court  of 
Justice.  Italy  is  a  member  of  the  Postal  Union  and  numerous  other 
international  organizations.^ 

The  Kingdom  of  Italy  was  formed  in  1861  as  a  result  of  a  series  of  po- 
litical revolutions  dating  from  Napoleon's  campaigns  of  1795  and  1797, 
in  which  all  parts  of  Italy  were  gradually  annexed  to  the  Kingdom  of 
Sardinia.  In  1866,  as  a  result  of  the  Austro-Prussian  War,  Mantua  and 
Venice  were  added,  and  in  1870  the  Papal  States,  completing  the  unifica- 
tion of  Italy. 

Fascism  appeared  in  Italy  after  World  War  I,  and,  under  Mussolini, 
in  1922  took  over  the  government.  In  1935  Italy  invaded  Ethiopia  and 
the  title  of  emperor  was  added  to  that  of  king.  Mussolini  was  put  to 
death  April  28,  1945,  by  a  firing  squad  of  partisans. 

In  June,  1944,  the  King  turned  over  the  royal  powers  to  the  Crown 
Prince,  who  became  Lieutenant  General  of  the  Realm.  Various  political 
parties  opposed  monarchy,  and  after  an  election  held  in  1946,  a  republic 
was  declared  and  the  Lieutenant  General  left  the  country. 

From  1797  to  1849  there  were  twenty-three  constitutions  or  funda- 
mental statutes  in  force  in  Italy.  The  most  important  of  these,  and  the 
only  one  that  remained  in  force  until  the  period  of  World  War  II,  was  the 
Statuto  fondamentale  of  the  Kingdom  of  Sardinia,  promised  by  Iving 
Charles  Albert  in  a  proclamation  of  February  18,  1848,  published  on 
March  4,  1848  and  extended  by  successive  decrees  to  the  territories  that 
came  to  be  included  in  the  Kingdom  of  Italy.  The  title  of  King  of  Italy 
was  conferred  on  Victor  Emmanuel  II  and  his  successors  by  a  law  of 
March  17,  1861,  and  the  capital  of  the  Kingdom  was  transferred  to  Rome 
by  a  law  of  February  3,  1871.  The  Statuto  fondamentale  was  modified 
during  Mussolini's  regime  by  a  number  of  laws,  including  the  law  of 
December  24,  1925,  which  required  the  consent  of  the  Head  of  the  Gov- 
ernment for  the  placing  of  any  matter  on  the  agenda  of  either  of  the 
legislative  chambers;  the  Italian  Charter  of  Labor  of  April  21,  1927, 
which  defined  the  organization  of  the  corporative  state;  and  the  law  of 
March  21,  1930,  which  provided  for  the  organization  of  a  national  council 
of  corporations. 

A  new  constitution  approved  by  a  constituent  assembly  December  22, 
1947,  was  promulgated  December  27,  1947,  and  became  effective  on 
January  1,  1948. 

Form  of  National  Government 

The  Constitution  of  1948  declares  that  "Italy  is  a  democratic  RepubUc 
based  on  labor."  ' 

1  See  Table  I.  ^  Const,  of  1948,  Art.  1. 
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Source  of  Sovereign  Power 

"Sovereignty  belongs  to  the  people,  who  exercise  it  in  the  forms  and 
within  the  limits  of  the  Constitution."  ^ 

Rights  of  the  People 

The  Constitution  guarantees  equality  of  all  citizens  before  the  law,- 
protection  of  linguistic  minorities,^  freedom  of  religion,^  inviolability  of 
personal  liberty,^  and  of  personal  domicile,®  freedom  and  secrecy  of 
correspondence  and  other  forms  of  communication,^  freedom  of  move- 
ment of  citizens  within  the  national  territory  as  well  as  the  right  to  leave 
and  re-enter  it,^  the  right  of  peaceable  assembly,^  the  right  of  associa- 
tion,i**  freedom  of  speech  and  of  the  press, ^'^  the  right  of  petition, ^^  im- 
munity from  deprivation  of  judicial  status  or  citizenship  for  political 
reasons,^^  from  personal  service  or  property  levy  except  by  virtue  of  law,^* 
from  punishment  under  retroactive  laws,^^  and  from  the  death  penalty 
except  under  the  laws  of  war.^^  "The  Republic  protects  health  as  a  fun- 
damental right  of  the  individual" ;^^  makes  art  and  science  and  the  teach- 
ing thereof  free;^^  provides  primary  education,  compulsory  and  free  of 
charge  for  at  least  eight  years ;^^  and  "protects  labor  in  all  its  forms  and 
applications." ^°  The  right  to  maintenance  and  social  assistance  is  as- 
sured to  every  citizen  who  is  "unable  to  work  and  without  means  of  sup- 
port necessary  to  life."^^  Private  economic  initiative  is  unrestricted,"^ 
and  "private  property  is  recognized  and  guaranteed  by  law."-'  "All 
citizens  of  both  sexes  having  attained  the  age  of  majority  have  the  right 
to  suffrage."  ^^ 

Legislative  Department 

Legislative  power  is  exercised  by  a  parliament  composed  of  a  chamber 
of  deputies  and  a  senate. ^^  The  Chamber  of  Deputies  is  elected  for  five 
years  by  universal  and  direct  suffrage  on  the  basis  of  one  deputy  for  every 
eighty  thousand  inhabitants.^®  The  Senate  is  elected,  for  six  years,  on 
the  basis  of  one  senator  for  every  two  hundred  thousand  inhabitants 
in  each  of  the  nineteen  regions  into  which  the  country  is  divided,  subject 
to  the  proviso  that  no  region  except  that  of  Val  d'Aosta,  which  has  only  one 
senator,  shall  have  less  than  six  senators.^^  The  right  to  initiate  or  propose 
legislation  is  vested  in  the  government,  consisting  of  the  president  of  the 

1  Const,  of  1948,  Art.  1.  ^  Id.,  Art.  3.  ^  jj^  Art.  6. 

"  Id.,  Arts.  8,  19  and  20.  ^  ij.,  Art.  13.  « Id.,  Art.  14. 

^  Id.,  Art.  15.  8  Id.,  Art.  16.  « Id.,  Art.  17. 

i«  Id.,  Arts.  18,  39,  49.  'i  Id.,  Art.  21.  12  Id.,  Art.  50. 

13  Id.,  Art.  22.  14  id^  Art.  23.  i*  Id.,  Art.  25. 

1"  Id.,  Art.  27.  1^  Id.,  Art.  32.  is  Id.,  Art.  33. 

"  Id.,  Art.  34.  20  Id.,  Arts.  35-40.  21  id.,  Art.  38. 

^  Id.,  Art.  41.  23  Id.,  Art.  42.  2^  Id.,  Art.  48. 

^  Id.,  Arts.  55,  70.  2«  Id.,  Arts.  56,  60.  "  id.,  Arts.  57,  60,  131. 
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council  of  ministers  and  the  members  of  the  council ;  in  each  member  of  Par- 
liament; in  the  regional  councils;  in  a  national  economic  and  labor  council; 
and  in  such  other  bodies  as  may  be  specified  by  constitutional  law;  and  in 
the  people  by  submission  of  draft  laws  on  the  part  of  fifty  thousand  voters.^ 
Provision  is  made  for  referendum  for  repeal  of  laws,  upon  the  petition 
of  five  hundred  thousand  electors  or  five  regional  councils.^  Limited 
legislative  powers  are  conferred  upon  the  regions,  acting  through  councils 
in  conformity  with  statutes  in  the  nature  of  regional  constitutions.* 

Executive  Department 

The  executive  power  is  vested  in  a  president  of  the  Republic,  elected 
for  seven  years  by  two-thirds  majority  of  the  Parliament  in  joint  session, 
and  a  council  of  ministers  appointed  by  him."*  The  government,  con- 
sisting of  the  president  of  the  council  of  ministers  and  the  ministers,  must 
have  the  confidence  of  the  two  chambers  of  the  Parliament.  ^  Important 
functions  of  government  are  assigned  to  a  national  economic  and  labor 
council,  composed  of  "experts  and  representatives  of  the  producer 
classes";*^  a  council  of  state,  "for  juridico-administrative  consultation 
and  for  the  assurance  of  justice  in  the  administration";'^  and  a  court  of 
accounts,  which  "exercises  a  prior  control  on  the  legality  of  government 
acts  and  also  a  review  control  on  the  management  of  the  state  budget."  ^ 
The  regions,  estabhshed  as  autonomous  bodies,  also  exercise  broad  ad- 
ministrative powers  through  the  regional  committees.* 

Judicial  Department 

"The  judicial  function  is  exercised  by  regular  judges  appointed  and 
governed  by  the  rules"  to  be  established  by  a  law  on  judicial  organiza- 
tion.* The  judiciary  is  "autonomous  and  independent  of  any  other 
power."  ^°  "Judges  are  irremovable."  ^^  Provision  is  made  for  a  consti- 
tutional court,  to  be  composed  of  five  judges  appointed  by  the  President 
of  the  Republic,  five  elected  by  the  Parliament  in  joint  session,  and  five 
chosen  by  the  members  of  the  highest  ordinary  and  administrative  courts.^^ 
The  decisions  of  the  constitutional  court  are  final  with  respect  to  disputes 
concerning  the  constitutionality  of  laws,  as  well  as  with  respect  to  con- 
flicts of  jurisdiction  among  the  authorities  of  the  State  and  the  regions  and 
charges  preferred  against  the  President  of  the  Republic  and  the  ministers. ^^ 

Area,  Population,  Language 

Italy  has  an  area  of  119,764  square  miles  and  a  population  of  about 
45,800,000.     Italian  is  the  language. 

1  Const,  of  1948,  Arts.  71,  92,  99,  121.  ^  u,^  Art.  75. 

3  Id.,  Arts.  117,  121,  123.     '  Id.,  Arts.  83,  85,  92.  ^  id.,  Arts.  92,  94. 

6  Id.,  Art.  99.  ^  Id.,  Art.  100.  » Id.,  Arts.  115,  116,  118,  121. 

9  Id.,  Arts.  102,  108.  i°  Id.,  Art.  104.  "  Id.,  Art.  107. 

12  Id.,  Art.  135.  "  Id.,  Arts.  134,  137. 
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CONSTITUTION 

of  the 

ITALIAN  REPUBLIC 

Approved  by  the  Constituent  Assembly 

on  December  22,  1947, 

and  effective  January  1,  1948.  ^ 

The  Provisional  Head  of  the  State,  in  consideration  of  the  decision  of 
the  Constituent  Assembly,  which  approved  the  Constitution  of  the  Italian 
Republic  in  its  session  of  December  22,  1947,  and  in  consideration  of 
the  XVIIIth  final  provision  of  the  said  Constitution,  promulgates  the 
Constitution  of  the  Italian  Republic  in  the  following  text : 

FUNDAMENTAL  PRINCIPLES 

Art.  1.     Italy  is  a  democratic  Republic  based  on  labor. 

Sovereignty  belongs  to  the  people,  who  exercise  it  in  the  forms  and 
within  the  limits  of  the  Constitution. 

Art.  2.  The  Republic  acknowledges  and  guarantees  the  inviolable 
rights  of  man  both  as  an  individual  and  in  the  social  organizations  where 
his  personality  is  developed  and  requires  the  fulfillment  of  the  essential 
duties  of  political,  economic,  and  social  solidarity. 

Art.  3.  All  citizens  have  equal  social  rank  and  are  equal  before  the 
law  without  distinction  of  sex,  race,  language,  religion,  political  opinion, 
or  social  and  personal  conditions. 

It  is  the  task  of  the  Republic  to  remove  obstacles  of  an  economic  or 
social  nature  which,  by  materially  restricting  the  freedom  and  equality 
of  citizens,  impede  the  complete  development  of  the  human  personality 
and  the  effective  participation  of  all  workers  in  the  political,  economic, 
and  social  organization  of  the  country. 

Art.  4.  The  Republic  recognizes  to  all  citizens  the  right  of  work  and 
promotes  conditions  to  render  this  right  effective. 

Each  citizen  has  the  duty  to  exercise  in  conformity  with  his  own  ability 
and  choice  an  activity  or  function  contributing  to  the  material  or  spiritual 
development  of  society. 

Art.  5.  The  Republic,  one  and  indivisible,  recognizes  and  promotes 
local  autonomies.  It  effects  in  the  state  services  the  broadest  adminis- 
trative decentralization  and  adapts  the  principles  and  procedure  of  its 
legislation  to  the  needs  of  autonomy  and  decentralization. 

Art.  6.  The  Republic  protects  linguistic  minorities  through  appropri- 
ate legislation. 

Art.  7.  The  State  and  the  Catholic  Church  are,  each  in  its  own  sphere, 
independent  and  sovereign. 

^  Translation  prepared  by  American  Embassy,  Rome ;  received  by  the  editor  from  the 
Department  of  State,  Washington,  in  April,  1948. 
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Their  relations  are  regulated  by  the  Lateran  Pacts.  Any  amendments 
to  the  Pacts,  if  bilaterally  agreed  upon,  do  not  require  a  process  of  con- 
stitutional revision. 

Art.  8.     All  religious  confessions  are  equally  free  under  the  law. 

Religious  confessions  other  than  Catholic  have  the  right  to  organize 
themselves  according  to  their  own  statutes  in  so  far  as  they  are  not  at 
variance  with  the  Italian  legal  system. 

In  accordance  with  the  law,  their  relations  with  the  State  are  regulated 
on  the  basis  of  agreements  with  their  respective  representatives. 

Art.  9.  The  Republic  promotes  the  development  of  culture  and  scien- 
tific and  technical  research. 

It  protects  the  landscape  and  the  historical  and  artistic  patrimony 
of  the  Nation. 

Art.  10.  The  Italian  juridical  system  conforms  to  the  generally  recog- 
nized principles  of  international  law. 

The  juridical  status  of  the  foreigner  is  regulated  by  law  in  conformity 
with  international  rules  and  treaties. 

The  foreigner  who  is  denied  in  his  own  country  the  effective  exercise 
of  democratic  freedoms  provided  for  by  the  Italian  Constitution  has  a 
right  to  asylum  in  the  territory  of  the  Republic  in  accordance  with  the 
provisions  of  law. 

Extradition  of  foreigners  for  political  offenses  shall  not  be  granted. 

Art.  11.  Italy  renounces  war  as  an  instrument  of  offense  to  the  liberty 
of  other  peoples  or  as  a  means  of  settlement  of  international  disputes, 
and,  on  conditions  of  equality  with  the  other  states,  agrees  to  the  limita- 
tions of  her  sovereignty  necessary  to  an  organization  which  will  assure 
peace  and  justice  among  nations,  and  promotes  and  encourages  interna- 
tional organizations  constituted  for  this  purpose. 

Art.  12.  The  flag  of  the  Republic  is  the  Italian  tricolor,  green,  white, 
and  red  in  three  vertical  stripes  of  equal  dimension. 

PART  I 

RIGHTS  AND  DUTIES  OF  CITIZENS 
Title  I 

CIVIL   RELATIONS  ^ 

Art.  13.     Personal  liberty  is  inviolable. 

No  form  of  detention,  inspection,  or  personal  search  or  any  other  re- 
striction of  personal  liberty  is  permitted  except  by  a  duly  authorized 
act  of  the  judicial  authorities  and  then  only  in  cases  and  under  the  pro- 
cedure prescribed  by  law. 

In  exceptional  cases  of  necessity  and  urgency,  explicitly  provided  by 
law,  the  public  security  authorities  may  take  provisional  measures, 
which  shall  be  communicated  within  forty-eight  hours  to  the  judicial 
authorities;  and,  should  the  latter  not  confirm  their  validity  within  the 
next  forty-eight  hours,  such  measures  are  considered  revoked  and  lose 
all  effect. 

Physical  and  psychological  violence  against  persons  placed  under  some 
form  of  restriction  of  personal  freedom  is  punished. 

The  maximum  duration  of  preventive  detention  is  specified  by  law. 

Art.  14.     Personal  domicile  is  inviolable. 
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No  inspection,  search,  or  sequestration  may  be  carried  out,  except  in 
cases  and  under  procedures  prescribed  by  law  and  in  accordance  with 
the  guarantees  prescribed  for  the  protection  of  personal  liberty. 

Investigations  and  inspections  for  reasons  of  public  health  or  safety  or 
for  fiscal  or  economic  reasons  are  regulated  by  special  legislation. 

Art.  15.  Freedom  and  secrecy  of  correspondence  and  of  every  other 
form  of  communication  are  inviolable. 

Limitations  thereon  may  be  effected  only  by  a  duly  authorized  act 
of  the  judicial  authorities  in  accordance  with  the  guarantees  prescribed 
by  law. 

Art.  16.  Every  citizen  may  move  and  reside  freely  in  any  part  of  the 
national  territory,  within  the  general  limits  established  by  law  for  reasons 
of  public  health  or  security.  In  no  case  shall  a  restriction  be  established 
for  political  reasons. 

Every  citizen  has  the  right  to  leave  the  territory  of  the  Republic  and 
to  re-enter  it,  provided  the  obligations  of  law  are  respected. 

Art.  17.  Citizens  have  the  right  to  assemble  peaceably  and  without 
arms. 

Previous  notice  shall  not  be  required  for  meetings,  even  if  held  in  places 
open  to  the  public. 

The  authorities  must  be  given  previous  notice  of  meetings  to  be  held  in 
public  places  and  may  forbid  them,  but  only  for  proven  reasons  of  se- 
curity and  public  safety. 

Art.  18.  Citizens  have  the  right  freely  to  form  associations,  without 
authorization,  for  ends  which  are  not  forbidden  to  individuals  by  penal 
law. 

Secret  associations  and  those  which  pursue,  even  indirectly,  political 
ends  through  organizations  of  a  military  character  are  prohibited. 

Art.  19.  All  persons  have  the  right  freely  to  profess  their  own  religious 
faith,  in  any  individual  or  collective  form,  to  proselytize  on  its  behalf,  and 
to  perform  in  private  and  in  public  acts  of  worship,  provided  the  rites  are 
not  contrary  to  public  morals. 

Art.  20.  The  ecclesiastic  nature  and  the  rehgious  or  cultural  ends  of  an 
association  or  institution  may  not  give  rise  to  special  legislative  limitations 
or  to  special  fiscal  taxation  related  to  its  establishment,  juridical  capacity, 
or  any  form  of  its  activities. 

Art.  21.  All  persons  have  the  right  freely  to  express  their  own  opinions 
with  the  spoken  or  written  word  and  any  other  means  of  dissemination. 

The  press  may  not  be  subjected  to  authorization  or  censorship. 

Sequestration  may  be  resorted  to  only  by  a  duly  authorized  act  of  the 
judicial  authorities  in  cases  of  offenses  for  which  it  is  expressly  authorized 
by  the  press  law  or  in  cases  of  the  breach  of  rules  which  the  said  law  pre- 
scribes for  making  known  the  identity  of  the  responsible  parties. 

In  such  cases,  when  there  is  absolute  urgency  and  it  is  impossible  for 
the  judicial  authorities  to  intervene  in  time,  sequestration  of  the  periodical 
press  may  be  effected  by  officers  of  the  judicial  police,  who  shall  report 
their  action  to  the  judicial  authorities  immediately,  and  in  no  case  later 
than  within  twenty-four  hours.  Should  the  judicial  authorities  fail  to 
confirm  such  action  within  the  next  twenty-four  hours,  sequestration  will 
become  null  and  void  and  without  effect. 

The  law  may  decree,  by  general  rules,  that  the  financial  support  of  the 
periodical  press  be  publicly  declared. 
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Printed  publications,  spectacles,  and  all  other  demonstrations  which 
may  be  contrary  to  public  morals  are  prohibited.  The  law  establishes 
adequate  provisions  for  the  prevention  and  repression  of  violations. 

Art.  22.  No  one  may  be  deprived  of  his  judicial  status,  citizenship,  or 
name  for  political  reasons. 

Art.  23.  No  personal  service  or  property  levy  may  be  imposed  except 
by  virtue  of  law. 

Art.  24.  All  persons  may  take  judicial  action  for  the  protection  of  their 
own  rights  and  legitimate  interests. 

The  right  to  defense  is  inviolable  in  every  state  and  at  every  stage  of  the 
judicial  process. 

Destitute  persons  are  assured,  through  appropriate  bodies,  the  means  to 
act  and  defend  themselves  before  any  court. 

The  law  specifies  the  methods  and  procedures  for  the  redress  of  judicial 
errors. 

Art.  25.  No  one  may  be  deprived  of  the  right  to  be  tried  by  the  ap- 
propriate, legally  constituted  courts. 

No  one  may  be  punished  except  under  legislation  which  came  into  force 
before  the  offense  was  committed. 

No  one  may  be  submitted  to  security  measures  except  in  cases  provided 
by  law. 

Art.  26.  Extradition  of  the  citizen  can  only  be  granted  if  specifically 
agreed  through  international  conventions. 

In  no  case  may  it  be  granted  for  political  offenses. 

Art.  27.     Penal  responsibility  is  personal. 

An  accused  person  is  not  deemed  guilty  until  sentenced. 

Sentences  may  not  consist  in  treatment  contrary  to  humanity  and 
must  tend  to  promote  the  rehabilitation  of  the  convicted  person. 

The  death  penalty  is  not  permitted  except  in  cases  provided  for  by 
military  laws  of  war. 

Art.  28.  Officers  and  employees  of  the  State  and  of  public  agencies  are 
personally  liable,  according  to  penal,  civil,  and  administrative  law,  for 
acts  committed  in  violation  thereof.  In  such  cases  civil  liability  extends 
to  the  State  and  to  the  public  agencies. 

Title  II 

ETHICAL  AND  SOCIAL  RELATIONS 

Art.  29.  The  Republic  recognizes  the  rights  of  the  family  as  a  natural 
association  based  on  matrimony. 

Matrimony  is  based  on  the  moral  and  juridical  equality  of  the  spouses, 
within  the  limits  established  by  law  guaranteeing  the  unity  of  the  family. 

Art.  30.  It  is  the  duty  and  right  of  parents  to  support,  teach,  and 
educate  their  children,  even  if  born  out  of  wedlock. 

In  cases  of  inability  of  the  parents,  the  law  provides  for  the  fulfillment 
of  such  obligations. 

The  law  guarantees  to  children  born  out  of  wedlock  a  juridical  and  social 
status  consistent  with  the  rights  of  the  legitimate  members  of  the  family. 

The  law  regulates  and  limits  the  investigation  of  paternity. 

Art.  31.  The  Republic  favors  through  economic  measures  and  other 
provisions  the  establishment  of  families  and  the  fulfillment  of  their  func- 
tions, with  especial  regard  to  large  families. 
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It  protects  motherhood,  mfancy,  and  youth,  encouraging  agencies 
necessary  to  this  end. 

Art.  32.  The  RepubUc  protects  health  as  a  fundamental  right  of  the 
individual  and  as  a  community  interest  and  assures  free  treatment  for 
the  indigent. 

No  one  can  be  obliged  to  undergo  a  specified  health  treatment  except 
as  provided  by  law.  The  law  may  in  no  case  violate  the  limits  established 
by  respect  for  the  human  person. 

Art.  33.     Art  and  science  are  free  and  the  teaching  thereof  is  free. 

The  Republic  prescribes  general  rules  on  education  and  establishes 
state  schools  of  all  types  and  grades. 

Private  groups  and  individuals  have  the  right  to  establish  schools  and 
educational  institutes  without  state  support. 

The  law,  in  specifying  the  rights  and  obhgations  of  non-state  schools 
requesting  parity  of  status,  provides  for  their  complete  freedom  and 
assures  to  their  pupils  a  treatment  equivalent  in  every  way  to  that  of 
pupils  of  the  state  schools. 

State  examinations  are  prescribed  for  admission  to  the  various  grades 
and  orders  of  schools  and  for  the  termination  of  studies  and  also  for 
qualification  for  professional  practice. 

Institutes  of  high  culture,  universities,  and  academies  have  the  right 
to  self  rule  within  the  limits  prescribed  by  the  laws  of  the  State. 

Art.  34.     Schools  are  open  to  all. 

Primary  education  is  compulsory  and  free  of  charge  for  at  least  eight 
years. 

Capable  and  deserving  students,  even  if  without  means,  have  the  right 
to  attain  the  highest  grades  of  education. 

The  Republic  implements  this  right  through  scholarships,  grants  to 
families  and  other  types  of  assistance,  awarded  on  the  basis  of  competitive 
examinations. 

Title  III 

ECONOMIC  RELATIONS 

Art.  35.     The  Republic  protects  labor  in  all  its  forms  and  applications. 

It  encourages  the  training  and  the  professional  improvement  of  workers. 

It  promotes  and  supports  international  organizations  and  agreements 
to  affirm  and  regulate  the  rights  of  labor. 

It  recognizes  the  freedom  of  emigration,  within  the  terms  established  in 
the  general  interest  by  law,  and  protects  Italian  labor  abroad. 

Art.  36.  The  worker  is  entitled  to  a  recompense  proportionate  to  the 
quantity  and  quality  of  his  work  and  in  any  case  adequate  to  the  needs 
of  a  free  and  dignified  existence  for  himself  and  his  family. 

The  maximum  duration  of  the  working  day  is  fixed  by  law. 

The  worker  has  the  right  to  weekly  rest  and  annual  vacations  with  pay, 
which  he  cannot  renounce. 

Art.  37.  Working  women  possess  the  same  rights  and  receive  remu- 
neration equal  to  that  of  men  for  identical  work.  The  conditions  of  work 
must  allow  the  fulfillment  of  their  essential  family  functions  and  assure 
to  mother  and  child  special,  adequate  protection. 

The  minimum  age  for  remunerated  labor  is  specified  by  law. 

The  Republic  protects  the  work  of  minors  through  special  provisions 
and  assures  to  them  the  right  to  equal  pay  for  equal  work. 
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Art.  38.  Every  citizen  unable  to  work  and  without  means  of  support 
necessary  to  life  has  the  right  to  maintenance  and  social  assistance. 

Workers  have  the  right  to  be  provided  with  and  assured  of  an  adequate 
livelihood  in  case  of  misfortune,  sickness,  infirmity,  old  age,  and  involun- 
tary unemployment. 

Disabled  persons  and  minors  have  the  right  to  education  and  to  pro- 
fessional training. 

The  provisions  of  this  article  are  carried  out  through  agencies  and 
institutes  established  or  organized  by  the  State. 

Private  assistance  is  unrestricted. 

Art.  39.     The  organization  of  trade  unions  is  unrestricted. 

There  may  not  be  imposed  upon  unions  any  requirement  other  than 
that  of  registration  with  local  and  central  offices  according  to  the  pro- 
visions of  the  law. 

It  is  prerequisite  for  registration  that  the  constitutions  of  trade  unions 
establish  an  internal  organization  on  a  democratic  basis. 

Registered  unions  have  juridical  personality.  Registered  unions, 
represented  as  integral  units  with  representation  proportionate  to  their 
membership,  may  stipulate  collective  labor  contracts  which  will  be  bind- 
ing on  all  persons  belonging  to  the  categories  to  which  the  contract  refers. 

Art.  40.  The  right  to  strike  is  exercised  within  the  limits  of  the  laws 
which  regulate  it. 

Art.  41.     Private  economic  initiative  is  unrestricted. 

It  may  not  operate  in  conflict  with  the  public  interest  or  in  a  manner 
causing  damage  to  security,  freedom,  or  human  dignity.  The  law  speci- 
fies the  programs  and  controls  necessary  in  order  that  public  and  private 
economic  activities  may  be  directed  and  co-ordinated  toward  social  ends. 

Art.  42.  Property  is  public  or  private.  Economic  assets  belong  to  the 
State,  to  institutions,  or  to  private  persons. 

Private  property  is  recognized  and  guaranteed  by  law,  which  specifies 
the  modes  of  acquisition  and  enjoyment  thereof,  as  well  as  its  limits,  in 
order  to  assure  its  social  function  and  to  render  it  accessible  to  all. 

In  the  cases  provided  for  by  law,  and  on  the  basis  of  compensation, 
private  property  may  be  expropriated  for  reasons  of  public  interest. 

The  law  establishes  the  norms  and  the  limits  of  succession  by  descent 
and  distribution  and  by  testamentary  disposition,  and  the  rights  of  the 
State  with  respect  to  inheritances. 

Art.  43.  For  the  general  welfare,  the  law  msiy,  by  means  of  expropria- 
tion and  against  indemnification,  originally  reserve  or  transfer  to  public 
agencies  or  to  groups  of  workers  or  of  consumers  certain  enterprises  or 
categories  of  enterprise  which  relate  to  essential  public  services  or  to 
sources  of  energy  or  to  monopolistic  conditions  and  which  are  of  pre- 
eminent general  interest  in  character. 

Art.  44.  In  order  to  achieve  the  rational  exploitation  of  the  soil  and  to 
establish  equitable  social  relations,  the  law  imposes  obligations  and 
controls  upon  private  land  ownership,  limits  its  area  according  to  regions 
and  agricultural  zones,  promotes  and  imposes  land  reclamation,  the 
transformation  of  the  latifondo  and  the  formation  of  new  productive 
units.     The  law  assists  small  and  medium  property. 

Special  measures  in  favor  of  mountainous  districts  shall  be  taken  by  law. 
■  Art.  45.  The  Republic  recognizes  the  social  function  of  co-operatives 
of  a  mutual  nature,  not  designed  to  serve  ends  of  private  speculation. 
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The  law  promotes  and  encourages  their  development  through  the  most 
appropriate  means  and,  through  the  necessary  supervision,  assures  their 
character  and  the  achievement  of  their  aims. 

The  law  provides  for  the  protection  and  development  of  artisan  trades. 

Art.  46.  In  order  to  promote  the  social  and  economic  improvement  of 
labor,  and  in  accordance  with  the  requirements  of  production,  the  Re- 
public recognizes  the  right  of  workers  to  participate,  by  the  methods 
and  within  the  limits  established  by  laws,  in  the  management  of  enter- 
prises. 

Art.  47.  The  Republic  encourages  and  protects  all  forms  of  savings. 
It  regulates,  co-ordinates,  and  controls  the  operation  of  credit.  It  en- 
courages the  investment  of  the  people's  savings  in  home  ownership,  in  the 
direct  ownership  of  cultivable  land,  and  directly  and  indirectly  in  stocks 
of  the  great  productive  enterprises  of  the  country. 

Title  IV 

POLITICAL  RELATIONS 

Art.  48.  All  citizens  of  both  sexes  having  attained  the  age  of  majority 
have  the  right  to  suffrage. 

The  vote  is  personal  and  equal,  free  and  secret.  Exercise  thereof  is  a 
civic  duty. 

No  limitation  on  the  right  to  vote  may  be  established  except  for  civil 
incapacity  or  as  a  consequence  of  an  irrevocable  penal  sentence  or  in 
cases  of  moral  turpitude  as  determined  by  law. 

Art.  49.  All  citizens  have  the  right  freely  to  organize  themselves  in 
parties  in  order  to  co-operate  in  a  democratic  w-ay  in  determining  national 
policy. 

Art.  50.  All  citizens  may  present  petitions  to  the  chambers  to  request 
the  passage  of  legislation  or  to  express  mutual  needs. 

Art.  51.  All  citizens  of  both  sexes  may  hold  public  offices  and  elective 
positions  in  conditions  of  equality,  in  accordance  with  the  requirements 
established  by  law. 

For  admission  to  public  offices  and  elective  functions,  the  law  may  grant 
equality  of  treatment  to  Italian  citizens  not  residing  in  the  Republic. 

Whoever  may  be  called  to  fulfill  public  elective  functions  shall  have 
the  right  to  devote  the  time  necessary  to  their  exercise  and  to  retain  his 
place  of  employment. 

Art.  52.     The  defense  of  the  country  is  the  sacred  duty  of  the  citizen. 

Military  service  is  compulsory  within  the  limits  and  provisions  estab- 
lished by  law.  Its  fulfillment  does  not  prejudice  the  citizen's  employment 
status  nor  the  exercise  of  his  political  rights. 

The  organization  of  the  armed  forces  conforms  to  the  democratic  spirit 
of  the  country. 

Art.  53.  All  persons  are  bound  to  assist  in  meeting  public  expenses  in 
proportion  to  their  capacity  to  contribute. 

The  fiscal  system  is  predicated  on  a  progressive  scale. 

Art.  54.  All  citizens  have  the  duty  to  be  faithful  to  the  Republic  and 
to  observe  its  Constitution  and  its  laws. 

Citizens  entrusted  with  public  functions  have  the  duty  to  fulfill  them 
with  conscientiousness  and  honor,  taking  oath  in  cases  prescribed  by 
law. 
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PART  II 

STRUCTURE  OF  THE  REPUBLIC 

Title  I 

THE  PARLIAMENT 

Section  1 
The  Chambers. 

Art.  55.  Parliament  is  composed  of  the  Chamber  of  Deputies  and  the 
Senate  of  the  RepubUc. 

Parhament  meets  in  joint  session  of  the  members  of  both  chambers  only 
in  the  cases  provided  for  by  the  Constitution. 

Art.  56.  The  Chamber  of  Deputies  is  elected  by  universal  and  direct 
suffrage  on  the  basis  of  one  deputy  for  every  eighty  thousand  inhabitants 
or  for  a  fraction  greater  than  forty  thousand. 

All  voters  who  have  attained  twenty-five  years  of  age  on  the  day  of  the 
elections  are  eligible  to  become  deputies. 

Art.  57.     The  Senate  of  the  Republic  is  elected  on  a  regional  basis. 

To  each  region  is  assigned  one  senator  for  every  two  hundred  thousand 
inhabitants  or  fractions  over  one  hundred  thousand. 

No  region  may  have  less  than  six  senators.  The  Val  d'Aosta  has  one 
senator  only. 

Art.  58.  Senators  are  elected  by  universal  and  direct  ballot  by  voters 
over  twenty-five  years  of  age. 

Voters  who  have  attained  their  fortieth  year  are  eligible  to  become 
senators. 

Art.  59.  Whoever  has  been  President  of  the  Republic  becomes  senator 
b}^  right  and  for  life,  unless  he  declines  the  office. 

The  President  of  the  Republic  may  appoint  as  senator  for  life  five 
citizens  who  have  brought  fame  to  the  country  by  exceptional  merit  in  the 
social,  scientific,  artistic,  or  Uterary  fields. 

Art.  60.  The  Chamber  of  Deputies  is  elected  for  five  years  and  the 
Senate  of  the  Republic  for  six. 

The  life  of  each  chamber  may  not  be  extended  except  by  law  and  only 
in  the  event  of  war. 

Art.  61.  The  elections  of  the  new  chambers  take  place  within  seventy 
days  after  the  termination  of  the  preceding  chambers.  The  first  meeting 
takes  place  not  later  than  the  twentieth  day  after  the  elections. 

Until  the  new  chambers  have  met,  the  powers  of  the  preceding  chamber 
are  extended. 

Art.  62.  The  chambers  convene  automatically  on  the  first  non-holiday 
of  February  and  October. 

Each  chamber  may  be  convened  in  extraordinary  session  on  the  initia- 
tive of  its  president  or  of  the  President  of  the  Republic  or  of  a  third  of  the 
members  of  the  chamber. 

When  one  chamber  meets  in  extraordinary  session  the  other  is  also 
automatically  convened. 

Art.  63.  Each  chamber  elects  from  its  members  its  president  and  the 
staff  of  the  presidency. 

Whenever  Parliament  sits  in  joint  session,  its  president  and  the  staff 
of  the  presidency  are  those  of  the  Chamber  of  Deputies. 
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Art.  64.  Each  chamber  adopts  its  regulations  by  an  absolute  majority 
of  its  members. 

Meetings  are  public;  however,  either  of  the  two  chambers  and  the  joint 
session  of  Parliament  may  decide  to  meet  in  secret  session. 

The  decisions  of  each  chamber  and  of  Parliament  are  not  valid  unless 
the  majority  of  their  members  is  present  and  unless  they  are  approved  by 
a  majority  of  those  present,  except  when  a  special  form  of  majority  is 
prescribed  by  the  Constitution. 

The  members  of  the  government,  even  if  they  do  not  belong  to  the 
chambers,  have  the  right,  and,  if  requested,  the  obligation  to  be  present 
at  the  sessions.     They  must  be  heard  whenever  they  so  request. 

Art.  65.  The  law  determines  cases  of  ineligibility  and  unfitness  for 
ofhce  of  deputy  or  of  senator. 

No  one  may  be  simultaneously  a  member  of  both  chambers. 

Art.  66.  Each  chamber  decides  upon  the  qualifications  of  its  members 
and  upon  supervening  reasons  for  ineligibility  or  unfitness. 

Art.  67.  Each  member  of  Parliament  represents  the  Nation  and  exer- 
cises his  functions  without  restriction  of  mandate. 

Art.  68.  Members  of  Parliament  may  not  be  prosecuted  for  opinions 
expressed  or  votes  cast  in  the  exercise  of  their  functions. 

Without  authorization  of  the  chamber  to  which  he  belongs,  no  member 
of  Parliament  may  be  subjected  to  penal  proceedings;  nor  may  he  be 
arrested,  or  otherwise  deprived  of  his  personal  freedom,  or  subjected  to 
search  of  his  person  or  dwelling,  unless  he  be  discovered  in  a  flagrant 
crime  for  which  a  warrant  or  an  order  of  arrest  is  obligatory. 

The  same  authorization  is  required  to  place  under  arrest  or  hold  in 
detention  a  member  of  Parliament,  even  in  execution  of  an  irrevocable 
sentence. 

Art.  69.     Members  of  Parliament  receive  an  indemnity  fixed  by  law. 

Section  II 
Formation  of  Laws 

Art.  70.  The  legislative  function  is  exercised  collectively  by  the  two 
chambers. 

Art.  71.  The  initiation  of  laws  is  vested  in  the  government,  in  each 
member  of  the  two  chambers  and  in  bodies  and  agencies  on  which  it  is 
conferred  by  constitutional  law. 

The  people  exercise  the  initiation  of  laws  by  the  submission  on  the  part 
of  at  least  fifty  thousand  voters  of  draft  laws  drawn  up  in  articles. 

Art.  72.  Every  draft  of  a  law  presented  to  a  chamber  must  be  ex- 
amined by  a  committee  in  accordance  with  that  chamber's  regulations 
and  then  approved  by  the  chamber  itself,  article  by  article,  and  with  final 
vote. 

The  regulations  establish  abbreviated  procedures  for  draft  laws  which 
have  been  declared  urgent. 

Further,  the  regulations  may  establish  in  what  cases  and  manner  the 
examination  and  approval  of  draft  laws  are  entrusted  to  committees, 
including  permanent  ones,  composed  so  as  to  reflect  the  proportion  of 
parliamentary  groups.  Even  in  such  cases,  up  to  the  moment  of  its 
approval,  the  draft  law  is  referred  to  the  chamber,  if  the  government  or 
one-tenth  of  the  members  of  the  chamber,  or  one-fifth  of  the  committee 
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request  that  it  be  discussed  or  voted  upon  by  the  chamber  itself  or  that  it 
be  submitted  to  its  final  approval  by  simple  declaration  of  vote.  The 
regulations  determine  the  extent  to  which  the  records  of  the  committee 
shall  be  open  to  the  public. 

The  normal  procedure  for  examination  and  direct  approval  by  the 
chamber  is  always  adopted  for  draft  laws  dealing  with  constitutional  and 
electoral  questions,  or  for  those  relating  to  a  delegation  of  legislative 
power,  to  authorization  to  ratify  international  treaties,  and  to  the  ap- 
proval of  budgets  and  financial  measures. 

Art.  73.  Laws  are  promulgated  by  the  President  of  the  Eepublic 
within  one  month  of  their  approval. 

If  the  chambers  declare  the  urgency  thereof,  each  by  an  absolute  ma- 
jority of  its  members,  a  law  may  be  promulgated  within  the  time  limit  set 
therein. 

Laws  are  published  directly  after  promulgation  and  become  effective 
fifteen  days  after  their  publication  unless  the  laws  themselves  establish  a 
different  time  limit. 

Art.  74.  The  President  of  the  Republic,  before  the  promulgation  of  a 
law,  may  transmit  to  the  chamber  a  duly  considered  message  requesting  a 
new  decision. 

If  the  chambers  approve  the  law  once  again,  it  must  be  promulgated. 

Art.  75.  A  popular  referendum  is  called  in  order  to  decide  upon  the 
total  or  partial  repeal  of  a  law,  or  an  act  having  the  value  of  a  law, 
whenever  five  hundred  thousand  electors  or  five  regional  councils  so 
request. 

Referendum  is  not  authorized  for  budget  and  fiscal  legislation,  for  par- 
don and  amnesty,  and  for  the  authorization  to  ratify  international  treaties. 

All  citizens  eligible  to  elect  the  Chamber  of  Deputies  have  the  right  to 
participate  in  a  referendum. 

The  proposal  submitted  to  referendum  is  approved  if  the  majority  of 
the  eligible  voters  have  taken  part  in  the  vote  and  if  the  proposal  obtains 
the  majority  of  the  votes  validly  cast. 

The  law  determines  the  procedures  for  carrying  out  a  referendum. 

Art.  76.  The  exercise  of  the  legislative  function  cannot  be  delegated  to 
the  government  unless  directive  principles  and  standards  have  been 
specified  and  only  for  a  limited  time  and  for  definite  objectives. 

Art.  77.  The  government  cannot  issue  decrees  having  the  force  of 
ordinary  laws  without  the  authorization  of  the  chambers. 

When,  in  extraordinary  cases  of  necessity  and  urgency,  the  govern- 
ment, on  its  own  responsibility,  adopts  provisional  measures  having  force 
of  law,  it  must  on  the  same  day  present  them  to  the  chambers  for  conver- 
sion into  law.  Should  the  chambers  be  in  recess,  they  are  expressly 
convoked  and  meet  within  five  days. 

Decrees  lose  their  efficacy  as  of  their  date  of  issue  if  not  converted  into 
law  within  sixty  days  of  their  publication.  The  chambers  may,  however, 
regulate  by  law  juridical  relations  which  arose  on  the  basis  of  non- 
converted  decrees. 

Art.  78.  The  chambers  decide  upon  the  existence  of  the  state  of  war 
and  confer  on  the  government  the  necessary  powers. 

Art.  79.  Annesty  and  pardon  are  granted  by  the  President  of  the 
Republic,  on  the  basis  of  a  delegation  in  the  form  of  a  law  approved  by  the 
chambers. 
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They  may  not  be  granted  for  crimes  committed  subsequent  to  the 
proposal  of  the  amnesty  law. 

Art.  80.  The  chambers  authorize  by  law  ratification  of  those  interna- 
tional treaties  which  are  of  a  political  nature,  which  involve  arbitrations 
or  judicial  regulations,  or  which  entail  changes  in  the  national  territory, 
financial  burdens,  or  modifications  of  laws. 

Art.  81.  Each  year  the  chambers  approve  the  budgets  and  the  final 
report  presented  by  the  government. 

Provisional  application  of  the  budget  may  be  conceded  only  by  law 
and  for  periods  not  exceeding  in  toto  four  months. 

New  taxes  and  new  expenditures  cannot  be  established  in  the  law 
approving  the  budget. 

In  any  other  law  involving  new  and  larger  expenditures,  the  means  to 
meet  said  expenditures  must  be  indicated. 

Art.  82.  Each  chamber  may  institute  inquiries  on  matters  of  public 
interest. 

For  this  purpose  the  chamber  appoints  from  its  members  a  commission 
composed  so  as  to  reflect  the  proportion  of  its  various  groups.  The  in- 
vestigating commission  effects  inquiries  and  examinations  with  the  same 
powers  and  limitations  as  the  judicial  authorities. 

Title  II 

THE  PRESIDENT  OF  THE  REPUBLIC 

Art.  83.  The  President  of  the  Republic  is  elected  by  Parliament  in 
joint  session  of  its  members. 

The  vote  is  participated  in  by  three  delegates  for  each  region,  elected 
by  the  regional  council  in  such  a  way  as  to  assure  minority  representation. 
The  Val  d'Aosta  has  one  delegate  only. 

The  election  of  the  President  of  the  Republic  takes  place  by  secret 
ballot  by  a  two-thirds  majority  of  the  assembly.  After  the  third  ballot 
an  absolute  majority  suffices. 

Art.  84.  Any  citizen  having  reached  fifty  years  of  age  and  enjoying  his 
full  civil  and  political  rights  may  be  elected  President  of  the  Republic. 

The  office  of  President  of  the  Republic  is  incompatible  with  any  other 
appointment. 

The  salary  and  allowances  of  the  President  are  established  bj""  law. 

Art.  85.     The  President  of  the  Republic  is  elected  for  seven  years. 

Thirty  days  before  the  end  of  his  term,  the  president  of  the  Chamber  of 
Deputies  convokes  Parliament  in  joint  session,  together  with  the  regional 
delegates,  for  the  election  of  the  new  President  of  the  Republic. 

If  the  chambers  have  been  dissolved,  or  if  the  end  of  the  legislature  is 
less  than  three  months  off,  the  election  takes  place  within  fifteen  days 
after  the  first  session  of  the  new  chambers.  In  the  meantime  the  powers 
of  the  President  in  office  are  extended. 

Art.  86.  Whenever  the  President  of  the  Republic  is  unable  to  fulfill  his 
functions,  they  are  exercised  by  the  president  of  the  Senate. 

In  case  of  the  permanent  disability,  death,  or  resignation  of  the  Presi- 
dent of  the  Republic,  the  president  of  the  Chamber  of  Deputies  calls  for 
the  election  of  the  new  President  of  the  Republic  within  fifteen  days,  al- 
though a  longer  period  of  time  is  granted  if  the  chambers  are  dissolved  or 
if  their  end  is  less  than  three  months  off. 
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Art.  87.  The  President  of  the  Republic  is  the  Head  of  the  State  and 
represents  the  unity  of  the  nation. 

He  can  send  messages  to  the  chambers. 

He  calls  the  elections  of  the  new  chambers  and  sets  the  date  of  their 
first  session. 

He  authorizes  the  presentation  to  the  chambers  of  draft  legislation 
originating  with  the  government. 

He  promulgates  laws  and  issues  regulations  and  decrees  having  force 
of  law. 

He  proclaims  popular  referendum  in  cases  provided  by  the  Constitu- 
tion. 

He  appoints  state  functionaries  in  cases  provided  for  by  law. 

He  accredits  and  receives  diplomatic  representatives,  ratifies  interna- 
tional treaties,  with  previous  authorization  from  the  chambers  when 
necessary. 

He  commands  the  armed  forces,  presides  over  the  supreme  council  for 
defense  established  by  law  and  declares  the  state  of  war  decided  upon  by 
the  chambers. 

He  presides  over  the  superior  council  of  the  magistrature. 

He  may  grant  pardons  and  commute  sentences. 

He  confers  the  honors  of  the  Republic. 

Art.  88.  The  President  of  the  Republic  may  dissolve  the  chambers  or 
one  of  them  after  consulting  their  respective  Presidents. 

He  may  not  exercise  such  faculty  during  the  last  six  months  of  his 
tenure  of  office. 

Art.  89.  No  act  of  the  President  of  the  Republic  is  valid  if  it  is  not 
countersigned  by  the  ministers  proposing  it,  who  assume  responsibility 
therefor. 

Acts  having  legislative  force  and  others  prescribed  by  law  are  counter- 
signed also  by  the  president  of  the  council  of  ministers. 

Art.  90.  The  President  of  the  Republic  is  not  responsible  for  acts 
committed  in  the  exercise  of  his  functions,  except  for  high  treason  or  for 
violation  of  the  Constitution. 

In  such  cases  he  is  impeached  by  an  absolute  majority  of  the  members 
of  Parliament  sitting  in  joint  session. 

Art.  91.  Before  assuming  his  functions,  the  President  of  the  Republic 
takes  an  oath  of  fidelity  to  the  Republic  and  of  observance  of  the  Consti- 
tution before  Parliament  sitting  in  joint  session. 

Title  III 

THE  GOVERNMENT 

Section  I 
The  Council  of  Ministers 

Art.  92.  The  government  of  the  Republic  consists  of  the  president  of 
the  council  and  of  the  ministers,  who  together  form  the  council  of  minis- 
ters. 

The  President  of  the  Republic  appoints  the  president  of  the  council  of 
ministers,  and,  on  his  proposal,  the  ministers. 

Art.  93.  The  president  of  the  council  of  ministers  and  the  ministers, 
before  assuming  office,  take  the  oath  before  the  President  of  the  Republic. 
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Art.  94.  The  government  must  have  the  confidence  of  the  two 
chambers. 

Each  chamber  grants  or  revokes  confidence  by  means  of  a  proper 
motion  submitted  to  vote  by  roll  call. 

The  government  presents  itself  before  the  chambers  for  a  vote  of  confi- 
dence within  ten  days  of  its  formation. 

A  contrary  vote  of  one  or  both  of  the  chambers  on  a  government  pro- 
posal does  not  require  the  resignation  of  the  government. 

A  motion  of  no-confidence  must  be  signed  by  at  least  a  tenth  of  the 
members  of  the  chamber  and  may  not  be  submitted  to  discussion  until 
three  days  after  its  presentation. 

Art.  95.  The  president  of  the  council  of  ministers  directs  the  general 
policy  of  the  government  and  is  responsible  therefor.  He  maintains  the 
unity  of  political  and  administrative  policy,  by  promoting  and  co-ordinat- 
ing the  activity  of  the  ministers. 

The  ministers  are  responsible  collectively  for  the  actions  of  the  council 
of  ministers  and  individually  for  those  of  their  own  ministries. 

The  law  provides  for  the  organization  of  the  presidency  of  the  council 
and  determines  the  number,  the  functions,  and  the  structure  of  the 
ministries. 

Art.  96.  The  president  of  the  council  of  ministers  and  the  ministers 
may  be  impeached  by  Parliament,  sitting  in  joint  session,  for  offenses 
committed  in  the  exercise  of  their  functions. 

Section  II 
Public  Administration 

Art.  97.  Public  offices  are  organized  in  accordance  with  the  provisions 
of  the  law  in  such  a  way  as  to  assure  the  satisfactory  operation  and  the 
impartiality  of  the  administration. 

In  the  scheme  of  organization  of  the  offices,  the  spheres  of  jurisdiction, 
the  functions,  and  the  responsibilities  of  the  functionaries  are  defined. 

Employees  of  the  public  administration  are  appointed  through  competi- 
tive examination,  except  in  cases  established  by  law. 

Art.  98.     Civil  servants  are  in  the  exclusive  service  of  the  nation. 

If  they  are  members  of  Parliament,  their  promotion  depends  exclusivel}'' 
on  seniority. 

The  law  may  establish  limitations  on  the  right  of  magistrates,  profes- 
sional soldiers  on  active  service,  functionaries  and  members  of  the  police 
forces,  and  diplomatic  and  consular  representatives  abroad  to  belong  to 
political  parties. 

Section  III 
Auxiliary  Bodies 

Art.  99.  The  national  economic  and  labor  council  is  composed,  in  the 
manner  prescribed  by  law,  of  experts  and  representatives  of  the  producer 
classes  in  such  a  way  as  to  take  into  account  their  numerical  and  qualita- 
tive importance. 

It  is  the  consulting  body  of  the  chambers  and  the  government  for  those 
matters  and  in  accordance  with  those  functions  which  are  assigned  to  it 
by  law. 
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It  enjoys  legislative  initiative  and  may  contribute  to  the  elaboration  of 
economic  and  social  legislation  mthin  the  limits  and  in  accordance  with 
the  provisions  of  the  law. 

Art.  100.  The  council  of  state  is  the  body  for  juridico-administrative 
consultation  and  for  the  assurance  of  justice  in  the  administration. 

The  court  of  accounts  exercises  a  prior  control  on  the  legality  of  govern- 
ment acts  and  also  a  review  control  on  the  management  of  the  state 
budget.  For  the  cases  and  in  the  manner  established  by  law,  it  partici- 
pates further  in  the  control  over  the  financial  management  of  those  agen- 
cies to  which  the  state  ordinarily  contributes.  It  reports  its  findings 
directly  to  the  chambers. 

The  law  guarantees  the  independence  of  these  two  institutions  and  of 
their  members  in  respect  to  the  government. 

Title  IV 

THE  MAGISTRATURE 

Section  I 
Judicial  Organizations 

Art.  101.  Justice  is  administered  in  the  name  of  the  people.  Judges 
are  subject  solely  to  the  law. 

Art.  102.  The  judicial  function  is  exercised  by  regular  judges  ap- 
pointed and  governed  by  the  rules  on  judicial  organization. 

Extraordinary  judges  or  special  judges  cannot  be  appointed.  However, 
specialized  sections  for  specific  matters  can  be  attached  to  ordinary 
judicial  bodies,  also  with  the  participation  of  qualified  citizens  from  out- 
side the  magistrature. 

The  law  establishes  the  cases  and  the  procedure  for  direct  participation 
of  the  people  in  the  administration  of  justice. 

Art.  103.  Jurisdiction  to  protect  legitimate  interests  with  regard  to  the 
public  administration  shall  be  vested  in  the  council  of  state  and  other 
organs  of  administrative  justice.  In  certain  cases  determined  by  law, 
such  jurisdiction  shall  extend  to  subjective  rights. 

The  court  of  accounts  has  jurisdiction  over  questions  involving  public 
accounts  and  over  other  matters  specified  by  law. 

Military  courts  in  time  of  war  have  the  jurisdiction  vested  in  them  by 
law.  In  time  of  peace,  they  have  jurisdiction  only  over  military  offenses 
committed  by  members  of  the  armed  forces. 

Art.  104.  The  magistrature  constitutes  an  order  which  is  autonomous 
and  independent  of  any  other  power. 

The  superior  council  of  the  magistrature  is  presided  over  by  the  Presi- 
dent of  the  Republic. 

The  first  president  and  the  general  prosecutor  of  the  court  of  cassation 
are  ex-officio  members  of  the  council. 

The  other  members  are  elected  two-thirds  by  all  the  ordinary  magis- 
trates from  members  of  the  various  categories  of  the  magistrature,  and 
one-third  by  Parliament  in  joint  session  from  university  professors  of 
legal  subjects  and  lawyers  with  fifteen  years  of  practice. 

The  council  elects  a  vice-president  from  the  members  appointed  by 
Parliament. 

The  elected  members  of  the  council  remain  in  office  four  years  and  may 
not  be  re-elected  immediately. 
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They  may  not,  while  they  are  in  office,  be  registered  in  professional  lists 
or  be  members  of  Parliament  or  of  regional  councils. 

Art.  105.  In  accordance  with  the  provisions  of  the  judicial  organiza- 
tion, appointments,  assignments,  and  transfers,  promotions  and  disci- 
plinary measures  against  magistrates  are  the  responsibility  of  the  superior 
council  of  the  magistrature. 

Art.  106.  Appointments  of  magistrates  are  made  on  the  basis  of 
competitive  examination. 

The  law  on  the  judicial  organization  may  allow  the  appointment  or 
election  of  non-career  magistrates  to  all  functions  which  fall  within  the 
competence  of  judges  acting  in  an  individual  capacity. 

On  recommendation  of  the  superior  council  of  the  magistrature  and  for 
exceptional  merit,  university  professors  of  legal  subjects  and  lawyers  with 
fifteen  years  of  practice  who  are  inscribed  in  the  special  register  for  courts 
of  superior  jurisdictions  may  be  appointed  to  the  office  of  councilors  of 
cassation. 

Art.  107.  Judges  are  irremovable.  They  may  not  be  discharged  or 
suspended  from  service  or  transferred  to  another  office  or  function  except 
by  decision  of  the  superior  council  of  the  magistrature  adopted  either  for 
reasons  and  with  the  guarantee  of  defense  provided  for  by  the  rules  of 
the  judicial  organization  or  with  their  consent. 

The  minister  of  justice  is  empowered  to  initiate  disciplinary  action. 

Magistrates  are  differentiated  from  each  other  only  by  the  diversity 
of  their  functions. 

Public  prosecutors  enjoy  the  guarantees  assured  to  their  office  by  the 
rules  of  the  judicial  organization. 

Art.  108.  The  regulations  on  the  judicial  organization  and  on  each 
magistrature  are  established  by  law. 

The  law  guarantees  the  independence  of  judges  having  special  jurisdic- 
tions, of  the  public  prosecutor  attached  to  such  jurisdictions,  and  of 
laymen  taking  part  in  the  administration  of  justice. 

Art.  109.  The  judicial  police  is  at  the  direct  disposal  of  the  judicial 
authority. 

Art.  110.  The  organization  and  management  of  all  services  connected 
with  the  administration  of  justice  outside  the  jurisdiction  of  the  superior 
council  of  the  magistrature  are  the  responsibility  of  the  ministry  of  justice. 

Section  II 
Rules  on  Jurisdiction 

Art.  111.  All  jurisdictional  measures  must  be  duly  supported  by 
motives  reduced  to  writing. 

Appeal  in  cassation  for  violation  of  the  law  is  always  allowed  against 
sentences  and  against  measures  affecting  personal  liberty  emanating  from 
the  organs  of  ordinary  or  special  jurisdiction.  Exceptions  to  this  ruling 
may  be  made  only  for  sentence  of  military  courts  in  time  of  war. 

Appeal  in  cassation  against  decisions  of  the  council  of  state  and  of  the 
court  of  accounts  is  allowed  only  for  jurisdictional  reasons. 

Art.  112.  It  is  the  obligation  of  the  pubhc  prosecutor  to  carry  out 
penal  action. 

Art.  113.  Judicial  protection  of  rights  and  legitimate  interests  against 
acts  of  the  public  administration  is  always  permitted  before  the  organs  of 
ordinary  and  administrative  jurisdiction. 
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Such  judicial  protection  cannot  be  suppressed  or  limited  for  specific 
categories  of  acts  or  to  special  forms  of  procedure. 

The  law  specifies  which  organs  of  jurisdiction  may  annul  acts  of  the 
public  administration  in  the  cases  and  with  the  effects  prescribed  by  the 
law  itself. 

Title  V 

Regions,  Provinces,  and  Communes 

Art.  114.  The  Republic  is  divided  into  regions,  provinces,  and  com- 
munes. 

Art.  115.  The  regions  are  established  as  autonomous  bodies  having 
their  own  powers  and  functions  in  accordance  with  the  principles  set  out 
in  the  Constitution. 

Art.  116.  Special  forms  and  conditions  of  autonomy  are  granted  to 
Sicily,  Sardinia,  Trent-Alto  Adige,  Friuli,  Venezia-Giulia,  and  the  Val 
d'Aosta  under  specific  statutes  adopted  through  constitutional  legisla- 
tion. 

Art.  117.  Within  the  limits  of  the  general  principles  established  by  the 
laws  of  the  State,  the  region  promulgates  statutory  legislation  for  the 
following  matters,  provided  such  legislation  does  not  contrast  with  the 
national  interest: 

Organization  of  regional  offices  and  administrative  agencies  dependent  on 
the  region; 

Communal  districts; 

Local  police  (urban  and  rural) ; 

Fairs  and  Markets; 

Public  welfare,  and  health  and  hospital  assistance; 

Professional  and  artisan  instruction  and  assistance  to  students; 

Local  museums  and  libraries; 

City  planning; 

Tourist  and  hotel  business; 

Tramlines  and  motor  lines  of  regional  interest; 

Roads,  aqueducts,  and  public  works  of  regional  interest ; 

Lake  navigation  and  ports; 

Mineral  and  thermal  waters; 

Stone  quarries  and  peat-bogs; 

Hunting; 

Fishing  in  inland  waters ; 

Agriculture  and  forests; 

Handicrafts ; 

and  other  matters  specified  by  constitutional  legislation. 

The  power  to  enact  regulations  for  the  implementation  of  the  laws  of 
the  Republic  may  be  delegated  to  the  regions. 

Art.  1 18.  Administrative  functions  connected  with  the  matters  listed  in 
the  preceding  Article  are  exercised  by  the  region,  with  the  exception  of  those 
of  purely  local  interest,  which  may  be  assigned  by  law  of  the  Republic  to 
the  provinces,  communes,  and  other  local  agencies. 

The  State  may  by  law  delegate  to  the  region  the  exercise  of  other 
administrative  functions. 

The  region  normally  exercises  its  administrative  functions  by  delegat- 
ing them  to  the  provinces,  communes,  or  other  local  agencies,  or  by  mak- 
ing use  of  their  offices. 
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Art.  119.  Regions  have  financial  autonomy  in  the  form  and  within  the 
limits  established  by  the  laws  of  the  Republic,  which  co-ordinate  it  with 
state,  provincial,  and  communal  finance. 

Regions  levy  their  own  taxation  and  are  assigned  a  quota  of  state  taxes, 
in  relation  to  their  needs  for  expenditures  necessary  to  carry  out  their 
normal  functions. 

In  order  to  provide  for  specific  aims  and  in  particular  to  improve  the 
status  of  Southern  Italy  and  of  the  Islands,  the  State  grants  by  law 
special  funds  to  single  regions. 

The  region  has  its  own  demesne  and  its  own  patrimony,  according  to 
the  procedure  established  by  the  law  of  the  Republic. 

Art.  120.  The  region  ma}''  not  institute  import,  export,  or  transit 
duties  between  regions. 

The  region  cannot  take  measures  which  would  in  any  way  interfere 
w^ith  the  free  circulation  of  persons  and  things  between  regions. 

It  cannot  limit  the  right  of  citizens  to  exercise  in  any  part  of  the 
national  territory  their  profession,  employment,  or  work. 

Art.  121.  The  official  organs  of  the  region  are:  the  regional  council, 
the  regional  committee  and  its  president. 

The  regional  council  exercises  the  legislative  powers  granted  to  the 
regions  and  the  other  functions  conferred  upon  it  by  the  Constitution  and 
by  law.     It  may  propose  laws  to  the  chambers. 

The  regional  committee  is  the  executive  organ  of  the  region. 

The  president  of  the  committee  represents  the  region;  he  promulgates 
regional  laws  and  regulations;  he  directs  the  administrative  functions 
delegated  bj^  the  State  to  the  region,  following  the  instructions  of  the 
central  government. 

Art.  122.  The  method  for  election  and  the  number  of  regional  coun- 
cillors and  their  ineligibility  or  incompatibility  are  established  by  the  law 
of  the  Republic. 

No  one  may  be  simultaneously  a  member  of  a  regional  council  and  of 
one  of  the  chambers  of  Parliament  or  of  another  regional  council. 

The  council  elects,  in  order  to  conduct  its  activities,  a  president  and  the 
members  of  the  presidential  staff. 

Regional  councillors  may  not  be  called  upon  to  answer  for  opinions 
expressed  or  votes  cast  during  the  exercise  of  their  functions. 

The  President  and  the  members  of  the  committee  are  elected  by  the 
regional  council  from  its  own  members. 

Art.  123.  Each  region  has  its  statute  which,  in  harmony  with  the 
Constitution  and  the  laws  of  the  Republic,  establishes  the  norms  rela- 
tive to  the  internal  organization  of  the  region.  The  statute  regulates  the 
exercise  of  the  right  of  initiative  and  referendum  on  laws  and  adminis- 
trative provisions  of  the  region  and  the  publication  of  the  regional  laws 
and  regulations. 

The  statute  is  passed  by  the  regional  council  by  absolute  majority  of  its 
members  and  approved  by  law  of  the  Republic. 

Art.  124.  A  commissioner  of  the  government,  residing  in  the  capital 
of  the  region,  supervises  the  administrative  functions  exercised  by  the 
State  and  co-ordinates  them  with  those  exercised  by  the  region. 

Art.  125.  Control  on  the  legality  of  administrative  acts  of  the  region 
is  exercised,  in  a  decentralized  form,  by  an  organ  of  the  State  in  the  man- 
ner and  within  the  limits  established  by  the  laws  of  the  Republic.     The 
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law  may  in  certain  cases  permit  a  control  over  the  merits  of  such  acts  for 
the  sole  purpose  of  obtaining,  by  due  request,  that  the  regional  council  re- 
examine a  decision. 

Organs  of  administrative  justice  of  first  instance  are  set  up  in  each  re- 
gion in  accordance  with  the  organization  established  by  the  law  of  the 
Republic.  Sections  of  these  organs  may  be  set  up  in  seats  other  than  the 
regional  capital. 

Art.  126.  The  regional  council  may  be  dissolved  when  it  performs  acts 
contrary  to  the  Constitution  or  seriously  violates  the  law  or  when  it 
does  not  abide  by  the  government's  request  to  replace  the  committee  or 
the  president  for  having  performed  such  acts  or  violations. 

It  may  be  dissolved  when,  through  resignations  or  because  of  the  im- 
possibility of  constituting  a  majority,  it  is  unable  to  perform  its  functions. 

It  may  also  be  dissolved  for  reasons  of  national  security. 

Dissolution  is  effected  by  duly  authorized  decree  of  the  President  of  the 
Republic  after  consultation  with  a  commission  of  deputies  and  senators 
appointed,  as  established  by  law  of  the  Republic,  to  deal  with  regional 
questions. 

The  decree  of  dissolution  is  accompanied  by  the  appointment  of  a 
commission  of  three  citizens  eligible  for  the  regional  council.  This  com- 
mission calls  elections  within  three  months  and  meanwhile  provides  for 
ordinary  administration  devolving  upon  the  committee  and  for  measures 
which  cannot  be  postponed,  to  be  submitted  later  to  the  ratification  of  the 
new  council. 

Art.  127.  Each  law  approved  by  the  regional  council  is  communicated 
to  the  commissioner  of  the  government  who,  unless  the  government  is  op- 
posed, must  approve  it  within  thirty  days  of  such  communication. 

The  law  is  promulgated  within  ten  days  of  the  commissioner's  approval 
and  enters  into  force  not  before  fifteen  days  after  its  publication.  If  a 
law  is  declared  urgent  by  the  regional  council,  and  the  government  of  the 
Repubhc  approves  it,  its  promulgation  and  entry  into  force  is  not  sub- 
jected to  the  above  delays. 

Whenever  the  government  of  the  Republic  considers  that  legislation 
approved  by  the  regional  council  exceeds  the  powers  of  the  region  or  is 
contrary  to  the  national  interests  or  to  the  interests  of  other  regions, 
it  returns  such  legislation  to  the  regional  council  within  the  time  limit 
fixed  for  its  approval. 

Should  the  regional  council  approve  the  law  anew  by  an  absolute  ma- 
jority of  its  membership,  the  government  of  the  Republic  may,  within 
fifteen  days  of  its  communication  to  the  government,  bring  the  question 
of  its  legality  before  the  constitutional  court,  or  before  the  chambers  on  a 
substantive  question  of  conflicting  interests.  In  case  of  doubt,  the  court 
settles  the  question  of  jurisdiction. 

Art.  128.  Provinces  and  communes  are  autonomous  bodies  in  con- 
formity with  the  principles  established  by  general  laws  of  the  Republic, 
which  determine  their  functions. 

Art.  129.  Provinces  and  communes  also  are  areas  of  regional  and 
statal  decentralization. 

Provincial  areas  may  be  subdivided  into  districts  with  exclusively  ad- 
ministrative functions,  as  a  form  of  further  decentralization. 

Art.  130.  An  agency  of  the  region,  established  in  the  manner  prescribed 
by  law  of  the  Republic,  exercises,  also  in  a  decentralized  manner,  a  control 
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over  the  legality  of  the  acts  of  the  provinces,  communes,  and  other  local 
bodies. 

In  certain  cases  provided  by  law  a  control  over  the  merits  of  such  acts 
may  be  instituted  in  the  form  of  a  duly  considered  request  to  the  bodies 
concerned  to  re-examine  their  decision. 

Art.  131.     The  following  regions  are  constituted: 


Piedmont 

Liguria 

Abruzzi  and  Molise 

Val  d'Aosta 

Emilia-Romagna 

Campania 

Lombardy 

Tuscany 

Puglia 

Trentino-Alto  Adige 

Umbria 

Basilicata 

Veneto 

Marche 

Calabria 

Friuli-Venezia  Giulia 

Lazio 

Sicily 
Sardinia 

Art.  132.  Through  constitutional  law,  after  consultation  with  the 
regional  councils,  existing  regions  may  be  merged  or  new  regions  created 
with  a  minimum  of  one  million  inhabitants  whenever  communal  councils 
representing  at  least  one-third  of  the  population  concerned  make  such  a 
request  and  when  the  proposal  is  approved  through  referendum  by  the 
majority  of  the  population  itself. 

By  referendum  and  through  law  of  the  Republic,  after  consultation 
with  the  regional  councils,  provinces  and  communes,  if  they  so  request, 
may  be  detached  from  one  region  and  attached  to  another. 

Art.  133.  Changes  of  provincial  boundaries  and  formation  of  new 
provinces  within  a  region  are  effected  by  law  of  the  Republic  upon 
initiative  of  the  communes  and  after  consulting  the  region  concerned. 

After  having  consulted  the  population  concerned,  the  region  may, 
through  its  own  legislation,  constitute  on  its  own  territory  new  communes, 
modify  the  area  of  the  communal  districts,  and  change  the  names  of 
communes. 

Title  VI 

CONSTITUTIONAL  GUARANTEES 

Section  I 
Constitutional  Court 
Art.  134.     The  Constitutional  Court  judges: 

Disputes  concerning  the  constitutional  legalitj''  of  laws  and  of  acts  having 
force  of  law  enacted  by  the  State  and  the  regions; 

Conflicts  of  jurisdiction  between  the  powers  of  the  State  and  conflicts  be- 
tween the  State  and  the  regions  and  between  regions; 

Charges  preferred  against  the  President  of  the  Republic  or  the  ministers  in 
accordance  with  the  provisions  of  the  Constitution. 

Art.  135.  The  Constitutional  Court  is  composed  of  fifteen  judges  ap- 
pointed as  follows:  one-third  by  the  President  of  the  Republic,  one-third 
by  Parliament  in  joint  session,  and  one-third  by  the  supreme  magistra- 
tures,  ordinary  and  administrative. 

The  judges  of  the  Constitutional  Court  are  selected  from  judges,  even  if 
retired,  of  the  superior,  ordinary,  and  administrative  jurisdictions,  from 
university  professors  of  law,  and  from  lawyers  who  have  practised  their 
profession  for  twenty  years. 

The  Court  elects  its  president  from  among  its  members. 
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Judges  are  appointed  for  twelve  years  and  are  replaced  in  rotation 
according  to  the  provisions  of  the  law.  They  are  not  immediately  re- 
eligible. 

The  office  of  judge  of  the  Court  is  not  compatible  with  those  of  member 
of  Parliament  or  of  a  regional  council,  or  with  the  legal  profession,  or  any 
other  profession  or  office  specified  by  law. 

In  cases  of  indictment  of  the  President  of  the  Republic  and  of  ministers, 
sixteen  outside  members  take  part,  in  addition  to  the  ordinary  judges  of 
the  Court.  These  are  elected  at  the  start  of  each  legislature  by  Parlia- 
ment in  joint  session  from  citizens  possessing  the  requisites  for  eligibility 
to  the  Senate. 

Art.  136.  Whenever  the  Court  pronounces  a  provision  of  law  or  an  act 
having  force  of  law  as  being  constitutionally  illegal,  such  provision  or  act 
becomes  invalid  on  the  day  following  the  publication  of  the  decision. 

Decisions  of  the  Court  are  published  and  communicated  to  the  chambers 
and  to  the  regional  councils  concerned  in  order  that  they  may,  when  they 
consider  it  necessary,  issue  provisions  conforming  to  the  Constitution. 

Art.  137.  The  conditions,  the  form,  and  the  time  limit  for  the  exami- 
nation of  decisions  of  constitutional  legality  are  established  by  constitu- 
tional statute,  as  are  the  guarantees  for  the  independence  of  the  judges  of 
the  Court. 

Other  regulations  necessary  for  the  formation  and  functioning  of  the 
Court  are  established  through  ordinary  legislation. 

No  appeal  against  the  decisions  of  the  Constitutional  Court  is  ad- 
mitted. 

Section  II 
Revision  of  the  Constitution.     Constitutional  Legislation 

Art.  138.  Laws  for  the  revision  of  the  Constitution  and  other  consti- 
tutional laws  are  adopted  by  each  of  the  chambers  in  two  successive  de- 
liberations with  an  interval  of  not  less  than  three  months,  and  are  ap- 
proved by  absolute  majority  of  the  members  of  each  chamber  on  the 
second  vote. 

Such  laws  are  submitted  to  popular  referendum  whenever  within 
three  months  of  their  publication  one-fifth  of  the  members  of  a  chamber 
or  five  hundred  thousand  voters  or  five  regional  councils  so  request. 
A  law  which  is  the  subject  of  a  referendum  is  not  promulgated  unless 
approved  by  the  majority  of  the  valid  votes. 

A  referendum  does  not  take  place  if  the  law  has  been  approved  by 
each  chamber  by  a  two-thirds  majority  of  its  members  on  the  second 
vote. 

Art.  139.  The  Republican  form  of  government  cannot  be  the  subject 
of  constitutional  revision. 

TRANSITIONAL  AND  FINAL  MEASURES 

L  Upon  the  entry  into  force  of  the  Constitution,  the  Provisional  Head 
of  the  State  takes  the  title  and  assumes  the  attributes  of  President  of  the 
Republic. 

IL  If  at  the  date  of  the  election  of  the  President  of  the  Republic  all 
regional  councils  have  not  been  constituted,  the  members  of  the  two 
chambers  only  take  part  in  the  election. 
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III.  In  constituting  the  first  Senate  of  the  RepubHc,  deputies  of  the 
Constituent  Assembly  who  possess  the  constitutional  qualifications  re- 
quired to  be  senators  are  appointed  senators  by  decree  of  the  President 
of  the  Republic,  provided  they : 

Have  been  presidents  of  the  council  of  ministers  or  of  the  legislative  assemblies, 

Were  members  of  the  former  Senate,  now  dissolved. 

Have  been  elected  three  times,  including  election  to  the  Constituent  Assembly, 

Were  removed  from  their  seats  at  the  session  of  the  Chamber  of  Deputies  of 
November  9,  1926, 

Served  at  least  five  years  of  reclusion  following  sentence  by  the  special  fascist 
court  for  the  defense  of  the  state. 

Members  of  the  former  Senate  now  dissolved  who  have  been  members 
of  the  national  consultative  assembly  are  also  appointed  senators  by 
decree  of  the  President  of  the  Republic. 

The  right  to  be  appointed  senator  may  be  surrendered  before  the  decree 
of  appointment  is  signed.  Acceptance  of  candidacy  at  the  political  elec- 
tions implies  the  surrender  of  the  right  to  be  appointed  senator. 

IV.  For  the  election  of  the  first  Senate,  Molise  is  considered  a  region 
proper,  with  the  number  of  senators  to  which  it  is  entitled  on  the  basis  of 
its  population. 

V.  The  provision  of  Article  80  of  the  Constitution  in  so  far  as  it  con- 
cerns international  treaties  involving  a  burden  on  public  finances  or  modi- 
fication of  law  becomes  effective  on  the  date  of  convocation  of  the  cham- 
bers. 

VI.  Within  five  years  from  the  entry  into  force  of  the  Constitution, 
measures  are  taken  for  the  revision  of  the  present  special  organs  of  juris- 
diction, with  the  exception  of  the  jurisdictions  of  the  council  of  state,  the 
court  of  accounts,  and  the  military  courts. 

Within  a  year  from  the  same  date,  the  reorganization  of  the  supreme 
military  tribunal  is  effected  by  law  in  conformity  with  the  provisions  of 
Article  III. 

VII.  Until  such  time  as  the  new  law  for  judicial  organization  in  con- 
formity with  the  Constitution  has  been  issued,  the  regulations  for  the 
present  organization  remain  in  force.  Until  the  Constitutional  Court  be- 
gins to  function,  decisions  over  disputes  referred  to  in  Article  134  are 
given  in  the  form  and  within  the  limits  of  the  rules  which  existed  before 
the  entry  into  force  of  the  Constitution. 

The  judges  appointed  to  the  Constitutional  Court  at  its  first  establish- 
ment are  not  subject  to  replacement  by  rotation  and  remain  in  office  for 
twelve  years. 

VIII.  Elections  to  the  regional  councils  and  to  the  elective  bodies  of 
the  provincial  administrations  are  called  within  one  year  of  the  entry 
into  force  of  the  Constitution. 

Laws  of  the  Republic  regulate,  for  each  branch  of  the  public  administra- 
tion, the  transfer  of  governmental  functions  to  the  regions.  Until  the 
reorganization  and  distribution  of  administrative  functions  among  local 
bodies  has  been  provided  for,  the  provinces  and  communes  retain  the  func- 
tions already  vested  in  them  and  also  those  which  the  regions  may  dele- 
gate to  them. 
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Laws  of  the  Republic  regulate  the  transfer  to  the  regions  of  state  em- 
ployees and  dependents,  including  those  of  the  central  administration, 
when  such  transfer  is  rendered  necessary  by  the  new  organization.  On 
setting  up  their  offices,  the  regions  must  recruit  personnel  from  that  of 
state  or  local  agencies,  except  in  cases  of  necessity. 

IX.  Within  three  years  of  the  entry  into  force  of  the  Constitution, 
the  Republic  adapts  its  legislation  to  the  requirements  of  the  local  auton- 
omies and  to  the  legislative  jurisdiction  vested  in  the  regions. 

X.  The  general  rules  set  out  in  Title  V  of  Part  2  apply  provisionally 
to  the  region  of  Friuli-Venezia  Giulia  referred  to  in  Article  116.  The 
provisions  of  Article  6  in  respect  to  the  protection  of  linguistic  minorities, 
however,  remain  in  force. 

XI.  Other  regions  may  be  constituted  through  constitutional  legisla- 
tion within  five  years  of  the  entry  into  force  of  the  Constitution,  in  modi- 
fication of  the  list  appearing  in  Article  131,  even  without  fulfilling  the 
requirements  set  out  in  the  first  paragraph  of  Article  132,  pro\dded  the 
obligation  of  consulting  the  population  concerned  is  respected. 

XII.  The  reorganization  of  the  now  dissolved  fascist  party  in  any  form 
is  prohibited. 

In  derogation  to  Article  48,  temporary  limitations  of  right  of  vote  and 
eligibility  are  imposed  by  law  on  former  responsible  heads  of  the  fascist 
regime,  for  a  period  not  to  exceed  five  years  after  the  entry  into  force  of 
the  Constitution. 

XIII.  Members  and  descendants  of  the  House  of  Savoy  are  not  voters 
and  cannot  be  appointed  to  public  offices  or  fulfill  elective  functions. 

Entry  into  and  residence  in  the  national  territory  is  forbidden  to  former 
Kings  of  the  House  of  Savoy,  their  consorts,  and  their  male  descendants. 

Property  of  the  former  Kings  of  the  House  of  Savoy,  of  their  consorts 
and  of  their  male  descendants,  situated  in  the  national  territory,  is  trans- 
ferred to  the  State.  Any  transfer  of  or  any  legal  rights  acquired  over 
such  property  which  may  have  taken  place  after  the  second  of  June, 
1946,  is  invalid. 

XIV.  Titles  of  nobility  are  not  recognized. 

The  expression  of  titles  which  existed  before  October  28,  1922,  remains 
as  part  of  the  surname. 

The  Mauretian  Order  remains  as  an  order  hospitalier  and  functions  in 
accordance  with  the  provisions  of  the  law. 

The  heralds  office  is  suppressed  by  law. 

XV.  Decree  of  the  Lieutenant-General  No.  151,  of  June  25,  1944, 
concerning  the  provisional  organization  of  the  State  is  considered  as  hav- 
ing been  converted  into  law  by  the  entry  into  force  of  the  Constitution. 

XVI.  Within  one  year  after  the  entry  into  force  of  the  Constitution, 
measures  are  taken  for  the  revision  and  coordination  therewith  of  previous 
constitutional  laws  which  have  not  yet  been  implicitly  or  explicitly  abro- 
gated. 

XVII.  The  Constituent  Assembly  shall  be  convened  by  its  president 
before  January  31,  1948,  to  discuss  the  special  regional  statutes,  the  press 
law,  and  the  law  for  the  election  of  the  Senate  of  the  Republic. 

Up  to  the  day  of  the  election  of  the  new  chambers,  the  Constituent 
Assembly  may  be  convened  to  discuss,  if  necessary,  matters  falling  ^\dthin 
its  jurisdiction  under  paragraphs  1  and  2  of  Article  2  and  paragraphs  1 
and  2  of  Article  3  of  Legislative  Decree  No.  98  of  March  16,  1946. 
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During  this  period  the  permanent  commissions  remain  in  function. 
The  legislative  commissions  return  to  the  government  all  draft  laws  re- 
ceived, with  observations  and  proposed  amendments  if  appropriate. 

Deputies  may  still  put  questions  to  the  government  with  request  for  a 
written  answer. 

In  accordance  with  the  second  paragraph  of  the  present  article,  the 
Constituent  Assembly  is  convened  by  its  president  upon  due  request  of 
the  government  or  of  at  least  two  hundred  deputies. 

XVIII.  The  present  Constitution  is  promulgated  by  the  provisional 
Head  of  the  State  within  five  days  of  its  approval  by  the  Constituent 
Assembly  and  enters  into  force  on  January  1,  1948. 

The  text  of  the  Constitution  is  deposited  in  the  communal  room  in  each 
commune  of  the  Republic  and  remains  there  for  the  whole  year  1948 
in  order  that  each  citizen  may  take  cognizance  thereof. 

The  Constitution,  sealed  with  the  seal  of  the  State,  shall  be  included 
in  the  official  collection  of  laws  and  decrees  of  the  Republic. 

The  Constitution  must  be  faithfully  observed  by  all  citizens  and  agencies 
of  the  State  as  the  fundamental  Law  of  the  Repubhc. 
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JAPAN 


SUMMARY 


International  Status 

Japan  is  not,  as  of  the  time  of  our  going  to  press,  a  member  of  the 
United  Nations.  It  declared  war  on  the  United  States  and  the  United 
Kingdom  on  December  7,  1941,  and  surrendered  unconditionally  to  the 
Allied  Powers  on  August  14,  1945,  after  which  it  was  occupied  by  Allied 
military  forces. 

It  was  a  member  of  the  League  of  Nations  from  January  10,  1920,  to 
March  27,  1933,  when  it  gave  notice  of  withdrawal.  It  was  a  signatory  of 
the  Pact  of  Paris  of  1928  for  the  renunciation  of  war.  It  signed  and 
ratified  the  Statute  of  the  Permanent  Court  of  International  Justice  of 
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1921  but  did  not  accept  the  compulsory  jurisdiction  of  the  Court  under 
the  optional  clause  (Article  36).  It  is  a  member  of  the  Universal  Postal 
Union  and  of  other  international  organizations.^ 

In  the  3^ear  1853  Commodore  Perry  of  the  United  States  Navy  took  a 
squadron  into  a  Japanese  harbor  and  proposed  the  conclusion  of  a  treaty 
of  commerce  with  the  United  States.  Thus  was  interrupted  a  long  period 
of  non-intercourse  with  other  nations.  The  recognition  of  Japan  as  a 
Great  Power  followed  the  Russo-Japanese  war  of  1904-1905.  Its  history 
as  a  sovereign  nation  dates  at  least  to  the  Seventh  Century  B.C. 

The  preamble  to  the  Constitution  promulgated  on  November  3,  1946 
after  its  adoption  by  the  elected  representatives  of  the  Japanese  people  in 
the  National  Diet,  contains  a  declaration  that  the  Japanese  people  ''de- 
sire to  occupy  an  honored  place  in  an  international  society  striving  for  the 
preservation  of  peace,  and  the  banishment  of  tyranny  and  slavery,  op- 
pression and  intolerance  for  all  time  from  the  earth".  In  Article  9  of  the 
Constitution  ''the  Japanese  people  forever  renounce  war  as  a  sovereign 
right  of  the  nation  and  the  threat  or  use  of  force  as  means  of  settling  in- 
ternational disputes". 

Form  of  National  Government 

The  Constitution  of  1946  provides  that  "the  Emperor  shall  be  the 
symbol  of  the  State  and  of  the  unity  of  the  people  ".-  It  vests  the  powers 
of  government  in  a  legislative  body  elected  by  the  people,  a  Cabinet  re- 
sponsible to  the  legislative  body,  and  courts  established  by  law.^ 

Source  of  Sovereign  Power 

The  preamble  of  the  Constitution  declares  that  "sovereign  power 
resides  with  the  people"  and  that  the  authority  for  government  is  "de- 
rived from  the  people". 

Rights  of  the  People 

The  Constitution  guarantees  the  right  to  life,  liberty  and  the  pursuit  of 
happiness;  ■*  equality  of  all  of  the  people  under  the  law;  ^  universal  adult 
suffrage  with  regard  to  the  election  of  public  officials;  ^  the  right  of  peace- 
ful petition;  ^  freedom  from  involuntary  servitude  except  as  punishment 
for  a  crime;  ^  freedom  of  thought  and  conscience,^  of  religion,^"  of  "as- 
sembly and  association  as  well  as  speech,  press,  and  all  other  forms  of 
expression";^'  freedom  of  choice  of  residence  and  occupation;^-  academic 
freedom ;^^  the  right  to  maintain  minimum  standards  of  living;'^  the 
right  of  all  to  receive  an  equal  education  according  to  their  ability ;  ^^ 

1  See  Table  I.  ^  Const.,  Art.  1.  ^  i^.,  Arts.  41-43,  65-69,  76. 

*  Id.,  Art.  13.  6  Id.,  Art.  14.  « Id.,  Art.  15. 

^  Id.,  Art.  16.  « Id.,  Art.  18.  '  Id.,  Art.  19. 

"  Id.,  Art.  20.  "  Id.,  Art.  21.  i^  Id.,  Art.  22. 

1'  Id.,  Art.  23.  ''  Id.,  Art.  25.  '^  Id.,  Art.  26. 
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the  right  to  work;^  the  right  of  workers  to  organize  and  to  bargain 
collectively;-  the  right  to  own  or  hold  propertj'-;^  immunity  from  ar- 
bitrary arrest  or  punishment;'*  inviolabihty  of  homes,  papers,  and 
effects;^  and  prohibition  of  torture  and  cruel  punishments,^  of  com- 
pulsory self-incrimination,^  and  of  ex  post  facto  criminal  liability  and 
double  jeopardy.* 

Legislative  Department 

The  sole  law-making  organization  of  the  State,  and  the  highest  organ  of 
the  power  of  the  State,  is  the  Diet,  consisting  of  the  House  of  Representa- 
tives and  the  House  of  Councillors.^  The  members  of  both  houses  are  to 
be  elected  in  a  manner  to  be  prescribed  in  a  law,  which  will  also  determine 
the  number  of  the  members  of  each  house.^"  The  term  of  office  of  members 
of  the  House  of  Representatives  is  four  years ;  ^^  that  of  members  of  the 
House  of  Councillors  is  six  years,  an  election  for  half  the  members  being 
held  every  three  years.  ^^  A  bill  passed  by  the  House  of  Representatives 
becomes  law,  notwithstanding  its  rejection  by  the  House  of  Councillors, 
if  it  is  passed  by  the  House  of  Representatives  a  second  time  by  a  majority 
of  two-thirds  of  the  members  present.  ^* 

Executive  Department 

The  Cabinet,  in  which  the  executive  power  is  vested,  consists  of  the 
Prime  Minister,  "designated  from  among  the  members  of  the  Diet  by  a 
resolution  of  the  Diet,"  and  other  ministers,  who  are  appointed  by  the 
Prime  Minister  and  may  be  removed  by  him.^^  All  members  of  the  Cabi- 
net must  be  civilians,  and  a  majority  of  the  ministers  appointed  by  the 
Prime  Minister  must  be  members  of  the  Diet.^^  The  entire  Cabinet  must 
resign  upon  the  passage  of  a  no-confidence  resolution  or  the  rejection  of  a 
confidence  resolution  by  the  House  of  Representatives,  unless  that  house 
is  dissolved  within  ten  days.^"  Dissolution  of  the  House  of  Representatives 
may  be  declared  by  the  Emperor  with  the  advice  and  approval  of  the 
Cabinet.!' 

The  Emperor  has  no  powers  ''related  to  government."  ^^  In  addition 
to  performing  "acts  in  matters  of  state",  such  as  the  dissolution  of  the 
House  of  Representatives,  he  appoints  the  Prime  Minister  as  designated 
by  the  Diet  and  the  chief  judge  of  the  Supreme  Court  as  designated  by  the 
Cabinet.19 

1  Const.,  Art.  27.  ^  Id.,  Art.  28.  '  Id.,  Art.  29. 

2  Id.,  Arts.  31-34.  ^  Id.,  Art.  35.  ^  Id.,  Art.  36. 

7  Id.,  Art.  38.  8  Id.,  Art.  39.  » Id.,  Arts.  41,  42. 

"  Id.,  Arts.  43,  47.  "  Id.,  Art.  45.  ^"^  Id.,  Art.  46. 

"  Id.,  Art.  59.  "  Id.,  Arts.  65-68.  i^  ^^  ^rts.  66,  68. 

16  Id.,  Art.  69.  1^  Id.,  Art.  7.  "  Id.,  Art.  4. 
1^  Id.,  Art.  6. 


306  Constitutions  of  Nations 

Judicial  Department 

The  Supreme  Court,  expressly  provided  for  in  the  Constitution,^  con- 
sists of  a  chief  judge,  appointed  by  the  Emperor  upon  the  designation  of 
the  Cabinet,^  and  such  additional  judges  as  may  be  determined  by  law 
and  appointed  by  the  Cabinet.^  The  appointment  of  the  judges  of  the 
Supreme  Court  is  subject  to  review  by  the  people  at  the  first  general  elec- 
tion of  the  House  of  Representatives  following  such  appointment  and  at 
intervals  of  ten  years  thereafter.^  The  Supreme  Court  has  the  power  to 
determine  the  constitutionality  of  any  law,  order,  regulation,  or  official 
act.^ 

Area,  Population,  Language 

The  area  of  Japan,  subject  to  final  determination  in  the  treaty  of  peace, 
is  147,690  square  miles.  Its  population  is  about  80,000,000.  The  lan- 
guage is  Japanese. 

1  Const.,  Art.  76.  ^  jj^  Art.  6.  nd.,  Art.  79. 

*  Id.,  Art.  81. 
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THE  CONSTITUTION 
OF  JAPAN 

Promulgated  November  3,  1946  ^ 

We,  the  Japanese  people,  acting  through  our  duly  elected  representa- 
tives in  the  National  Diet,  determined  that  we  shall  secure  for  ourselves 
and  our  posterity  the  fruits  of  peaceful  co-operation  with  all  nations  and 
the  blessings  of  liberty  throughout  this  land,  and  resolved  that  never 
again  shall  we  be  visited  with  the  horrors  of  war  through  the  action  of 
government,  do  proclaim  that  sovereign  power  resides  with  the  people 
and  do  firmly  establish  this  Constitution.  Government  is  a  sacred  trust 
of  the  people,  the  authority  for  which  is  derived  from  the  people,  the 
powers  of  which  are  exercised  by  the  representatives  of  the  people,  and 
the  benefits  of  which  are  enjoyed  by  the  people.  This  is  a  universal 
principle  of  mankind  upon  which  this  Constitution  is  founded.  We 
reject  and  revoke  all  constitutions,  laws,  ordinances,  and  rescripts  in  con- 
flict herewith.  We,  the  Japanese  people,  desire  peace  for  all  time  and  are 
deeply  conscious  of  the  high  ideals  controlling  human  relationships  and 
we  have  determined  to  preserve  our  security  and  existence,  trusting  in  the 
justice  and  faith  of  the  peace-loving  peoples  of  the  world.  We  desire  to 
occupy  an  honored  place  in  an  international  society  striving  for  the 
preservation  of  peace,  and  the  banishment  of  tyranny  and  slavery,  op- 
pression and  intolerance  for  all  time  from  the  earth.  We  recognize  that 
all  peoples  of  the  world  have  the  right  to  live  in  peace,  free  from  fear  and 
want. 

We  believe  that  no  nation  is  responsible  to  itself  alone,  but  that  laws 
of  political  morality  are  universal;  and  that  obedience  to  such  laws  is 
incumbent  upon  all  nations  which  would  sustain  their  own  sovereignty 
and  justify  their  sovereign  relationship  with  other  nations. 

We,  the  Japanese  people,  pledge  our  national  honor  to  accomplish  these 
high  ideals  and  purposes  with  all  our  resources. 

Chapter  I 
The  Emperor 

Art.  1.  The  Emperor  shall  be  the  symbol  of  the  State  and  of  the 
unity  of  the  people,  deriving  his  position  from  the  will  of  the  people  with 
whom  resides  sovereign  power. 

Art.  2.  The  imperial  throne  shall  be  dynastic  and  succeeded  to  in  ac- 
cordance with  the  Imperial  House  Law  passed  by  the  Diet. 

Art.  3.  The  advice  and  approval  of  the  Cabinet  shall  be  required  for 
all  acts  of  the  Emperor  in  matters  of  state,  and  the  Cabinet  shall  be  re- 
sponsible therefor. 

1  Official  English  translation  received  from  Department  of  State  in  Washington  in 
September,  1947. 
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Art.  4.  The  Emperor  shall  perform  only  such  acts  in  matters  of  state 
as  are  provided  for  in  this  Constitution,  and  he  shall  not  have  powers 
related  to  government. 

The  Emperor  may  delegate  the  performance  of  his  acts  in  matters  of 
state  as  may  be  provided  by  law. 

Art.  5.  When,  in  accordance  with  the  Imperial  House  Law,  a  regency 
is  established  the  regent  shall  perform  his  acts  in  matters  of  state  in  the 
Emperor's  name.  In  this  case,  paragraph  one  of  the  preceding  Article 
will  be  applicable. 

Art.  6.  The  Emperor  shall  appoint  the  Prime  Minister  as  designated 
by  the  Diet. 

The  Emperor  shall  appoint  the  chief  judge  of  the  Supreme  Court,  as 
designated  by  the  Cabinet. 

Art.  7.  The  Emperor,  with  the  advice  and  approval  of  the  Cabinet, 
shall  perform  the  following  acts  in  matters  of  state  on  behalf  of  the  people : 

Promulgation  of  amendments  of  the  Constitution,  laws.  Cabinet  orders,  and 
treaties. 

Convocation  of  the  Diet. 

Dissolution  of  the  House  of  Representatives. 

Proclamation  of  general  election  of  members  of  the  Diet. 

Attestation  of  the  appointment  and  dismissal  of  ministers  of  state  and  other 
officials  as  provided  for  by  law,  and  of  full  powers  and  credentials  of  ambas- 
sadors and  ministers. 

Attestation  of  general  and  special  amnesty,  commutation  of  punishment, 
reprieve,  and  restoration  of  riglits. 

Awarding  of  honors. 

Attestation  of  instruments  of  ratification  and  other  diplomatic  documents 
as  provided  for  by  law. 

Receiving  foreign  ambassadors  and  ministers. 

Performance  of  ceremonial  functions. 

Art.  8.  No  property  can  be  given  to,  or  received  by,  the  imperial 
house,  nor  can  any  gifts  be  made  therefrom,  without  the  authorization  of 
the  Diet. 

Chapter  II 

Renunciation  of  War 

Art.  9.  Aspiring  sincerely  to  an  international  peace  based  on  justice 
and  order,  the  Japanese  people  forever  renounce  war  as  a  sovereign  right 
of  the  nation  and  the  threat  or  use  of  force  as  means  of  settling  interna- 
tional disputes. 

In  order  to  accomplish  the  aim  of  the  preceding  paragraph,  land,  sea, 
and  air  forces,  as  well  as  other  war  potential,  will  never  be  maintained. 
The  right  of  belligerency  of  the  State  will  not  be  recognized. 

Chavter  III 
Rights  and  Duties  of  the  People 

Art.  10.  The  conditions  necessary  for  being  a  Japanese  national  shall 
be  determined  by  law. 

Art.  11.  The  people  shall  not  be  prevented  from  enjoying  any  of  the 
fundamental  human  rights.  These  fundamental  human  rights  guaran- 
teed to  the  people  by  this  Constitution  shall  be  conferred  upon  the  people 
of  this  and  future  generations  as  eternal  and  inviolate  rights. 
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Art.  12.  The  freedoms  and  rights  guaranteed  to  the  people  by  this 
Constitution  shall  be  maintained  by  the  constant  endeavor  of  the  people 
who  shall  refrain  from  anj^  abuse  of  these  freedoms  and  rights  and  shall 
always  be  responsible  for  utilizing  them  for  the  public  welfare. 

Art.  13.  All  of  the  people  shall  be  respected  as  individuals.  Their 
right  to  life,  liberty,  and  the  pursuit  of  happiness  shall,  to  the  extent  that 
it  does  not  interfere  with  the  public  welfare,  be  the  supreme  consideration 
in  legislation  and  in  other  governmental  affairs. 

Art.  14.  All  of  the  people  are  equal  under  the  law  and  there  shall  be 
no  discrimination  in  political,  economic,  or  social  relations  because  of  race, 
creed,  sex,  social  status,  or  family  origin. 

Peers  and  peerage  shall  not  be  recognized. 

No  privilege  shall  accompany  any  award  of  honor,  decoration,  or  any 
distinction,  nor  shall  any  such  award  be  valid  beyond  the  lifetime  of  the 
individual  w^ho  now  holds  or  hereafter  may  receive  it. 

Art.  15.  The  people  have  the  inalienable  right  to  choose  their  public 
officials  and  to  dismiss  them. 

All  public  officials  are  servants  of  the  whole  community  and  not  of  any 
group  thereof. 

Universal  adult  suffrage  is  guaranteed  with  regard  to  the  election  of 
public  officials. 

In  all  elections,  secrecy  of  the  ballot  shall  not  be  violated.  A  voter 
shall  not  be  answerable,  publicly  or  privately,  for  the  choice  he  has 
made. 

Art.  16.  Every  person  shall  have  the  right  of  peaceful  petition  for  the 
redress  of  damage,  for  the  removal  of  public  officials,  for  the  enactment, 
repeal,  or  amendment  of  laws,  ordinances,  or  regulations  and  for  other 
matters;  nor  shall  any  person  be  in  any  way  discriminated  against  for 
sponsoring  such  a  petition. 

Art.  17.  Every  person  may  sue  for  redress,  as  provided  by  law,  from 
the  State  or  a  public  entity,  in  case  he  has  suffered  damage  through 
illegal  act  of  any  public  official. 

Art.  18.  No  person  shall  be  held  in  bondage  of  any  kind.  Involun- 
tary servitude,  except  as  punishment  for  a  crime,  is  prohibited. 

Art.  19.     Freedom  of  thought  and  conscience  shall  not  be  violated. 

Art.  20.  Freedom  of  religion  is  guaranteed  to  all.  No  religious  or- 
ganization shall  receive  any  privileges  from  the  State,  nor  exercise  any 
political  authority. 

No  person  shall  be  compelled  to  take  part  in  any  religious  act,  cele- 
bration, rite,  or  practice. 

The  State  and  its  organs  shall  refrain  from  religious  education  or  any 
other  religious  activity. 

Art.  21.  Freedom  of  assembly  and  association  as  well  as  speech, 
press,  and  all  other  forms  of  expression  are  guaranteed. 

No  censorship  shall  be  maintained,  nor  shall  the  secrecy  of  any  means 
of  communication  be  violated. 

Art.  22.  Every  person  shall  have  freedom  to  choose  and  change  his 
residence  and  to  choose  his  occupation  to  the  extent  that  it  does  not 
interfere  with  the  public  welfare. 

Freedom  of  all  persons  to  move  to  a  foreign  country  and  to  divest 
themselves  of  their  nationality  shall  be  inviolate. 

Art.  23.     Academic  freedom  is  guaranteed. 
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Art.  24.  Marriage  shall  be  based  only  on  the  mutual  consent  of  both 
sexes  and  it  shall  be  maintained  through  mutual  co-operation  with  the 
equal  rights  of  husband  and  wife  as  a  basis.  With  regard  to  choice  of 
spouse,  property  rights,  inheritance,  choice  of  domicile,  divorce,  and 
other  matters  pertaining  to  marriage  and  the  family,  laws  shall  be  enacted 
from  the  standpoint  of  individual  dignity  and  the  essential  equalitj^  of 
the  sexes. 

Art.  25.  All  people  shall  have  the  right  to  maintain  the  minimum 
standards  of  wholesome  and  cultured  living. 

In  all  spheres  of  life,  the  State  shall  use  its  endeavors  for  the  promotion 
and  extension  of  social  welfare  and  security  and  of  public  health. 

Art.  26.  All  people  shall  have  the  right  to  receive  an  equal  education 
correspondent  to  their  ability,  as  provided  by  law. 

All  people  shall  be  obligated  to  have  all  boys  and  girls  under  their  pro- 
tection receive  ordinary  education  as  provided  for  by  law.  Such  com- 
pulsory education  shall  be  free. 

Art.  27.     All  people  shall  have  the  right  and  the  obligation  to  work. 

Standards  for  wages,  hours,  rest,  and  other  working  conditions  shall  be 
fixed  by  law. 

Children  shall  not  be  exploited. 

Art.  28.  The  right  of  workers  to  organize  and  to  bargain  and  act  col- 
lectively is  guaranteed. 

Art.  29.     The  right  to  own  or  to  hold  property  is  inviolable. 

Property  rights  shall  be  defined  by  law,  in  conformity  with  the  public 
welfare. 

Private  property  may  be  taken  for  public  use  upon  just  compensation 
therefor. 

Art.  30.     The  people  shall  be  liable  to  taxation  as  provided  by  law. 

Art.  31.  No  person  shall  be  deprived  of  life  or  liberty,  nor  shall  any 
other  criminal  penalty  be  imposed,  except  according  to  procedure  estab- 
lished by  law. 

Art.  32.     No  person  shall  be  denied  the  right  of  access  to  the  courts. 

Art.  33.  No  person  shall  be  apprehended  except  upon  warrant  issued 
by  a  competent  judicial  officer  which  specifies  the  offense  with  which 
the  person  is  charged,  unless  he  is  apprehended  while  committing  the 
offense. 

Art.  34.  No  person  shall  be  arrested  or  detained  without  being  at 
once  informed  of  the  charges  against  him  or  without  the  immediate 
privilege  of  counsel ;  nor  shall  he  be  detained  without  adequate  cause ;  and 
upon  demand  of  any  person,  such  cause  must  be  immediately  shown  in 
open  court  in  his  presence  and  the  presence  of  his  counsel. 

Art.  35.  The  right  of  all  persons  to  be  secure  in  their  homes,  papers, 
and  effects  against  entries,  searches,  and  seizures  shall  not  be  impaired 
except  upon  warrant  issued  for  adequate  cause,  and  particularly  describ- 
ing the  place  to  be  searched  and  things  to  be  seized,  or  except  as  provided 
by  Article  33. 

Each  search  or  seizure  shall  be  made  upon  separate  warrant  issued  by  a 
competent  judicial  officer. 

Art.  36.  The  infliction  of  torture  by  a  public  officer  and  cruel  punish- 
ments are  absolutely  forbidden. 

Art.  37.  In  all  criminal  cases  the  accused  shall  enjoy  the  right  to  a 
speedy  and  public  trial  by  an  impartial  tribunal. 
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He  shall  be  permitted  full  opportunity  to  examine  all  witnesses,  and  he 
shall  have  the  right  of  compulsory  process  for  obtaining  witnesses  on  his 
behalf  at  public  expense. 

At  all  times  the  accused  shall  have  the  assistance  of  competent  counsel 
who  shall,  if  the  accused  is  unable  to  secure  the  same  by  his  own  efforts, 
be  assigned  to  his  use  by  the  State. 

Art.  38.     No  person  shall  be  compelled  to  testify  against  himself. 

Confessions  made  under  compulsion,  torture,  or  threat,  or  after  pro- 
longed arrest  or  detention  shall  not  be  admitted  in  evidence. 

No  person  shall  be  convicted  or  punished  in  cases  where  the  only  proof 
against  him  is  his  own  confession. 

Art.  39.  No  person  shall  be  held  criminally  liable  for  an  act  which  was 
lawful  at  the  time  it  was  committed,  or  of  which  he  has  been  acquitted, 
nor  shall  he,  in  any  way,  be  placed  in  double  jeopardy. 

Art.  40.  Any  person,  in  case  he  is  acquitted  after  he  has  been  arrested 
or  detained,  may  sue  the  State  for  redress  as  provided  by  law. 

Chapter  IV 
The  Diet 

Art.  41.  The  Diet  shall  be  the  highest  organ  of  state  power,  and  shall 
be  the  sole  law-making  organ  of  the  State. 

Art.  42.  The  Diet  shall  consist  of  two  houses,  namely  the  House  of 
Representatives  and  the  House  of  Councillors. 

Art.  43.  Both  houses  shall  consist  of  elected  members,  representative 
of  all  the  people. 

The  number  of  the  members  of  each  house  shall  be  fixed  by  law. 

Art.  44.  The  qualifications  of  members  of  both  houses  and  their 
electors  shall  be  fixed  by  law.  However,  there  shall  be  no  discrimination 
because  of  race,  creed,  sex,  social  status,  family  origin,  education,  prop- 
erty, or  income. 

Art.  45.  The  term  of  office  of  members  of  the  House  of  Representatives 
shall  be  four  years.  However,  the  term  shall  be  terminated  before  the 
full  term  is  up  in  case  the  House  of  Representatives  is  dissolved. 

Art.  46.  The  term  of  office  of  members  of  the  House  of  Councillors 
shall  be  six  years,  and  election  for  half  the  members  shall  take  place  every 
three  years. 

Art.  47.  Electoral  districts,  methods  of  voting,  and  other  matters 
pertaining  to  the  method  of  election  of  members  of  both  houses  shall 
be  fixed  by  law. 

Art.  48.  No  person  shall  be  permitted  to  be  a  member  of  both  houses 
simultaneously. 

Art.  49.  Members  of  both  houses  shall  receive  appropriate  annual 
payment  from  the  national  treasury  in  accordance  with  law. 

Art.  50.  Except  in  cases  provided  by  law,  members  of  both  houses 
shall  be  exempt  from  apprehension  while  the  Diet  is  in  session,  and  any 
members  apprehended  before  the  opening  of  the  session  shall  be  freed 
during  the  term  of  the  session  upon  demand  of  the  house. 

Art.  51.  Members  of  both  houses  shall  not  be  held  hable  outside  the 
house  for  speeches,  debates,  or  votes  cast  inside  the  house. 

Art.  52.  An  ordinary  session  of  the  Diet  shall  be  convoked  once  per 
year. 
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Art.  53.  The  cabinet  may  determine  to  convoke  extraordinary  ses- 
sions of  the  Diet.  When  a  quarter  or  more  of  the  total  members  of  either 
house  makes  the  demand,  the  cabinet  must  determine  on  such  convoca- 
tion. 

Art.  54.  When  the  House  of  Representatives  is  dissolved,  there  must 
be  a  general  election  of  members  of  the  House  of  Representatives  within 
forty  days  from  the  date  of  dissolution,  and  the  Diet  must  be  convoked 
within  thirty  days  from  the  date  of  the  election. 

When  the  House  of  Representatives  is  dissolved,  the  House  of  Council- 
lors is  closed  at  the  same  time.  However,  the  cabinet  may,  in  time  of 
national  emergency,  convoke  the  House  of  Councillors  in  emergency 
session. 

Measures  taken  at  such  session  as  mentioned  in  the  proviso  of  the 
preceding  paragraph  shall  be  provisional  and  shall  become  null  and  void 
unless  agreed  to  by  the  House  of  Representatives  within  a  period  of  ten 
days  after  the  opening  of  the  next  session  of  the  Diet. 

Art.  55.  Each  house  shall  judge  disputes  related  to  qualifications  of  its 
members.  However,  in  order  to  deny  a  seat  to  any  member,  it  is  neces- 
sary to  pass  a  resolution  by  a  majority  of  two-thirds  or  more  of  the  mem- 
bers present. 

Art.  56.  Business  cannot  be  transacted  in  either  house  unless  one-third 
or  more  of  the  total  membership  is  present. 

All  matters  shall  be  decided,  in  each  house,  by  a  majority  of  those 
present,  except  as  elsewhere  provided  in  the  Constitution,  and  in  case  of  a 
tie,  the  presiding  officer  shall  decide  the  issue. 

Art.  57.  Deliberation  in  each  house  shall  be  public.  However,  a  se- 
cret meeting  may  be  held  when  a  majority  of  two- thirds  or  more  of  those 
members  present  passes  a  resolution  therefor. 

Each  house  shall  keep  a  record  of  proceedings.  This  record  shall  be 
published  and  given  general  circulation,  excepting  such  parts  of  proceed- 
ings of  secret  session  as  may  be  deemed  to  require  secrecy. 

Upon  demand  of  one-fifth  or  more  of  the  members  present,  votes  of  the 
members  on  any  matter  shall  be  recorded  in  the  minutes. 

Art.  58.     Each  house  shall  select  its  own  president  and  other  officials. 

Each  house  shall  establish  its  rules  pertaining  to  meetings,  proceedings, 
and  internal  discipline,  and  may  punish  members  for  disorderly  conduct. 
However,  in  order  to  expel  a  member,  a  majority  of  two- thirds  or  more 
of  those  members  present  must  pass  a  resolution  thereon. 

Art.  59.  A  bill  becomes  law  on  passage  by  both  houses,  except  as 
otherwise  provided  by  the  Constitution. 

A  bill  which  is  passed  by  the  House  of  Representatives,  and  upon  which 
the  House  of  Councillors  makes  a  decision  different  from  that  of  the  House 
of  Representatives,  becomes  a  law  when  passed  a  second  time  by  the 
House  of  Representatives  by  a  majority  of  two-thirds  or  more  of  the 
members  present. 

The  provision  of  the  preceding  paragraph  does  not  preclude  the  House 
of  Representatives  from  calling  for  the  meeting  of  a  joint  committee  of 
both  houses,  provided  for  by  law. 

Failure  by  the  House  of  Councillors  to  take  final  action  within  sixty 
days  after  receipt  of  a  bill  passed  by  the  House  of  Representatives,  time 
in  recess  excepted,  may  be  determined  by  the  House  of  Representatives 
to  constitute  a  rejection  of  the  said  bill  by  the  House  of  Councillors. 
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Art.  60.  The  budget  must  first  be  submitted  to  the  House  of  Repre- 
sentatives. 

Upon  consideration  of  the  budget,  when  the  House  of  Councillors 
makes  a  decision  different  from  that  of  the  House  of  Representatives,  and 
when  no  agreement  can  be  reached  even  through  a  joint  committee  of 
both  houses,  provided  for  by  law,  or  in  the  case  of  failure  by  the  House 
of  Councillors  to  take  final  action  within  thirty  days,  the  period  of  recess 
excluded,  after  the  receipt  of  the  budget  passed  by  the  House  of  Repre- 
sentatives, the  decision  of  the  House  of  Representatives  shall  be  the  de- 
cision of  the  Diet. 

Art.  61.  The  second  paragraph  of  the  preceding  Article  applies  also 
to  the  Diet  approval  required  for  the  conclusion  of  treaties. 

Art.  62.  Each  house  may  conduct  investigations  in  relation  to  govern- 
ment, and  may  demand  the  presence  and  testimony  of  witnesses,  and  the 
production  of  records. 

Art.  63.  The  Prime  Minister  and  other  ministers  of  state  may,  at 
any  time,  appear  in  either  house  for  the  purpose  of  speaking  on  bills,  regard- 
less of  whether  they  are  members  of  the  house  or  not.  They  must  appear 
when  their  presence  is  required  in  order  to  give  answers  or  explanations. 

Art.  64.  The  Diet  shall  set  up  an  impeachment  court  from  among 
the  members  of  both  houses  for  the  purpose  of  trying  those  judges 
against  whom  removal  proceedings  have  been  instituted. 

Matters  relating  to  impeachment  shall  be  provided  by  law. 

Chapter  V 

The  Cabinet 

Art.  65.     Executive  power  shall  be  vested  in  the  Cabinet. 

Art.  66.  The  Cabinet  shall  consist  of  the  Prime  Minister,  who  shall 
be  its  head,  and  other  ministers  of  state  as  provided  for  by  law. 

The  Prime  Minister  and  other  ministers  of  state  must  be  civilians. 

The  Cabinet,  in  the  exercise  of  executive  power,  shall  be  collectively 
responsible  to  the  Diet. 

Art.  67.  The  Prime  Minister  shall  be  designated  from  among  the 
members  of  the  Diet  by  a  resolution  of  the  Diet.  This  designation  shall 
precede  all  other  business. 

If  the  House  of  Representatives  and  the  House  of  Councillors  dis- 
agree, and  if  no  agreement  can  be  reached  even  through  a  joint  com- 
mittee of  both  houses,  provided  for  by  law,  or  the  House  of  Councillors 
fails  to  make  designation  within  ten  days,  exclusive  of  the  period  of 
recess,  after  the  House  of  Representatives  has  made  designation,  the 
decision  of  the  House  of  Representatives  shall  be  the  decision  of  the  Diet. 

Art.  68.  The  Prime  Minister  shall  appoint  the  ministers  of  state. 
However,  a  majority  of  their  numbers  must  be  chosen  from  among  the 
members  of  the  Diet. 

The  Prime  Minister  may  remove  the  ministers  of  state  as  he  chooses. 

Art.  69.  If  the  House  of  Representatives  passes  a  non-confidence 
resolution,  or  rejects  a  confidence  resolution,  the  Cabinet  shall  resign  en 
masse,  unless  the  House  of  Representatives  is  dissolved  within  ten  days. 

Art.  70.  When  there  is  a  vacancy  in  the  post  of  Prime  Minister,  or 
upon  the  first  convocation  of  the  Diet  after  a  general  election  of  members 
of  the  House  of  Representatives,  the  Cabinet  shall  resign  en  masse. 
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Art.  71.  In  the  cases  mentioned  in  the  two  preceding  Articles,  the 
Cabinet  shall  continue  its  functions  until  the  time  when  a  new  Prime 
Minister  is  appointed. 

Art.  72.  The  Prime  Minister,  representing  the  Cabinet,  submits  bills, 
reports  on  general  national  affairs  and  foreign  relations  to  the  Diet,  and 
exercises  control  and  supervision  over  various  administrative  branches. 

Art.  73.  The  Cabinet,  in  addition  to  other  general  administrative 
functions  shall: 

Administer  the  law  faithfully;  conduct  affairs  of  state. 

Manage  foreign  affairs. 

Conclude  treaties.  However,  it  shall  obtain  prior  or,  depending  on  circum- 
stances, subsequent  approval  of  the  Diet. 

Administer  the  civil  service  in  accordance  with  standards  established  by 
law. 

Prepare  the  budget  and  present  it  to  the  Diet. 

Enact  Cabinet  orders  in  order  to  execute  the  provisions  of  this  Constitution 
and  of  the  law.  However,  it  cannot  include  penal  provisions  in  such  Cabinet 
orders  unless  authorized  by  such  law. 

Decide  on  general  amnesty,  special  amnesty,  commutation  of  punishment, 
reprieve,  and  restoration  of  rights. 

Art.  74.  All  laws  and  Cabinet  orders  shall  be  signed  by  the  competent 
minister  of  state  and  countersigned  by  the  Prime  Minister. 

Art.  75.  The  ministers  of  state,  during  their  tenure  of  office,  shall  not 
be  subject  to  legal  action  without  the  consent  of  the  Prime  Minister. 
However,  the  right  to  take  that  action  is  not  impaired  hereby. 

Chapter  VI 
Judiciary 

Art.  76.  The  whole  judicial  power  is  vested  in  a  supreme  court  and  in 
such  inferior  courts  as  are  established  by  law. 

No  extraordinary  tribunal  shall  be  established,  nor  shall  any  organ  or 
agency  of  the  executive  be  given  final  judicial  power. 

All  judges  shall  be  independent  in  the  exercise  of  their  conscience  and 
shall  be  bound  only  by  this  Constitution  and  the  laws. 

Art.  77.  The  Supreme  Court  is  vested  with  the  rule-making  power 
under  which  it  determines  the  rules  of  procedure  and  of  practice,  and  of 
matters  relating  to  attorneys,  the  internal  discipline  of  the  courts,  and  the 
administration  of  judicial  affairs. 

Public  procurators  shall  be  subject  to  the  rule-making  power  of  the 
Supreme  Court. 

The  Supreme  Court  may  delegate  the  power  to  make  rules  for  inferior 
courts  to  such  courts. 

Art.  78.  Judges  shall  not  be  removed  except  by  public  impeachment, 
unless  judicially  declared  mentally  or  physically  incompetent  to  perform 
official  duties.  No  disciphnary  action  against  judges  shall  be  administered 
by  any  executive  organ  or  agency. 

Art.  79.  The  Supreme  Court  shall  consist  of  a  chief  judge  and  such 
number  of  judges  as  may  be  determined  by  law;  such  judges,  excepting 
the  chief  judge,  shall  be  appointed  by  the  Cabinet. 

The  appointment  of  the  judges  of  the  Supreme  Court  shall  be  reviewed 
by  the  people  at  the  first  general  election  of  the  House  of  Representatives 
following  their  appointment,  and  shall  be  reviewed  again  at  the  first  gen- 
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eral  election  of  the  House  of  Representatives  after  a  lapse  of  ten  years, 
and  in  the  same  manner  thereafter. 

In  cases  mentioned  in  the  foregoing  paragraph,  when  the  majority  of 
the  voters  favors  the  dismissal  of  a  judge,  he  shall  be  dismissed. 

Matters  pertaining  to  review  shall  be  prescribed  by  law. 

The  judges  of  the  Supreme  Court  shall  be  retired  upon  the  attainment 
of  the  age  as  fixed  by  law. 

All  such  judges  shall  receive,  at  regular  stated  intervals,  adequate  com- 
pensation, which  shall  not  be  decreased  during  their  terms  of  office. 

Art.  80.  The  judges  of  the  inferior  courts  shall  be  appointed  by  the 
Cabinet  from  a  list  of  persons  nominated  by  the  Supreme  Court.  All  such 
judges  shall  hold  office  for  a  term  of  ten  years  with  privilege  of  reappoint- 
ment, provided  that  they  shall  be  retired  upon  attainment  of  the  age  as 
fixed  by  law. 

The  judges  of  the  inferior  courts  shall  receive,  at  regular  stated  inter- 
vals, adequate  compensation  which  shall  not  be  decreased  during  their 
terms  of  office. 

Art.  81.  The  Supreme  Court  is  the  court  of  last  resort  with  power  to 
determine  the  constitutionality  of  any  law,  order,  regulation,  or  official 
act. 

Art.  82.     Trials  shall  be  conducted  and  judgment  declared  publicly. 

Where  a  court  unanimously  determines  publicity  to  be  dangerous  to 
public  order  or  morals,  a  trial  may  be  conducted  privately,  but  trials  of 
political  offenses,  offenses  involving  the  press,  or  cases  wherein  the  rights 
of  the  people  as  guaranteed  in  Chapter  III  of  this  Constitution  are  in  ques- 
tion, shall  always  be  conducted  publicly. 

Chavter  VII 
Finance 

Art.  83.  The  power  to  administer  national  finances  shall  be  exercised 
as  the  Diet  shall  determine. 

Art.  84.  No  new  taxes  shall  be  imposed  or  existing  ones  modified  ex- 
cept by  law  or  under  such  conditions  as  the  law  may  prescribe. 

Art.  85.  No  money  shall  be  expended,  nor  shall  the  State  obligate  it- 
self, except  as  authorized  by  the  Diet. 

Art.  86.  The  Cabinet  shall  prepare  and  submit  to  the  Diet  for  its 
consideration  and  decision  a  budget  for  each  fiscal  year. 

Art.  87.  In  order  to  provide  for  unforeseen  deficiencies  in  the  budget, 
a  reserve  fund  may  be  authorized  by  the  Diet  to  be  expended  upon  the 
responsibility  of  the  Cabinet. 

The  Cabinet  must  get  subsequent  approval  of  the  Diet  for  all  payments 
from  the  reserve  fund. 

Art.  88.  All  property  of  the  imperial  household  shall  belong  to  the 
State.  All  expenses  of  the  imperial  household  shall  be  appropriated  by 
the  Diet  in  the  budget. 

Art.  89.  No  public  money  or  other  property  shall  be  expended  or  ap- 
propriated for  the  use,  benefit,  or  maintenance  of  any  religious  institution 
or  association,  or  for  any  charitable,  educational,  or  benevolent  enter- 
prises not  under  the  control  of  public  authority. 

Art.  90.  Final  accounts  of  the  expenditures  and  revenues  of  the  State 
shall  be  audited  annually  by  a  board  of  audit  and  submitted  by  the  Cabi- 
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net  to  the  Diet,  together  with  the  statement  of  audit,  during  the  fiscal 
year  immediately  following  the  period  covered. 

The  organization  and  competency  of  the  board  of  audit  shall  be  de- 
termined by  law. 

Art.  91.  At  regular  intervals  and  at  least  annually  the  Cabinet  shall 
report  to  the  Diet  and  the  people  on  the  state  of  national  finances. 

Chapter  VIII 
Local  Self-Government 

Art.  92.  Regulations  concerning  organization  and  operations  of  local 
public  entities  shall  be  fixed  by  law  in  accordance  with  the  principle  of 
local  autonomy. 

Art.  93.  The  local  public  entities  shall  establish  assemblies  as  their 
deliberative  organs,  in  accordance  with  law. 

The  chief  executive  officers  of  local  public  entities,  the  members  of  their 
assemblies,  and  such  other  local  officials  as  may  be  determined  by  law 
shall  be  elected  by  direct  popular  vote  uithin  their  several  communities. 

Art.  94.  Local  public  entities  shall  have  the  right  to  manage  their 
property,  affairs,  and  administration  and  to  enact  their  own  regulations 
within  law. 

Art.  95.  A  special  law,  applicable  only  to  one  local  public  entity, 
cannot  be  enacted  by  the  Diet  without  the  consent  of  the  majority  of  the 
voters  of  the  local  pubKc  entity  concerned,  obtained  in  accordance  with 
law. 

Chapter  IX 
Amendments 

Art.  96.  Amendments  to  this  Constitution  shall  be  initiated  by  the 
Diet,  through  a  concurring  vote  of  two-thirds  or  more  of  all  the  members 
of  each  house,  and  shall  thereupon  be  submitted  to  the  people  for  ratifica- 
tion, which  shall  require  the  affirmative  vote  of  a  majority  of  all  votes 
cast  thereon,  at  a  special  referendum  or  at  such  election  as  the  Diet  shall 
specify. 

Amendments  when  so  ratified  shall  immediately  be  promulgated  by  the 
Emperor  in  the  name  of  the  people,  as  an  integral  part  of  this  Constitution. 

Chapter  X 
Supreme  Law 

Art.  97.  The  fundamental  human  rights  by  this  Constitution  guar- 
anteed to  the  people  of  Japan  are  fruits  of  the  age-old  struggle  of  man  to 
be  free ;  they  have  survived  the  many  exacting  tests  for  durability  and  are 
conferred  upon  this  and  future  generations  in  trust,  to  be  held  for  all  time 
inviolate. 

Art.  98.  This  Constitution  shall  be  the  supreme  law  of  the  nation  and 
no  law,  ordinance,  imperial  rescript  or  other  act  of  government,  or  part 
thereof,  contrary  to  the  provisions  hereof,  shall  have  legal  force  or  validity. 

The  treaties  concluded  by  Japan  and  established  laws  of  nations  shall 
be  faithfully  observed. 

Art.  99.  The  Emperor  or  the  regent  as  well  as  ministers  of  state, 
members  of  the  Diet,  judges,  and  other  public  officials  have  the  obligation 
to  respect  and  uphold  this  Constitution. 
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Chapter  XI 
Supplementary  Provisions 

Art.  100.  This  Constitution  shall  be  enforced  as  from  the  day  when 
the  period  of  six  months  will  have  elapsed  counting  from  the  day  of  its 
promulgation. 

The  enactment  of  laws  necessary  for  the  enforcement  of  this  Constitu- 
tion, the  election  of  members  of  the  House  of  Councillors  and  the  proce- 
dure for  the  convocation  of  the  Diet  and  other  preparatory  procedures 
necessary  for  the  enforcement  of  this  Constitution  may  be  executed 
before  the  day  prescribed  in  the  preceding  paragraph. 

Art.  101.  If  the  House  of  Councillors  is  not  constituted  before  the 
effective  date  of  this  Constitution,  the  House  of  Representatives  shall 
function  as  the  Diet  until  such  time  as  the  House  of  Councillors  shall  be 
constituted. 

Art.  102.  The  term  of  office  for  half  the  members  of  the  House  of 
Councillors  serving  in  the  first  term  under  this  Constitution  shall  be 
three  years.  Members  falling  under  this  category  shall  be  determined  in 
accordance  with  law. 

Art.  103.  The  ministers  of  state,  members  of  the  House  of  Repre- 
sentatives, and  judges  in  office  on  the  effective  date  of  this  Constitution, 
and  other  public  officials  who  occupy  positions  corresponding  to  such 
positions  as  are  recognized  by  this  Constitution,  shall  not  forefeit  their 
positions  automatically  on  account  of  the  enforcement  of  this  Constitu- 
tion unless  otherwise  specified  by  law.  When,  however,  successors  are 
elected  or  appointed  under  the  provisions  of  this  Constitution,  they  shall 
forfeit  their  positions  as  a  matter  of  course. 
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SUMMARY 


International  Status 

Jordan  is  not,  as  of  the  time  of  our  going  to  press,  a  member  of  the 

United  Nations.     It  was  not  a  member  of  the  League  of  Nations.     It 

was  included  in  the  British  mandate  for  Palestine  until  March  22,  1946, 

when  it  signed  a  treaty  of  alliance  with  the  United  Kingdom  of  Great 

Britain  and  Northern  Ireland.     It  is  not  a  party  to  the  Statute  of  the 

International  Court  of  Justice.     It  is  a  member  of  the  Universal  Postal 

Union  and  of  other  international  organizations.^ 

1  On  May  18, 1949,  the  Department  of  State  of  the  United  States  was  officially  informed 
that  the  name  of  this  country  is,  and  has  been  since  1946,  the  Hashemi te  Kingdom  of 
Jordan.  '^  See  Table  I. 
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Form  of  National  Government 

Under  the  Constitution  of  December  7,  1946,  which  replaces  the  or- 
ganic law  of  April  16,  1928,  as  amended  in  May,  1939,  Jordan  is  an 
hereditary  monarchy,  an  independent,  sovereign,  and  free  state  in  which 
the  executive  power  is  vested  in  the  King  and  the  legislative  power  in  a 
national  assembly  and  the  King."- 

Source  of  Sovereign  Power 
The  source  of  the  sovereign  power  is  not  stated  in  the  Constitution. 

Rights  of  the  People 

The  Constitution  guarantees  equality  of  all  Jordanians  before  the 
law;  -  personal  freedom;  ^  inviolability  of  the  domicile;  "*  freedom  from  ex- 
propriation without  compensation  and  from  forced  loans  and  forced  labor 
except  in  accordance  with  law  ;^  free  exercise  of  rehgious  ceremonies  and 
beliefs  unless  detrimental  to  public  order  or  contrary  to  morals;  ^  freedom 
of  opinion;^  the  rights  of  assembly,  association,  and  petition;^  inviola- 
bility of  postal,  telegraphic,  and  telephonic  communications;^  and  the 
right  of  communities  to  establish  and  maintain  schools  in  conformity 
with  the  general  requirements  of  the  law.'" 

Legislative  Department 

The  National  Assembly,  which  shares  the  legislative  power  with  the 
King,  consists  of  a  Council  of  Representatives  and  a  Council  of  Notables. '^ 
The  members  of  the  Council  of  Representatives  are  elected  for  terms  of 
four  years  in  accordance  with  an  electoral  law,  wdth  due  regard  to  the 
proper  representation  of  minorities."  The  members  of  the  Council  of 
Notables,  whose  number  is  not  to  exceed  one-half  of  the  membership  of 
the  Council  of  Representatives,  are  appointed  by  the  King  for  terms  of 
eight  years.'^  The  president  of  the  Council  of  Representatives  is  ap- 
pointed by  the  King  for  a  term  of  one  year  and  may  be  reappointed. '* 
Proposals  for  laws  are  presented  to  the  Council  of  Representatives  by  the 
Prime  Minister  and  must  be  approved  by  both  councils  and  sanctioned 
by  the  King  in  order  to  become  laws." 

Executive  Department 

The  executive  authority  vested  in  the  King  is  exercised  through  iradas, 
issued  only  on  the  recommendation  of  the  responsible  ministers  with  the 
concurrence  of  the  Prime  Minister.'^     The  Council  of  Ministers,  consisting 

'  1  Const.,  Arts.  2,  22,  33.                 "  Id.,  Art.  6.  « Id.,  Arts.  7-9. 

*  Id.,  Art.  10.  6  Id.,  Arts.  11-13.  « Id.,  Art.  16. 

7  Id.,  Art.  17.  « Id.,  Arts.  18,  19.  ^  Id.,  Art.  20. 

1"  Id.,  Art.  21.  »  Id.,  Art.  33.  >2  id.,  Arts.  36,  37. 

"  Id.,  Art.  43.  "  Id.,  Art.  48.  ^^  id.,  Art.  32. 
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of  the  Prime  Minister  and  not  more  than  five  ministers,  is  entrusted  with 
the  conduct  of  all  affairs  except  those  entrusted  to  others  by  the  Constitu- 
tion or  by  laws  or  regulations  enacted  thereunder.^  The  Prime  Min- 
ister and,  upon  his  recommendation,  the  ministers  are  appointed  by  the 
King.^  The  Prime  Minister  and  the  ministers  are  collectively  responsi- 
ble to  the  King.-  They  have  the  right  to  speak  in  either  of  the  councils 
and  may  vote  if  they  are  members.^ 

Judicial  Department 

The  courts  are  divided  into  three  types:  civil,  religious,  and  special.* 
The  religious  courts  are  subdivided  into  the  sharia'  Moslem  courts  and 
the  religious  community  councils,  whose  respective  jurisdictions  include 
matters  of  personal  status  of  Moslems  and  of  non-Moslems.^  The 
judges  of  the  civil  and  sharia'  courts  are  appointed  by  irada  and  are  irre- 
movable except  as  provided  by  regulations  made  by  the  Council  of  Min- 
isters with  the  approval  of  the  King.^  Advisory  opinions  on  questions  of 
law  may  be  issued,  with  the  force  of  law,  by  a  Diwan  Khas,  composed  of 
the  minister  of  justice,  two  senior  officials  of  the  ministry  of  justice,  and 
two  senior  administrative  officials,  provided  that  such  opinions  require 
confirmation  by  the  King  if  they  relate  to  the  Constitution.'' 

Area,  Population,  Language 

The  area  of  Jordan  is  approximately  34,740  square  miles.  Its  popu- 
lation is  estimated  at  400,000.     The  official  language  is  Arabic.^ 

1  Const.,  Art.  27.  ^  id.,  Art.  28.  s  Id.,  Art.  44, 

^  Id.,  Art.  56.  ^  Id.,  Arts.  62-66.  « Id.,  Art.  55. 

nd.,  Art.  68.  8id.,  Art.  15. 
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CONSTITUTION  OF  JORDAN' 

December  7,  1946 

We,  Abdullah  Ibn  El  Hussein,  King  of  the  Hashemite  Kingdom  of 
Jordan,  in  accordance  with  Article  19  of  the  Organic  Law  and  in  pur- 
suance of  the  decision  of  the  Legislative  Council  at  its  meeting  held 
on  November  28,  1946,  approve  the  following  law  and  order  the  issue 
thereof : 

Introduction 

Art.  L  This  law  shall  be  called  "the  Constitution  of  Jordan,"  and 
its  provisions  shall  apply  to  the  whole  country  of  the  Hashemite  King- 
dom of  Jordan.  It  shall  come  into  force  after  one  month  of  the  date  of 
its  publication  in  the  official  gazette. 

Art.  2.  The  Hashemite  Kingdom  of  Jordan  is  an  independent, 
sovereign,  and  free  state.  Its  religion  is  Islam.  Its  kingdom  shall  not 
be  divided,  nor  shall  any  part  of  it  be  disposed  of.  Its  form  of  govern- 
ment shall  be  hereditary  monarchy. 

Art.  3.  Amman  shall  be  the  capital  of  the  Hashemite  Kingdom  of 
Jordan,  but  the  capital  may  be  changed  by  a  special  law  to  another 
place. 

Art.  4.     The  Jordan  flag  shall  be  of  the  following  form  and  dimensions. 

Its  length  shall  be  double  its  breadth,  and  it  shall  be  divided  hori- 
zontally into  three  parallel  and  equals  trips,  the  uppermost  being  black, 
the  center  white,  and  the  lowest  green.  It  shall  have  superimposed,  at 
the  flagstaff-end,  a  red  triangle,  of  which  the  base  shall  be  equal  to  the 
breadth  of  the  flag  and  the  altitude  equal  to  half  the  length  of  the  flag. 
In  the  triangle  shall  be  a  white  seven-pointed  star  of  such  a  size  that  it 
may  be  contained  within  a  circle  of  which  the  diameter  is  one-fourteenth 
the  length  of  the  flag  and  so  placed  that  its  center  is  at  the  intersection 
of  the  lines  bisecting  the  angles  of  the  triangle,  and  the  axis  through  one 
of  its  points  is  parallel  to  the  base  of  the  triangle. 

Part  I 
Rights  of  the  People 

Art.  5.     Jordan  nationality  shall  be  defined  by  law. 
Art.  6.     There  shall  be  no  difference  in  rights  and  duties  before  the  law 
among  Jordanians  although  they  may  differ  in  race,  rehgion,  and  language, 

1  Translation  printed  in  Revue  Egyptienne  de  Droit  International,  Vol.  3  (1947),  pp. 
227-241.  The  editor  is  indebted  to  Hon.  Jasper  Yeates  Brinton,  president  of  the  mixed 
court  pf  appeal  at  Cairo  and  member  of  the  administrative  council  of  the  Soci<'t6  Egyp- 
tienne de  Droit  International,  for  his  kindness  in  supplying  a  copy  of  the  Revue.  It 
is  stated  in  a  footnote  on  page  227  of  the  Revue  that  this  translation  was  communicated 
by  A.  D.  Gardiner,  Esq.,  legal  and  economic  expert,  ministry  of  justice,  Amman;  that 
another  English  translation  appears  in  the  July  issue  (No.  3)  of  The  Middle  East  Journal, 
p.  322;  and  that  the  Arabic  text  is  published  in  the  Official  Gazette,  Transjordan,  No. 
886,  February  1,  1947.  The  name  "Transjordan"  was  used  in  this  translation,  but  has 
been  changed  to  "Jordan"  in  view  of  the  communication  received  by  the  Department 
of  State  on  May  18,  1949.     See  note  1  on  first  page  of  Summary. 
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Art.  7.     Personal  freedom  shall  be  safeguarded. 

Art.  8.  No  person  shall  be  detained  or  imprisoned  or  punished  except 
in  accordance  with  the  provisions  of  the  law. 

Art.  9.  No  Jordanian  shall  be  obliged  to  dwell  in  any  specified  place 
except  in  the  circumstances  prescribed  by  the  law. 

Art.  10.  All  dwelling  houses  shall  be  immune  and  no  entry  therein 
shall  be  permitted  except  in  the  circumstances  and  in  the  manner  pre- 
scribed by  the  law. 

Art.  11.  The  property  of  no  person  shall  be  expropriated  except  for 
the  purpose  of  public  utility  in  circumstances  to  be  defined  by  the  law, 
and  on  condition  that  compensation  shall  be  paid  therefor. 

Art.  12.  There  shall  be  no  forced  loans  or  confiscation  of  movable 
property  except  in  accordance  with  the  law. 

Art.  13.  No  forced  or  compulsory  labor  shall  be  exacted  from  any 
person:  Provided  that  provision  may  be  made  by  laws: 

(a)  For  the  exaction  of  work  or  service  from  any  person  in  case  of  emer- 
gency, that  is  to  say,  in  the  event  of  war  or  the  occurrence  or  threat  of  fire, 
flood,  famine,  earthquake,  violent  epidemic,  or  epizootic  disease,  invasion 
by  animal,  insect,  or  vegetable  pest  or  any  other  like  calamity,  or  in  any 
other  circumstances  which  would  endanger  the  well  being  of  the  whole  or 
part  of  the  population. 

(b)  For  the  exaction  of  work  or  service  from  any  person  as  a  consequence 
of  a  conviction  by  a  court,  such  work  or  service  being  carried  out  under  the 
supervision  and  control  of  an  official  authority,  and  the  person  convicted  not 
being  hired  to,  or  placed  at  the  disposal  of,  any  private  individual,  company, 
or  association. 

Art.  14.  No  taxation  shall  be  imposed  except  by  law,  provided  that 
this  shall  not  apply  to  income  which  may  be  recovered  by  government  de- 
partments in  return  for  public  services  or  for  the  enjoyment  of  govern- 
ment property. 

Art.  15.     The  Arabic  language  shall  be  the  official  language. 

Art.  16.  The  State  shall  protect  the  free  exercise  of  religious  cere- 
monies and  beliefs  in  accordance  with  the  customs  observed  in  the  Hash- 
emite  Kingdom  of  Jordan,  unless  detrimental  to  pubHc  order  or  contrary 
to  morals. 

Art.  17.  The  freedom  of  opinion  is  safeguarded  and  every  person  is 
free  to  express  his  opinion  verbally  and  in  writing  within  the  limits  of  the 
law. 

Art.  18.  All  Jordanians  shall  have  the  right  to  assemble  together 
and  to  form  associations  within  the  provisions  of  the  law. 

Art.  19.  All  Jordanians  are  entitled  to  address  the  public  author- 
ities respecting  matters  concerning  their  persons,  or  concerning  public 
affairs,  in  such  manner  and  under  such  conditions  as  may  be  prescribed 
by  the  law. 

Art.  20.  All  postal,  telegraphic  and  telephonic  communications  shall 
be  treated  as  secret,  and  shall  not  be  subject  to  censorship  or  to  detention 
except  in  the  circumstances  prescribed  by  the  law. 

Art.  21.  The  communities  shall  have  the  right  to  establish  and 
maintain  their  schools  for  the  teaching  of  their  own  members  pro- 
vided that  they  conform  to  the  general  requirements  prescribed  by  the 
law. 
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Part  II 
The  King  and  His  Rights 

Art.  22.  (a)  Subject  to  the  provisions  of  this  law,  all  executive  author- 
ity is  vested  in  King  Abdullah  Ibn  El-Hussein  and  his  male  heirs  in  direct 
line  through  males  after  him  as  is  provided  in  the  following  paragraph. 

(b)  Subject  to  the  provisions  of  paragraphs  (c)  and  (d)  hereof,  the  heir 
to  the  throne  on  the  death  of  the  King  shall  be  his  eldest  son  in  direct  male 
line,  and  if  the  King  has  no  son,  then  his  eldest  brother,  and  if  he  has  no 
brothers,  then  the  eldest  son  of  his  brothers,  and  so  on  to  his  paternal 
uncles  and  their  male  descendants  in  accordance  with  the  provisions  of  the 
sharia'  law;  and  if  the  King  dies  without  heirs  as  aforesaid,  the  kingdom 
shall  descend  to  the  person  chosen  by  the  National  Assembly  from  the 
family  of  the  founder  of  the  Arab  renaissance,  the  late  King  Hussein  Ibn 
Ali. 

(c)  No  person  shall  ascend  to  the  throne  unless  he  is  sane,  a  Moslem, 
and  the  son  of  Moslem  parents. 

(d)  No  person  shall  ascend  to  the  throne  who  has  been  excluded  by 
irada  from  the  succession  on  the  ground  of  unsuitability.  Such  exclusion 
shall  not  of  itself  include  the  descendants  of  such  person. 

(e)  The  King  shall  attain  his  majority  upon  the  completion  of  his  eight- 
eenth year  calculated  in  accordance  with  the  lunar  calendar;  and  if  the 
throne  descends  to  a  minor,  the  powers  of  the  King  shall  be  exercised  by  a 
regent  or  by  a  council  of  regency.  Such  regent  or  council  of  regency  may 
be  appointed  by  irada  by  the  reigning  King,  but  if  he  dies  without  making 
such  appointment,  the  same  shall  be  made  by  the  council  of  ministers. 

(f)  In  the  event  of  the  King  being  incapacitated  by  illness  from  per- 
forming his  duties,  his  powers  shall  be  exercised  by  a  deputy  or  by  a  coun- 
cil of  the  throne.  Such  deputy  or  council  of  the  throne  may  be  appointed 
by  irada  by  the  King,  and  if  he  shall  be  incapable  of  so  appointing,  bj'  the 
council  of  ministers. 

(g)  The  King  before  his  departure  from  the  country  shall  appoint  by 
irada  a  deputy  or  council  of  the  throne  to  exercise  his  powers  during  his 
absence,  subject  to  such  conditions  as  may  be  therein  imposed. 

(h)  A  regent  or  deputy  or  member  of  a  council  of  regency  or  of  the 
throne  shall  not  act  or  enter  upon  his  office  until  he  has  taken  the  oath 
mentioned  in  Article  23  hereof.  If  the  National  Assembly  is  in  session, 
such  oath  shall  be  taken  in  accordance  with  the  provisions  of  the  said 
Article,  but  if  such  assembly  is  not  in  session,  it  shall  be  taken  before  the 
council  of  ministers.  If  a  regent  or  a  deputy  or  member  of  a  council  of 
regency  or  of  the  throne  shall  die  or  become  incapable  of  acting,  the 
council  of  ministers  shall  appoint  a  suitable  person  to  act  in  his  stead.  A 
regent  or  a  deputy  or  a  member  of  a  regency  council  or  of  the  throne  must 
not  beiless  than  thirty  years  of  age,  but  a  male  relative  of  the  King  who 
has  completed  his  eighteenth  year,  may  also  be  appointed. 

Art.  23.  The  King  shall  take  an  oath  prior  to  the  commencement  of 
his  constitutional  jurisdiction  before  the  Councils  of  Notables  and  Rep- 
resentatives which  shall  meet  under  the  presidency  of  the  president  of  the 
Council  of  Notables  that  he  will  safeguard  the  provisions  of  the  Consti- 
tution and  be  loyal  to  the  country,  and  nation. 

Art.  24.  The  King  is  the  head  of  the  State  and  shall  be  immune  from 
liability  and  responsibility. 
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Art.  25.  The  King  sanctions  and  promulgates  all  laws  and  supervises 
their  execution.  He  shall  not  modify,  repeal  or  suspend  laws  or  give 
dispensation  from  their  execution  except  in  the  circumstances  and  in  the 
manner  prescribed  by  the  law. 

Art.  26.  (a)  The  King  is  the  commander  in  chief  of  the  navy,  army, 
and  air  force. 

(b)  The  King  declares  war,  and  concludes  treaties  with  the  agreement 
of  the  council  of  ministers. 

(c)  The  King  issues  orders  for  the  holding  of  elections  to  the  Council  of 
Representatives,  convokes  the  National  Assembly,  opens  it,  adjourns  it, 
prorogues  it,  and  dissolves  it  in  accordance  with  the  provisions  of  the  law. 

Art.  27.  (a)  There  shall  be  constituted  a  council  of  ministers  con- 
sisting of  the  Prime  Minister,  who  shall  be  president,  and  of  ministers 
not  exceeding  five  in  number. 

(b)  The  King  appoints  the  Prime  Minister  and  may  assign  to  him  the 
charge  of  one  or  more  departments.  Ministers  are  appointed  on  the 
recommendation  of  the  Prime  Minister,  and  may  by  the  orders  of  their 
appointment  be  entrusted  with  the  charge  of  one  or  more  departments. 

(c)  The  respective  duties  of  the  Prime  Minister,  of  the  ministers,  and  of 
the  council  of  ministers  shall  be  fixed  by  regulations  made  by  the  said 
council  and  approved  by  the  King. 

The  said  council  is  entrusted  with  the  conduct  of  all  affairs  of  the  State, 
whether  internal  or  external,  other  than  those  which  have  been  entrusted 
by  this  law  or  by  any  law  or  regulation  enacted  thereunder  to  any  other 
person  or  body. 

(d)  A  minister  is  responsible  for  the  conduct  of  all  matters  affecting  his 
ministry.  He  shall  refer  to  the  Prime  Minister  any  matter  not  within  his 
powers.  The  Prime  Minister  shall  dispose  of  all  matters  within  his  pow- 
ers and  shall  refer  the  other  matters  to  the  council  of  ministers. 

(e)  Decisions  of  the  council  of  ministers  shall  be  signed  by  the  members 
of  the  said  council  and  shall  be  submitted  to  the  King  for  approval  where 
this  law  or  any  law  or  regulation  enacted  thereunder  so  requires.  Such 
decisions  are  executed  by  the  Prime  Minister  and  each  minister  within 
the  limits  of  his  jurisdiction. 

Art.  28.  (a)  The  Prime  Minister  together  with  the  ministers  are 
collectively  responsible  to  the  King  for  matters  of  general  policy  of  the 
State.  In  addition  each  minister  is  responsible  to  the  King  for  his  de- 
partment or  departments. 

(b)  The  King  dismisses  the  Prime  Minister  or  accepts  his  resignation 
from  office. 

(c)  The  King  on  the  recommendation  of  the  Prime  Minister  dismisses 
ministers  or  accepts  their  resignation  from  office. 

(d)  In  the  event  of  the  dismissal  or  the  resignation  of  the  Prime  Minis- 
ter, all  ministers  are  automatically  considered  to  have  been  dismissed  or 
to  have  resigned. 

Art.  29.  The  King  appoints  the  president  and  the  members  of  the 
Council  of  Notables  and  accepts  their  resignation  from  office. 

Art.  30.  The  King  grants  and  withdraws  military  and  police  ranks, 
save  in  so  far  as  by  special  law  he  has  delegated  this  authority.  He 
confers  decorations  and  other  honorable  distinctions. 

Art.  31.  No  death  sentence  shall  be  carried  out  except  after  confirma- 
tion by  the  King.     Every  such  sentence  shall  be  passed  to  him  by  the 
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council  of  ministers  with  an  expression  of  their  opinion.  The  King  may 
reduce  sentences  and  remit  them  by  special  pardon,  and  he  declares  a 
general  pardon  with  the  approval  of  the  council. 

Art.  32.  The  King  exercises  his  jurisdiction  by  iradas.  Iradas  shall 
only  be  issued  on  the  recommendation  of  the  responsible  minister  or  min- 
isters with  the  concurrence  of  the  Prime  Minister,  who  shall  sign  the 
same.  The  King  expresses  his  concurrence  by  putting  his  signature 
above  the  other  signatures. 

Part  III 
The  Legislature 

Art.  33.  The  legislative  power  is  vested  in  the  National  Assembly 
and  the  King.  The  National  Assembly  consists  of  the  Councils  of 
Notables  and  Representatives,  and  the  Council  of  Representatives  con- 
sists of  representatives  elected  in  accordance  with  the  electoral  law,  which 
shall  have  regard  to  the  proper  representation  of  minorities.  The  dura- 
tion of  the  Council  of  Representatives  shall  be  four  years. 

Art.  34.  The  National  Assembly  shall  be  opened  by  the  King  in  per- 
son or  by  the  Prime  Minister  or  any  minister  authorized  to  conduct  the 
opening  ceremony  and  to  make  the  King's  speech. 

Art.  35.  No  person  shall  be  a  member  of  the  Councils  of  Notables  and 
Representatives : 

(a)  Who  is  not  a  Jordanian. 

(b)  Who  claims  foreign  nationality  or  foreign  protection. 

(c)  Who  has  not  completed  his  thirtieth  year  for  the  representatives  and 
his  fortieth  for  the  notables. 

(d)  Who  has  been  adjudged  bankrupt  and  has  not  been  discharged. 

(e)  Who  has  been  placed  under  interdiction  and  has  not  been  released. 

(f)  Who  has  been  sentenced  to  imprisonment  for  more  than  one  year  for 
an  offence  other  than  a  political  offence,  and  has  not  received  a  free  pardon  for 
the  crime  for  which  he  has  been  sentenced. 

(g)  Who  has  a  material  interest  in  any  contract  other  than  a  contract  of 
lease  of  land  with  a  public  department  of  Jordan,  unless  his  interest  arises 
through  his  being  a  share  holder  in  any  association  composed  of  more  than 
ten  persons. 

(h)  Who  is  mad  or  an  idiot. 

(i)  Who  is  related  to  the  King  within  such  degrees  of  consanguinity  as  shall 
be  prescribed  by  special  law. 

Art.  36.  The  Council  of  Notables  shall  consist  of  a  number  not  ex- 
ceeding half  of  the  members  of  the  Council  of  Representatives,  including 
the  president.  The  King  shall  appoint  them  from  among  those  who  have 
gained  the  confidence  and  trust  of  the  public  with  regard  to  their  work 
and  services  to  the  nation  and  the  country. 

Art.  37.  The  period  of  membership  in  the  Council  of  Notables  is  eight 
years.  The  reappointment  of  half  of  them  shall  be  made  every  four 
years  by  ballot.  The  reappointment  of  anyone  failed  by  balloting  may 
be  made.  The  period  of  the  president  of  the  Council  of  Notables  is  two 
years,  and  he  may  be  reappointed. 

Art.  38.  The  Council  of  Notables  shall  meet  at  the  same  time  as  the 
Council  of  Representatives  and  its  sessions  shall  terminate  at  the  same 
time. 
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Art.  39.  Subject  to  the  provisions  for  dissolution  contained  in  this 
law,  the  Council  of  Representatives  shall  hold  one  ordinary  session  during 
each  year  of  its  duration. 

Art.  40.  (a)  Unless  the  National  Assembly  shall  then  stand  dissolved, 
the  King  shall  summon  the  said  assembly  to  assemble  in  the  capital  for 
its  ordinary  session  on  the  first  day  of  November  of  each  year,  or  if  such 
day  is  an  official  holiday  then  on  the  first  day  following  which  is  not  an 
official  holiday;  but  the  King  may  by  irada  pubhshed  in  the  official  gazette 
postpone  for  a  period  not  exceeding  two  months,  the  convening  of  the 
assembly  in  pursuance  of  such  summons  to  such  date  as  may  be  specified 
in  the  irada. 

(b)  If  the  National  Assembly  is  not  summoned  in  accordance  with  the 
preceding  paragraph,  it  shall  assemble  of  its  own  accord  as  if  it  had  been 
so  summoned. 

(c)  The  ordinary  session  of  the  National  Assembly  shall  begin  on  the 
date  upon  which  it  is  required  to  assemble  in  accordance  with  the  two 
preceding  paragraphs  of  this  Article,  and  shall  extend  for  three  months 
unless  the  said  assembly  be  dissolved  by  the  King  before  the  expiration  of 
that  period :  provided  that  the  session  may  be  prolonged  by  the  King  for  a 
further  period  not  exceeding  three  months  for  the  dispatch  of  business  of 
an  urgent  nature.  At  the  expiry  of  the  said  three  months  or  any  such 
prolongation  thereof,  the  assembly  shall  be  prorogued. 

(d)  The  Council  of  Representatives  may  adjourn  its  sessions  from  time 
to  time  in  conformity  with  its  standing  orders. 

(e)  The  King  may  by  irada  adjourn  the  sessions  of  the  Council  of  Rep- 
resentatives for  three  times  only,  or,  if  he  shall  have  postponed  the  assem- 
bly of  the  National  Assembly  under  paragraph  (a)  of  this  article,  twice, 
during  any  one  session,  for  specific  periods  which  together  with  the  period 
of  such  postponement  shall  not  exceed  two  months  in  the  aggregate.  In 
computing  the  period  of  the  session  the  periods  covered  by  such  adjourn- 
ments shall  not  be  taken  into  account.  The  irada  for  an  adjournment 
shall  be  read  at  a  meeting  of  the  Council  of  Representatives. 

Art.  41.  If  the  Council  of  Representatives  is  dissolved,  a  general 
election  shall  take  place,  and  the  new  council  shall  assemble  in  extraordi- 
nary session  not  more  than  four  months  after  the  date  of  dissolution,  and 
such  session  shall  be  deemed  to  be  an  extraordinary  session.  The  condi- 
tions covering  the  prolongation  and  adjournment  thereof  shall  be  as  pre- 
scribed for  ordinary  sessions  in  Article  40  of  this  law.  In  any  event  this 
session  shall  be  prorogued  on  the  thirty-first  of  October,  so  that  the  first 
ordinary  session  of  the  council  may  assemble  at  the  beginning  of  Novem- 
ber. If  such  extraordinary  session  shall  assemble  in  the  months  of 
November  and  December,  it  shall  be  regarded  as  the  first  ordinary  session 
of  the  said  Council  of  Representatives. 

The  King  may  summon  the  council  to  meet  in  extraordinary  session 
outside  the  period  of  its  ordinary  session  for  the  purpose  of  deciding 
specified  matters,  which  shall  be  stated  when  the  summons  is  issued. 
This  session  shall  be  dissolved  by  irada.  The  said  council  shall  only  dis- 
cuss in  its  extraordinary  session  the  specified  matters  stated  in  the  irada 
of  summons. 

Art.  42.  Every  member  of  the  representatives  and  notables  shall, 
before  taking  his  seat,  take  an  oath  in  the  presence  of  his  council  to 
be  loyal  to  the  King  and  to  uphold  the  Constitution  and  the  service 
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of  the  country,  and  for  the  due  performance  of  the  duties  entrusted  to 
him. 

Art.  43.  The  King  shall  appoint  a  president  for  the  Council  of  Repre- 
sentatives for  a  period  of  one  year  and  he  may  reappoint  him. 

Art.  44.  The  Prime  Minister,  or  a  minister,  who  is  a  member  in  either 
of  the  two  councils  has  the  right  of  voting  in  his  council  and  the  right  of 
speaking  in  both  councils.  But  the  ministers  who  are  not  members  of 
either  of  the  councils  can  speak  in  both  of  them  without  having  the  right 
of  voting.  The  ministers  or  their  deputies  during  their  absence  have  the 
right  of  priority  over  all  members  in  addressing  the  two  councils.  A  min- 
ister who  receives  ministerial  salary  is  not  entitled  to  membership  emolu- 
ment of  either  council  as  well. 

Art.  45.  The  two  councils  shall  make  the  standing  orders  for  the 
regulation  of  their  own  proceedings,  and  such  orders  shall  take  effect 
when  confirmed  by  the  King. 

Art.  46.  No  business  except  of  adjournment  shall  be  transacted  unless 
there  be  present  two-thirds  of  the  members  of  the  council. 

Art.  47.  (a)  Unless  otherwise  provided  by  this  law,  decisions  shall  be 
given  by  the  majority  of  votes  of  the  members  present  other  than  the 
president,  who  shall  not  vote  except  in  case  of  an  equality  of  votes,  when 
he  shall  have  and  exercise  a  casting  vote. 

(b)  No  change  shall  be  made  to  the  Constitution  except  when  passed 
by  a  majority  of  not  less  than  two-thirds  of  the  members  of  the  council. 

Art.  48.  (1)  Every  proposal  for  a  law  shall  be  laid  before  the  Council 
of  Representatives  by  the  Prime  Minister.  If  the  council  accepts  what 
has  been  laid  before  it,  it  shall  refer  same  to  the  Council  of  Notables. 
Proposals  shall  not  be  considered  laws  unless  approved  by  the  two  coun- 
cils and  sanctioned  by  the  King. 

(2)  (a)  The  annual  budget  shall  likewise  be  laid  in  the  form  of  a  pro- 
posed law  before  the  Council  of  Representatives  and  the  procedure  speci- 
fied in  the  preceding  paragraph  shall  be  applied  thereto. 

(b)  Voting  in  respect  of  the  budget  shall  be  made  head  by  head. 

(c)  The  National  Assembly  while  discussing  the  budget  and  ordinances 
connected  therewith  shall  not  increase  expenditure  inserted  therein  either 
by  way  of  amendment  or  by  way  of  ballot  submitted  separately;  but  it 
may,  after  completing  the  discussion,  suggest  the  making  of  laws  for  the 
creation  of  new  expenditure. 

(d)  No  suggestion,  while  discussing  the  budget,  shall  be  accepted  for 
the  repeal  of  an  existing  tax  or  the  creation  of  a  new  tax  or  for  amending 
the  existing  taxes  whether  by  way  of  increase  or  decrease  as  fixed  by  the 
financial  laws  in  force. 

(e)  No  suggestion  shall  be  accepted  for  the  revision  of  the  existing  gov- 
ernment establishment,  such  as  the  cancellation  of  an  existing  post,  or  the 
creation  of  a  new  post,  or  the  increase  or  decrease  of  a  salary. 

(f)  No  suggestion  shall  be  accepted  for  the  amendment  of  expenditure 
of  revenues  fixed  by  contracts. 

Art.  49.  If  one  of  the  councils  twice  rejects  a  proposal  for  a  law,  and 
the  other  insists  on  accepting  it,  then  there  shall  be  a  combined  session 
composed  of  the  members  of  the  representatives  and  the  notables  under 
the  presidency  of  the  president  of  the  Council  of  Notables  to  discuss  the 
articles  disagreed  only.  If  the  majority  of  the  combined  councils  accepts 
the  proposal  whether  amended  or  not,  the  same  shall  be  considered  ac- 


Jordan  329 

cepted  by  both  councils,  but  the  proposal  shall  not  be  considered  a  law 
unless  sanctioned  by  the  King,  and  a  proposal  which  is  rejected  in  this 
way  shall  not  be  resubmitted  to  the  council  at  the  same  meeting. 

If  the  council  refuses  to  pass  the  proposal  for  the  budget,  the  council  of 
ministers  with  the  agreement  of  His  Majesty  the  King  shall  decide  to  con- 
sider the  same  in  force  in  the  form  submitted  to  the  council. 

Art.  50.  No  law  shall  have  effect  until  the  King  shall  have  assented 
thereto  and  signed  the  same  in  token  of  such  assent  and  until  one  month 
after  the  date  of  its  publication  in  the  official  gazette  except  when  it  is 
provided  that  the  law  shall  take  effect  from  any  other  date. 

Art.  51.  The  King  shall,  within  the  space  of  one  calendar  year  from 
the  date  on  which  it  is  submitted  to  him,  either  assent  to  a  law  as  sent  to 
him  by  the  council  or  return  it  with  a  statement  of  reasons  for  dissent. 

Art.  52.  Any  member  of  the  council  may  raise  in  the  council  a  ques- 
tion on  any  matter  concerning  the  public  administration. 

Art.  53.  The  council  of  ministers  with  the  approval  of  the  King  shall 
have  power  when  the  council  is  not  sitting  to  make  such  ordinances  as 
may  be  necessary  on  any  subject.  These  ordinances,  which  shall  not 
contravene  the  terms  of  the  Constitution,  shall  have  the  force  of  law  and 
shall  be  submitted  to  the  council  at  the  beginning  of  its  next  session. 
Provided,  however,  that  ordinances  passed  for  the  purpose  of  securing 
the  fulfillment  of  the  treaty  obligations  of  His  Majesty  the  King  shall  not 
be  so  submitted. 

If  the  council  shall  not  pass  at  its  said  session  any  such  ordinances  so 
submitted,  the  same  shall,  unless  the  council  of  ministers  with  the  sanction 
of  the  King  shall  decide  to  withdraw  the  same,  again  be  submitted  at  the 
beginning  of  the  subsequent  session.  In  the  event  of  an  ordinance  being 
so  withdrawn,  or  if  at  such  subsequent  session  the  council  shall  again  not 
pass  the  same,  the  council  of  ministers  with  the  sanction  of  the  King  shall 
forthwith  notify  the  cessation  thereof  and  from  the  date  of  such  notifica- 
tion such  ordinance  shall  cease  to  be  in  force. 

In  the  event  of  the  council  proposing  at  any  session  amendments  to 
an  ordinance  and  the  council  of  ministers  with  the  sanction  of  the  King 
agreeing  to  such  amendments,  the  ordinance  as  amended  shall  have  the 
force  of  law. 

In  the  event  of  the  council  refusing  to  pass  any  law  placed  before  it 
with  a  view  to  securing  the  fulfillment  of  the  treaty  obligations  of  the 
King,  the  council  of  ministers  with  the  sanction  of  the  King  shall  have 
the  power  to  make  the  necessary  legislation  in  the  form  of  an  ordinance 
which  shall  not  be  submitted  to  the  council. 

Ordinances  passed  for  the  making  of  necessary  and  urgent  expendi- 
ture shall  be  placed  before  the  council  like  other  ordinances,  and  then 
what  has  been  expended  shall  be  considered  as  acceptable,  but  there  shall 
be  the  possibility  of  reconsidering  what  has  not  been  expended,  provided 
that  this  shall  not  contravene  legal  contracts  and  acquired  rights. 

Ordinances  shall  take  effect  in  the  same  way  as  laws  as  provided  in 
Article  50  hereof. 

Art.  54.  No  member  of  the  council  shall  be  detained  or  tried  during  the 
session  unless  the  council  of  which  he  is  a  member  shall,  by  resolution 
given  by  the  majority,  declare  that  there  is  a  good  reason  for  his  prosecu- 
tion, or  unless  he  is  apprehended  in  the  act  of  committing  a  jinayat 
(crime). 
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Every  member  of  the  council  shall  have  complete  freedom  of  speech 
vvithin  the  limits  of  any  standing  orders  of  the  council  of  which  he  is  a 
member,  and  no  legal  proceedings  shall  be  taken  against  him  in  respect  of 
any  vote  or  opinion  expressed  or  speech  made  by  him  during  the  deliber- 
ations of  the  council. 

If  a  member  is  for  any  reason  detained  during  the  period  when  the 
council  is  not  sitting,  the  Prime  Minister  shall  inform  the  council  when 
it  reassembles  of  the  action  taken,  with  any  necessary  explanation. 

Part  IV 
The  Judicature 

Art.  55.  Civil  and  sharia'  judges  shall  be  appointed  by  irada  and  shall 
be  irremovable  except  as  provided  by  regulations  made  by  the  council  of 
ministers  with  the  approval  of  the  King. 

Art.  56.     The  courts  shall  be  divided  into  three  types: 

(1)  Civil  courts; 

(2)  Religious  courts; 

(3)  Special  courts. 

Art.  57.  The  constitution,  place  of  sitting,  grades,  and  divisions  of  all 
courts  and  their  jurisdiction  and  administration  shall  be  determined  by 
law  subject  to  the  provisions  of  this  Constitution. 

Art.  58.  The  courts  shall  be  open  to  all  and  shall  be  free  from  inter- 
ference. 

Art.  59.  All  trials  shall  be  public  except  where,  for  reason  to  be  pre- 
scribed by  law,  courts  may  sit  in  camera.  It  shall  be  lawful  to  publish 
the  proceedings  and  judgments  of  courts,  except  proceedings  in  camera. 
All  judgments  shall  be  issued  in  the  name  of  the  King. 

Art.  60.  The  civil  courts  shall  have  jurisdiction  over  all  persons  in  the 
Hashemite  Kingdom  of  Jordan  in  all  matters  civil  and  criminal,  in- 
cluding cases  of  claims  by  and  against  the  Jordan  government,  except 
in  such  matters  which  the  provisions  of  this  Constitution  or  of  any 
law  for  the  time  being  in  force  shall  be  assigned  to  the  jurisdiction  of 
the  religious  courts  or  special  courts. 

Art.  61.  The  civil  and  criminal  jurisdiction  of  the  civil  courts  shall  be 
exercised  in  accordance  with  the  law  for  the  time  being  in  force  provided 
that,  in  matters  regarding  the  personal  status  of  foreigners,  or  in  other 
matters  of  a  civil  and  commercial  nature  in  which  it  is  customary  by  inter- 
national usage  to  apply  the  law  of  another  country,  such  law  shall  be 
applied  in  a  manner  to  be  prescribed  by  the  law. 

Matters  regarding  personal  status  are  those  matters  which  if  the  par- 
ties are  Moslems  are  assigned  to  the  exclusive  jurisdiction  of  the  sharia' 
courts. 

Art.  62.     The  religious  courts  shall  be  divided  into: 

(a)  The  sharia'  Moslem  courts; 

(b)  The  religious  community  councils. 

Art.  63.  The  sharia'  courts  shall  have  exclusive  jurisdiction  in  matters 
of  personal  status  of  Moslems  in  accordance  with  the  provisions  of  the  law 
of  procedure  of  the  Moslem  rehgious  courts  of  the  25th  of  October,  1333 
A.H.,  as  amended  by  any  law  or  regulation;  and  matters  connected  with 
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the  constitution  or  internal  administration  of  a  waqf  constituted  for  the 
benefit  of  Moslems  before  a  sharia'  court.  The  organization  and  the 
financial  and  other  administration  of  Moslem  waqfs  shall  be  prescribed 
by  law. 

Where  a  matter  of  personal  status  concerns  both  Moslems  and  non- 
Moslems,  or  where  one  of  the  parties  in  an  action  concerning  a  Moslem 
waqf  is  a  non-Moslem,  the  civil  courts  shall  have  jurisdiction  unless  all 
parties  consent  to  the  jurisdiction  of  the  sharia'  courts. 

The  sharia'  courts  shall  also  have  jurisdiction  in  applications  for  diyet 
where  the  two  parties  are  Moslems  or  where  the  two  parties  consent  to 
the  jurisdiction  of  the  said  courts. 

Art.  64.  The  jurisdiction  of  the  sharia'  courts  shall  be  exercised  in 
conformity  with  the  principles  of  the  sharia'  law. 

Art.  65.  Religious  councils  shall  be  the  councils  of  such  non-Moslem 
religious  communities  as  are  or  shall  be  recognized  by  the  government 
as  being  established  in  Jordan. 

Art.  66.  Religious  community  councils  shall  be  composed  in  the  man- 
ner provided  in  special  laws  regulating  the  same.  Such  laws  shall  define 
their  jurisdiction,  whether  exclusive  or  otherwise,  regarding  such  matters 
of  personal  status  as  may  be  assigned  to  them  by  the  said  laws,  and  re- 
garding waqfs  constituted  for  the  exclusive  benefit  of  the  community 
concerned.  Matters  of  personal  status  are  matters  which  in  the  case  of 
Moslems  are  assigned  to  the  exclusive  jurisdiction  of  the  sharia'  courts. 
Such  laws  shall  also  determine  the  procedure  to  be  followed  and  the  fees 
to  be  levied  by  the  religious  community  councils. 

Art.  67.  Special  courts  shall  exercise  jurisdiction  in  accordance  with 
the  terms  of  special  laws. 

Art.  68.  (a)  In  the  event  of  the  Prime  Minister  requesting  the  inter- 
pretation of  a  provision  of  any  law,  which  provision  on  the  point  re- 
quested has  not  been  interpreted  by  the  courts  of  law,  the  question  shall 
be  considered  by  a  diwan  khas  which  shall  be  convoked  for  the  purpose 
at  the  request  of  the  Prime  Minister. 

(b)  The  diwan  khas  shall  be  composed  of  the  minister  of  justice  as 
president  and  two  senior  administrative  officials  chosen  by  the  council  of 
ministers,  and  two  senior  ofiicials  of  the  ministry  of  justice  chosen  by  the 
senior  judicial  council. 

(c)  The  diwan  khas  shall  give  a  decision  on  the  question  submitted  if  it 
considers  that  the  same  is  a  matter  suitable  to  be  decided  by  it. 

(d)  Decisions  given  by  the  diwan  khas  and  published  in  the  official 
gazette  shall  have  the  force  of  law,  save  that  decisions  affecting  any  pro- 
visions of  the  Constitution  shall  only  be  valid  after  confirmation  by  the 
King. 

(e)  All  other  questions  concerning  the  interpretation  of  laws  shall  be  de- 
cided as  the  same  arise  by  the  courts  of  law  in  the  ordinary  way. 

Part  V 
Administration 

Art.  69.  (a)  The  appointment,  terms  of  service,  discipline,  and  dis- 
missal of  government  officials  in  Jordan  shall  be  governed  by  regu- 
lations made  by  the  council  of  ministers  with  the  approval  of  the  King. 
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(b)  The  departments  of  the  government  and  the  administrative  divi- 
sions of  the  Hashemite  Kingdom  of  Jordan,  the  classes,  the  names, 
and  the  method  of  administration  thereof,  and  the  titles  of  officials  em- 
ployed therein  shall  be  governed  by  regulations  made  by  the  council  of 
ministers  with  the  approval  of  the  King,  which  shall  also  define  the  extent 
and  nature  of  the  jurisdiction  of  these  administrative  officials. 

Art.  70.  The  municipal  affairs  of  the  cities  of  the  Hashemite  Kingdom 
of  Transjordan  and  its  municipalities  shall  be  administered  through 
municipal  councils  in  accordance  with  a  special  law. 

Part  VI 
The  Law  of  the  Hashemite  Kingdom  of  Jordan 

Art.  71.  Save  as  otherwise  expressly  provided  herein,  the  laws  of  the 
Hashemite  Kingdom  of  Jordan  shall  be  the  laws  in  force  at  the  date 
of  the  coming  into  force  of  this  Constitution,  until  such  laws  are  repealed 
or  amended  by  legislation  made  hereunder. 

The  laws  so  in  force  consist  of: 

(a)  The  Ottoman  laws  published  on  or  before  the  first  day  of  November, 
1914,  and  such  later  Ottoman  laws  as  have  prior  to  the  coming  into  force  of 
this  Constitution  been  declared  by  public  notice  to  be  in  force,  in  so  far  as 
circumstances  permit  the  application  to  the  Hashemite  Kingdom  of  Jordan 
of  such  Ottoman  laws,  and  in  so  far  as  the  same  have  not  been  repealed 
or  amended  by  Jordan  legislation,  and 

(b)  All  legislative  acts  done  by  the  constituted  authority  in  Jordan  since 
the  twenty-third  day  of  September,  1918. 

Part  VII 
Miscellaneous 

Art.  72.  All  receipts  from  taxes,  and  all  receipts  from  grants  of  mining 
rights  or  of  mining  oil  leases  and  from  grants  or  leases  of  land  made  under 
Article  77  hereof,  shall  be  paid  into  the  ministry  of  finance  unless  the  law 
otherwise  provides. 

Art.  73.  No  public  funds  shall  be  appropriated  or  expended  for  any 
purpose  whatever  except  by  law.  The  appropriations  for  each  year  shall 
be  sanctioned  by  an  annual  budget  law,  which  shall  include  therein  the 
estimates  of  revenue  and  expenditure  for  the  year,  save  that  the  said  law 
may  provide  for  the  appropriation  and  expenditure  of  certain  amounts 
over  a  fixed  period  of  years. 

Art.  74.  The  civil  list  of  the  King  shall  be  a  charge  on  the  revenues, 
and  shall  be  sanctioned  in  the  said  annual  law. 

Art.  75.  The  council  of  ministers  with  the  approval  of  the  King  may 
make  regulations  for  the  control  of  the  appropriations  and  expenditure 
of  public  funds,  and  for  the  control  of  government  stores. 

Art.  76.  (a)  All  rights  in  any  land  of  which  the  Raqaba  or  the  right 
of  Tassaruf  is  vested  in  the  State  shall  vest  in  and  may  be  exercised  by 
the  King  in  trust  for  the  government  of  the  Hashemite  Kingdom  of 
Jordan. 

(b)  All  mines  and  minerals  of  every  kind  and  description  whatsoever, 
being  in,  under,  or  on  any  land  or  water,  whether  territorial  waters,  rivers, 
or  inland  sea,  shall  vest  in  the  King  in  trust  for  the  government  of  the 
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Hashemite  Kingdom  of  Jordan  subject  to  any  right  subsisting  at  the 
date  of  this  Constitution  of  any  person  to  work  such  mines  or  minerals  by 
virtue  of  a  vaHd  concession. 

Art.  77.  The  council  of  ministers  with  the  sanction  of  the  King  or 
some  person  duly  authorized  by  the  said  council  with  such  consent: 

(a)  May  make  grants  of  mining  rights  or  of  mining  or  mining  oil  leases 
with  respect  to  the  mines  or  minerals  mentioned  in  Article  76  (b)  hereof. 

(b)  May  make  grants  of  leases  of  the  land  vested  in  him  by  Article  76  (a) 
hereof,  or  may  permit  such  land  to  be  temporarily  occupied  on  such  terms  and 
conditions  as  he  may  think  fit,  subject  to  the  provisions  of  this  law.  Provided 
that  no  such  grant,  lease,  or  other  disposition  shall  be  made  otherwise  than  in 
conformity  with  the  law. 

Art.  78.  (a)  A  defence  law  shall  be  enacted  giving  power  to  such  per- 
sons as  may  be  specified  therein  to  take  exceptional  action  including  the 
suspension  of  the  ordinary  law  of  the  State  for  the  defence  of  the  State 
in  the  event  of  an  emergency.  Such  law  although  enacted  shall  only  be 
in  force  when  declared  so  to  be  by  a  proclamation  issued  by  the  King  on 
the  recommendation  of  the  council  of  ministers. 

(b)  In  the  event  of  the  emergency  being  of  so  serious  a  nature  that 
action  under  paragraph  (a)  hereof  would  not  be  sufficient  for  the  defence 
of  the  State,  the  King  may  by  proclamation  issued  on  the  recommenda- 
tion of  the  council  of  ministers  declare  martial  law  in  all  or  any  part  of 
Jordan,  and  may  give  such  instructions  as  may  be  necessary  for  the 
defence  of  the  State,  notwithstanding  the  provisions  of  any  law.  Persons 
acting  under  such  instructions  shall  be  legally  liable  for  all  acts  done  by 
them  against  the  law  of  the  country  until  they  have  been  indemnified 
by  a  special  law  passed  for  the  purpose. 

Part  VIII 
Repeals 

Art.  79.  The  Organic  Law  of  1928  as  amended  by  proclamations  and 
by  laws  Nos.  21  of  1938,  19  of  1939,  15  of  1940  and  9  of  1946,  is  repealed, 
save  that  such  repeal  shall  not  affect  the  validity  of  any  law  or  regulation 
made  or  of  anything  done  in  virtue  thereof,  prior  to  the  coming  into  force 
of  this  law,  which  same  shall  be  deemed  to  have  been  made  or  done  in 
virtue  of  this  Constitution. 
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KOREA 


SUMMARY 


International  Status 

Korea,  after  a  long  era  of  non-intercourse,  signed  a  treaty  witti  Japan 
in  1876,  opening  one  of  its  ports  to  Japanese  traders.  Similar  treaties 
were  signed  with  the  United  States  in  1882,  Germany  in  1883,  and  Italy  in 
1884.  Extraterritorial  rights  were  granted  to  a  number  of  the  Western 
nations.  During  a  factional  crisis  in  1894,  both  Japan  and  China  dis- 
patched troops  to  Korea.  A  regent  installed  by  the  Japanese  declared  war 
on  China,  which  claimed  suzerainty  over  Korea.  The  independence  of 
Korea  was  recognized  by  China  in  the  Treaty  of  Shimonoseki,  of  April  17, 
1895,  and  the  Japanese  were  enabled  to  dominate  the  country  through 
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advisers.  The  right  of  Japan  to  protect  and  control  the  Korean  Govern- 
ment was  recognized  in  the  Treaty  of  Portsmouth,  of  September  5,  1905, 
following  the  Russo-Japanese  War.  The  annexation  of  Korea  was 
announced  by  Japan  in  1910. 

Korea  was  jointly  occupied  by  American  and  Russian  troops  in  1945. 
The  General  Assembly  of  the  United  Nations,  on  November  14,  1947, 
adopted  resolutions  calling  for  the  election  of  a  national  government 
under  the  sponsorship  of  a  United  Nations  Commission.  The  election  was 
held  on  May  10,  1948.  The  Soviet  authorities  opposed  participation 
in  the  election  by  Koreans  in  the  zone  occupied  by  Russian  troops. 

A  constitution  adopted  by  delegates  to  a  National  Assembly  was  pro- 
claimed on  July  12, 1948,  and  the  formation  of  a  new  government  pursuant 
to  the  provisions  of  the  constitution  was  notified  to  the  United  Nations 
Commission  on  August  6,  1948.  The  new  government  was  immediately 
accorded  provisional  or  "de  facto"  recognition  by  China,  the  United 
States,  and  the  Philippines. 

Form  of  National  Government 

Korea,  under  the  Constitution  of  July  12,  1948,  is  declared  to  be  a 
"democratic  republic."  ^  The  Constitution  denounces  all  aggressive 
wars  2  and  declares  that  international  law  shall  be  a  constituent  part  of 
the  law  of  Korea.^ 

Source  of  Sovereign  Powder 

The  Constitution  states  that  "the  sovereignty  of  the  Korean  Republic 
shall  reside  in  the  people  as  a  whole,"  and  that  "all  state  authority  shall 
emanate  from  the  people."  ^ 

Rights  of  the  People 

The  Constitution  guarantees  to  all  citizens  equality  before  the  law;  ^ 
personal  freedom ;  ^  freedom  from  restrictions  on  domicile ;  '^  privacy  of 
correspondence;  ^  freedom  of  religion  and  conscience;  ^  freedom  of  speech, 
press,  assembly  and  association;^"  freedom  of  science  and  art;^^  the  right 
of  property; '-  equal  opportunity  for  education;  ^'^  the  right  to  work,  with 
special  protection  for  the  labor  of  women  and  children;  '*  the  right  of 
petition ;  ^^  the  right  to  trial  in  accordance  with  the  law ;  ^®  freedom  from 
prosecution  under  ex  post  facto  laws  and  from  double  jeopardy ;  ^^  the  right 
to  speedy  and  public  trial  in  criminal  cases;  ^^  and  the  rights  to  elect  gov- 
ernment officials  and  to  assume  public  office  in  accordance  with  the 

1  Const.,  Art.  1.  nd.,  Art.  6.  '  Id.,  Art.  7. 

^  Id.,  Art.  2.  6  Id.,  Art.  8.  « Id.,  Art.  9. 

'  Id.,  Art.  10.  8  Id.,  Art.  11.  » Id.,  Art.  12. 

'°  Id.,  Art.  13.  "  Id.,  Art.  14.  12 1^.,  Art.  15. 

"  Id.,  Art.  16.  1^  Id.,  Art.  17.  "^  m.,  Arts.  21,  27. 

"  Id.,  Art.  22.  "  Id.,  Art.  23.  '^  Id.,  Art.  24. 
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provisions  of  law.^  It  also  specifically  guarantees  freedom  of  association, 
collective  bargaining  and  collective  action  of  laborers  and  the  right  of 
workers  to  share  in  the  profits  of  private  enterprises  in  which  they  are 
employed.^  Citizens  who  are  incapable  of  making  a  living  because  of  old 
age,  infirmity  or  inability  to  work  are  declared  to  be  entitled  to  protection 
by  the  State;  ^  and  the  purity  of  marriage  and  the  health  of  the  family  are 
placed  under  the  special  protection  of  the  State.* 

Legislative  Department 

The  legislative  power  is  vested  in  a  unicameral  National  Assembly 
composed  of  members  elected,  for  terms  of  four  years,  by  universal,  direct, 
equal  and  secret  suffrage.^  The  functions  of  the  National  Assembly 
include  that  of  consenting  to  treaties  and  that  of  declaring  war.® 

Executive  Department 

The  executive  power  is  vested  in  the  President  of  the  Republic  and  a 
State  Council  composed  of  a  Prime  Minister  and  other  Ministers  ap- 
pointed by  the  President.^  The  President  and  the  Vice-President  are 
elected  by  the  National  Assembly  by  secret  ballot.^  Their  terms  are 
four  years;  consecutive  re-election  is  permissible  for  one  time  only.' 
The  Prime  Minister,  the  Ministers  and  their  representatives  are  au- 
thorized, and  may  be  required,  to  attend  meetings  of  the  National 
Assembly.^" 

Judicial  Department 

The  judicial  power  is  vested  in  courts  composed  of  independent  judges.^^ 
The  organization  of  the  Supreme  Court  and  the  lower  courts  is  to  be 
determined  by  law.^^  The  Chief  Justice  is  appointed  by  the  President 
with  the  consent  of  the  National  Assembly. ^^  The  Supreme  Court  has 
jurisdiction  to  decide  finally  whether  administrative  orders,  regulations 
and  dispositions  are  in  accordance  with  the  Constitution.  Whenever  the 
decision  of  a  case  depends  on  the  determination  of  the  constitutionality 
of  a  law,  the  Court  must  accept  the  judgment,  by  two- thirds  majority,  of 
a  Constitution  Committee  composed  of  the  Vice-President,  five  justices 
of  the  Court,  and  five  members  of  the  National  Assembly.^'' 

Area,  Population,  Language 

The  area  of  Korea  is  85,246  square  miles.  Its  estimated  population  is 
27,000,000.     The  language  is  Korean. 

iConst .,  Arts.  25,  26.  ^  i^.,  Art.  18.  ^  jj.,  Art.  19. 

*  Id.,  Art.  20.  5  Id.,  Arts.  31-33.  e  Id.,  Art.  42. 

^  Id.,  Arts.  51,  68,  69.  » Id.,  Art.  53.  ^  Id.,  Art.  55. 

!« Id.,  Art.  44.  "  Id.,  Arts.  76,  77.  i^  Id.,  Art.  76. 

1='  Id.,  Art.  78.  "  Id.,  Art.  81. 
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THE  CONSTITUTION 

of  the 
REPUBLIC  OF  KOREA 

July  12,  19481 

PREAMBLE 

We,  the  people  of  Korea,  with  a  glorious  tradition  and  history  from 
time  immemorial,  following  the  indomitable  spirit  of  independence,  as 
manifested  in  the  estabUshment  of  TAX  HAN  Republic  in  the  course  of 
the  SAM-IL  independence  movement. 

Now  at  this  time  engaged  in  reconstructing  a  democratic,  independent 
country,  and  determined: 

To  consolidate  national  unity  by  justice,  humanity,  brotherly  love  and  the 
elimination  of  all  kinds  of  social  evils. 

To  offer  equal  opportunities  to  every  person, 

To  provide  for  the  fullest  development  of  the  equality  of  each  individual  in 
all  fields  of  political,  economic,  social  and  cultural  life, 

To  permit  every  person  to  discharge  his  duties  and  responsibilities. 

To  promote  the  welfare  of  the  people,  to  maintain  permanent  international 
peace,  and  thereby  to  assure  Security,  Liberty  and  Happiness  of  ourselves  and 
our  posteritj'^. 

Do  hereby  ordain  and  establish  this  Constitution  on  the  12th  day  of 
July  in  the  year  One  Thousand  Nine  Hundred  and  Forty-Eight  in  the 
National  Assembly  composed  of  our  freely  and  duly  elected  representa- 
tives. 

Chapter  I 

GENERAL  PROVISIONS 

Art.  1.     The  Republic  of  Korea  shall  be  a  democratic  republic. 

Art.  2.  The  sovereignty  of  the  Korean  Republic  shall  reside  in  the 
people  as  a  whole.     All  state  authority  shall  emanate  from  the  people. 

Art.  3.  The  requirements  for  Korean  citizenship  shall  be  determined 
by  law. 

Art.  4.  The  territory  of  the  Republic  of  Korea  shall  consist  of  the 
Korean  Peninsula,  and  its  accessory  islands. 

Art.  5.  The  Republic  of  Korea  shall  guarantee  liberty  and  equahty 
and  the  initiative  of  each  individual  in  the  fields  of  political,  social  and 
economic  life.  It  shall  be  responsible  for  their  protection  and  adjustment 
for  the  promotion  of  the  public  welfare. 

^  Translation  agreed  to  between  the  Secretary  General  of  the  Korean  National  Assem- 
bly and  the  U.  S.  Liaison  Office;  copy  received  by  the  editor  from  the  Department  of 
State,  Washington,  in  August,  1948. 
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Art.  6.  The  Republic  of  Korea  shall  denounce  all  aggressive  wars. 
The  mission  of  the  national  military  forces  shall  be  to  perform  the  sacred 
duty  of  protecting  the  national  territory. 

Art.  7.  The  duly  ratified  and  published  treaties  and  the  generally 
recognized  rules  of  international  law  shall  be  valid  as  a  binding  con- 
stituent part  of  the  law  of  Korea.  The  status  of  aliens  shall  be  guaran- 
teed within  the  scope  of  international  law  and  international  treaties. 

Chapter  II 

RIGHTS  AND  DUTIES  OF  CITIZENS 

Art.  8.  All  citizens  shall  be  equal  before  the  law.  No  discrimination, 
in  any  field  of  political,  economic  and  social  life,  derived  from  sex,  re- 
ligion, or  social  position  shall  exist.  Privileged  status  shall  not  be  recog- 
nized, nor  shall  it  ever  be  established  in  the  future.  The  bestowment  of 
badges,  medals  and  other  decorations  shall  confer  on  the  bearer  only 
personal  honors  and  no  privileged  status  shall  be  established. 

Art.  9.  All  citizens  shall  have  personal  freedom  and  no  citizen  shall  be 
arrested,  detained,  searched,  tried,  punished,  or  subjected  to  compulsory 
labor  unless  according  to  law.  No  citizen  shall  be  arrested,  detained  or 
searched  except  by  warrant  of  a  judge.  In  case  a  person  is  apprehended 
flagrante  delicto  or  in  case  of  danger  that  a  person  under  suspicion  may 
escape  or  destroy  evidence,  the  detecting  authority  may  ask  for  an  ex 
post  facto  warrant  of  arrest  in  accordance  with  the  provisions  of  law. 
The  right  to  receive  assistance  from  counsel  and  the  right  to  request  the 
court  for  examination  of  the  legality  of  an  apprehension  shall  be  guaran- 
teed. 

Art.  10.  All  citizens  shall  be  free  from  "limited  residence,"  restrictions 
on  domicile  or  restrictions  on  change  of  domicile,  trespasses  upon  and  the 
searching  of  private  premises  other  than  specified  by  law. 

Art.  11.  The  privacy  of  correspondence  of  all  citizens  shall  remain 
inviolate  and  shall  not  be  interfered  with  except  in  accordance  with  law. 

Art.  12.  All  citizens  shall  enjoy  freedom  of  religion  and  conscience. 
No  state  religion  shall  exist.     Religion  shall  be  independent  from  politics. 

Art.  13.  Citizens  shall  not  be  subjected  to  any  restrictions  on  the 
freedom  of  speech,  press,  assembly  and  association  except  as  specified  by 
law. 

Art.  14.  All  citizens  shall  have  freedom  of  science  and  art.  Rights  of 
authors,  inventors,  and  artists  shall  be  protected  by  law. 

Art.  15.  The  right  of  property  shall  be  guaranteed.  Its  nature  and 
restrictions  shall  be  defined  by  law.  The  exercise  of  property  rights  shall 
conform  to  the  public  welfare.  Expropriation,  use  or  restriction  of 
private  property  for  public  purposes  shall  be  accompanied  by  due  com- 
pensation in  accordance  with  the  provisions  of  law. 

Art.  16.  All  citizens  shall  be  entitled  to  equal  opportunity  for  educa- 
tion. At  least  elementary  education  shall  be  compulsory  and  free  of 
charge.  The  educational  system  shall  be  determined  by  law  and  all 
educational  institutions  shall  be  placed  under  the  supervision  of  the 
state. 

Art.  17.  All  citizens  shall  have  the  right  and  duty  to  work.  The 
standards  of  the  conditions  of  labor  shall  be  determined  by  law.  Special 
protection  shall  be  extended  to  the  labor  of  women  and  children. 
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Art.  18.  Freedom  of  association,  collective  bargaining  and  collective 
action  of  laborers  shall  be  guaranteed  within  the  limits  of  the  law.  Work- 
ers employed  in  profit-making  private  enterprises  shall  be  entitled  to  share 
in  the  profits  of  such  enterprises  in  accordance  with  the  provisions  of  law. 

Art.  19.  Citizens  who  are  incapable  of  making  a  living  because  of  old 
age,  infirmity  or  incapacity  to  work  shall  be  entitled  to  protection  by 
the  state  in  accordance  with  the  provisions  of  law. 

Art.  20.  Marriages  shall  be  based  on  the  equality  of  men  and  women. 
The  purity  of  marriage  and  the  health  of  the  family  shall  receive  the  spe- 
cial protection  of  the  state. 

Art.  21.  All  citizens  shall  have  the  right  to  submit  written  petitions 
to  each  government  agency  and  the  government  shall  be  obliged  to  ex- 
amine such  petitions. 

Art.  22.  All  citizens  shall  have  the  right  to  be  tried  in  accordance  with 
the  law  by  judges  whose  status  has  been  determined  by  law. 

Art.  23.  No  citizen  shall  be  prosecuted  for  a  criminal  act  unless  such 
act  constituted  a  crime  prescribed  by  law  at  the  time  at  which  it  was 
committed  nor  shall  he  be  placed  in  double  jeopardy. 

Art.  24.  All  defendants  in  criminal  cases  shall  have  the  right  to  be 
tried  in  public  without  delay  unless  there  is  proper  reason  for  not  doing 
so.  When  a  defendant  in  a  criminal  case  who  has  been  detained  is  found 
not  guilty  he  may  in  accordance  with  the  provisions  of  law  request  com- 
pensation from  the  government. 

Art.  25.  All  citizens  shall  have  the  right  to  elect  government  officials 
in  accordance  with  the  provisions  of  law. 

Art.  26.  All  citizens  shall  have  the  right  to  assume  public  office  in 
accordance  with  the  provisions  of  law. 

Art.  27.  Public  officials  shall  be  the  trustees  of  the  sovereign  people 
and  shall  at  all  times  be  responsible  to  the  people.  All  citizens  shall  have 
the  right  to  petition  for  the  removal  of  public  officials  who  acted  unlaw- 
fully. Citizens  who  suffered  damages  by  unlawful  acts  of  public  officials 
in  the  exercise  of  their  official  duties  may  request  compensation  from  the 
government  or  the  public  corporate  bodies  concerned,  provided  that  the 
civil  or  criminal  liability  of  the  public  officials  concerned  shall  not  be 
exempted  thereby. 

Art.  28.  Liberties  and  rights  of  the  people  shall  not  be  ignored  for  the 
reason  that  they  are  not  enumerated  in  this  Constitution.  A  law  impos- 
ing restrictions  upon  the  liberties  and  rights  of  citizens  shall  be  enacted 
only  where  such  law  is  deemed  necessary  for  the  maintenance  of  public 
order  and  welfare  of  the  community. 

Art.  29.  All  citizens  shall  have  the  duty  to  pay  taxes  in  accordance 
with  the  provisions  of  law. 

Art.  30.  All  citizens  have  the  duty  to  defend  the  national  territory  in 
accordance  with  the  provisions  of  law. 

Chapter  III 

NATIONAL  ASSEMBLY 

Art.  31.  The  legislative  power  shall  be  exercised  by  the  National 
Assembly. 

Art.  32.  The  National  Assembly  shall  be  composed  of  members 
elected  by  universal,  direct,  equal  and  secret  votes.     The  details  for  the 
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election  of  the  members  of  the  National  Assembly  shall  be  determined  by 
law. 

Art.  33.  The  terms  of  the  members  of  the  National  Assembly  shall  be 
four  years. 

Art.  34.  The  National  Assembly  shall  convene  each  year  on  the 
twentieth  day  of  December.  Should  that  day  fall  on  a  public  holiday, 
the  National  Assembly  shall  assemble  on  the  following  day. 

Art.  35.  In  case  of  an  extraordinary  necessity  the  Speaker  of  the  Na- 
tional Assembly  shall  summon  a  special  session  of  the  National  Assembly 
upon  the  request  of  the  President  or  upon  the  request  of  not  less  than 
one-fourth  of  the  members  of  the  National  Assembly.  The  National 
Assembly  shall  convene  immediately  if  there  should  arise  a  cause  requiring 
the  election  of  the  President  or  Vice  President  during  a  recess  of  the 
National  Assembly. 

Art.  36.  The  National  Assembly  shall  elect  its  Speaker  and  two  Vice- 
speakers. 

Art.  37.  Unless  otherwise  provided  in  this  Constitution  or  the  rules 
of  the  National  Assembly  attendance  of  a  majority  of  the  members  duly 
qualified  and  seated  and  the  vote  of  a  majority  of  the  members  present 
shall  be  necessary  for  acts  of  the  National  Assembly.  The  Speaker  shall 
have  the  right  to  participate  in  voting  and  to  break  a  tie  vote. 

Art.  38.  The  proceedings  of  the  National  Assembly  shall  be  open  to 
the  pubUc  but  a  closed  session  may  be  held  by  a  resolution  of  the  National 
Assembly. 

Art.  39.  Bills  may  be  introduced  by  the  members  of  the  National 
Assembly  or  the  government. 

Art.  40.  Bills  passed  by  the  National  Assembly  shall  be  sent  to  the 
government  and  the  President  shall,  within  fifteen  days,  promulgate  the 
law.  In  case  of  objection  the  President  shall  return  the  bill  to  the  Na- 
tional Assembly  for  reconsideration  with  a  statement  of  the  reasons  of  his 
objections.  If,  in  the  presence  of  two-thirds  of  the  members  duly  elected 
and  seated  the  bill  is  confirmed  on  reconsideration  by  two-thirds  of  the 
members  present,  such  bill  shall  be  determined  to  be  a  law.  If  a  bill  is  not 
returned  within  fifteen  days  after  it  has  been  presented  to  the  govern- 
ment, the  same  shall  become  law.  The  President  shall  have  the  duty  to 
proclaim  without  delay  a  law  which  has  been  determined  under  the  fore- 
going paragraph.  A  law  shall  be  effective  twenty  days  after  the  date  of 
proclamation  unless  otherwise  stipulated. 

Art.  41.  The  National  Assembly  shall  consider  and  decide  upon 
budgets. 

Art.  42.  The  National  Assembly  shall  have  the  right  to  consent  to 
treaties  concerning  international  organizations,  peace  treaties,  treaties 
pertaining  to  mutual  aid,  commercial  treaties,  treaties  financially  in- 
cumbent on  the  state  or  people,  treaties  related  to  legislative  affairs,  and 
declare  war  against  a  foreign  state. 

Art.  43.  The  National  Assembly  shall  demand,  if  necessary,  docu- 
ments, subpoena  witnesses  and  receive  testimony  or  opinions  for  pur- 
poses of  supervision  and  inspection. 

Art.  44.  The  Prime  Minister,  ministers  and  their  representatives  shall 
be  authorized  to  attend,  state  their  opinion,  and  answer  questions  at  the 
meetings  of  the  National  Assembly.  Whenever  requested  by  the  Na- 
tional Assembly,  the  Prime  Minister,  ministers  and  their  representatives 
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are  obliged  to  attend  a  meeting  of  the  National  Assembly  and  to  answer 
questions. 

Art.  45.  The  National  Assembly  shall  investigate  the  qualifications 
of  its  members,  establish  its  own  rules  of  procedure  and  decide  on  dis- 
ciphnary  punishments  of  its  members.  The  concurrence  of  two-thirds 
of  the  members  duly  qualified  and  seated  shall  be  necessary  for  the  ex- 
pulsion of  a  member  of  the  National  Assembly. 

Art.  46.  In  the  event  the  President,  Vice  President,  ministers,  the 
head  of  the  Board  of  Audit,  judges  and  other  public  officials  as  deter- 
mined by  law  violate  in  the  exercise  of  their  official  duties  provisions  of 
this  Constitution  or  other  laws  the  National  Assembly  may  resolve  to 
impeach  them.  A  motion  for  impeachment  shall  be  signed  by  no  less 
than  50  members  of  the  National  Assembly.  Attendance  of  two-thirds 
of  the  members  of  the  National  Assembly  duly  elected  and  seated  and  the 
vote  of  two-thirds  or  more  of  the  members  present  shall  be  necessary  to 
institute  impeachment. 

Art.  47.  An  Impeachment  Court  shall  be  established  by  law  for  the 
purpose  of  hearing  impeachment  cases.  The  Impeachment  Court  shall 
be  presided  over  by  the  Vice  President  and  five  justices  of  the  Supreme 
Court  and  five  members  of  the  National  Assembly  shall  serve  as  associate 
judges.  When  the  President  or  Vice  President  is  tried  the  Chief  Justice 
shall  preside.  The  concurrence  of  two-thirds  of  the  judges  is  required  for 
impeachment.  A  judgment  in  case  of  impeachment  shall  not  extend 
further  than  removal  from  office;  but  the  party  convicted  shall  not  be 
exempted  from  civil  or  criminal  responsibility. 

Art.  48.  No  member  of  the  National  Assembly  can  be  a  member  of 
any  provincial  council. 

Art.  49.  When  the  National  Assembly  is  in  session  no  member  of  the 
National  Assembly  shall  be  arrested  or  detained  without  the  consent  of 
the  National  Assembly  except  when  apprehended  flagrante  delicto.  In 
case  the  apprehension  of  a  member  has  been  made  before  the  convocation 
of  the  National  Assembly,  such  member  shall  be  released  during  the  ses- 
sion in  case  the  National  Assembly  so  requests. 

Art.  50.  No  member  of  the  National  Assembly  shall  be  held  responsi- 
ble to  anyone  outside  of  the  Assembly  for  any  statement  or  vote  occurring 
within  the  Assembly. 

Chapter  IV 

GOVERNMENT 

Section  I 
President 

Art.  51,  The  President  of  the  Republic  shall  be  the  head  of  the 
executive  branch  of  the  government  and  shall  represent  the  Republic 
vis-a-vis  foreign  powers. 

Art.  52.  In  case  the  President  is  unable  to  execute  his  office  for  any 
reason,  the  Vice  President  shall  act  for  him  and  in  case  both  the  President 
and  Vice  President  are  unable  to  perform  their  duties,  the  Prime  Minister 
shall  act  for  the  President. 

Art.  53.  The  President  and  Vice  President  shall  be  elected  by  the 
National  Assembly  by  secret  ballot.     The  election  of  the  President  and 
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Vice  President  shall  be  determined  by  the  concurring  vote  of  two-thirds 
of  the  members  of  the  National  Assembly  in  the  presence  of  two-thirds 
of  the  members  duly  elected  and  seated.  In  case  no  candidate  receives 
two-thirds  of  the  votes  a  second  ballot  shall  be  taken.  In  case  no  can- 
didate receives  two-thirds  of  the  votes  in  the  second  ballot  a  run-off 
balloting  shall  be  conducted  between  the  two  candidates  who  received  the 
highest  number  of  votes  and  the  candidate  who  received  the  plurality  of 
the  votes  in  the  run-off  balloting  shall  be  elected. 

Art.  54.  Before  the  President  assumes  his  office  he  shall  take  the  fol- 
lowing oath:  I  do  solemnly  swear  before  the  nation  that  I  shall  observe 
the  Constitution,  promote  the  welfare  of  the  people,  defend  the  state  and 
shall  faithfully  execute  the  office  of  President. 

Art.  55.  The  President  and  Vice  President  shall  hold  office  for  four 
years.  Consecutive  re-election  shall  be  permissible  for  one  time  only. 
The  term  of  office  of  the  Vice  President  shall  begin  and  end  simultaneously 
with  that  of  the  President. 

Art.  56.  The  election  for  the  President  and  Vice  President  shall  be 
held  not  later  than  30  days  before  the  expiration  of  the  term  of  the  preced- 
ing President  and  Vice  President.  The  vacancy  of  the  President  or  Vice 
President  shall  be  filled  without  delay  by  election  in  the  National  As- 
sembly. 

Art.  57.  When  in  time  of  civil  war,  or  in  a  dangerous  situation  arising 
from  foreign  relations,  or  in  case  of  a  natural  calamity,  or  on  account  of 
a  grave  economic  or  financial  crisis  it  is  necessary  to  take  urgent  measures 
for  the  maintenance  of  public  order  and  security,  the  President  shall  have 
the  right  to  issue  orders  having  the  effect  of  law  or  to  make  necessary 
financial  dispositions;  provided,  however,  that  the  President  shall  exercise 
such  powers  exclusively  if  time  is  lacking  for  the  convocation  of  the 
National  Assembly. 

Such  orders  or  dispositions  shall  be  reported  without  delay  to  the  Na- 
tional Assembly  for  confirmation.  If  confirmation  of  the  National 
Assembly  is  not  obtained,  such  orders  or  dispositions  shall  lose  their 
effect,  thereupon,  and  the  President  shall  announce  it  without  delay. 

Art.  58.  The  President  may  issue  orders  within  the  framework  of  the 
powers  delegated  to  him  and  orders  necessary  for  the  enforcement  of 
laws. 

Art.  59.  The  President  shall  conclude  and  ratify  treaties,  declare  war, 
make  peace,  and  receive  and  accredit  diplomatic  representatives  of 
foreign  countries. 

Art.  60.  The  President  may  address  the  National  Assembly  or  express 
his  opinion  on  important  national  affairs  by  written  messages. 

Art.  61.  The  President  shall  be  the  Commander-in-Chief  of  the 
National  Military  Force.  The  organization  and  formation  of  the  Na- 
tional Military  Force  shall  be  determined  by  law. 

Art.  62.  The  President  shall  appoint  and  remove  government  officials 
in  accordance  with  the  Constitution  and  the  law. 

Art.  63.  The  President  shall  have  the  power  to  grant  pardons,  mitiga- 
tion of  punishment  and  restoration  of  rights,  in  accordance  with  the 
provisions  of  law.  The  granting  of  an  amnesty  shall  require  the  consent 
of  the  National  Assembly. 

Art.  64.  The  President  shall  proclaim  a  state  of  siege  in  accordance 
with  the  provisions  of  law. 
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Art.  65.  The  President  shall  confer  decorations  and  extend  other 
honors  or  awards. 

Art.  66.  The  acts  of  the  President  pertaining  to  state  affairs  shall  be 
executed  in  written  documents  and  all  such  documents  shall  be  counter- 
signed by  the  Prime  Minister  and  the  minister  concerned. 

The  foregoing  paragraph  appUes  equally  to  acts  of  the  President 
pertaining  to  military  affairs. 

Art.  67.  The  President  shall  not  be  charged  with  criminal  offense 
during  his  tenure  of  office  except  in  case  of  treason. 

Section  II 
State  Council 

Art.  68.  The  State  Council  shall  act  as  a  collegiate  body.  It  shall  be 
composed  of  the  President,  the  Prime  Minister  and  other  ministers  and 
shall  decide  on  important  national  policies  which  come  within  the  scope 
of  the  powers  of  the  President. 

Art.  69.  The  President  shall  appoint  the  Prime  Minister  with  the 
consent  of  the  National  Assembly.  When  the  National  Assembly  con- 
venes after  a  general  election  the  appointment  of  the  Prime  Minister 
shall  be  confirmed  by  the  National  Assembly.  The  ministers  shall  be 
appointed  by  the  President.  The  total  number  of  ministers  shall  be  not 
more  than  15  and  not  less  than  8.  No  military  personnel  shall  be  ap- 
pointed Prime  Minister  or  minister  unless  he  has  resigned  from  active 
service. 

Art.  70.  The  meetings  of  the  State  Council  shall  be  presided  over  by 
the  President.  The  Prime  Minister  shall  assist  the  President  and  shall 
be  the  Vice-chairman  of  the  State  Council. 

Art.  71.  The  decisions  in  the  meetings  of  the  State  Council  shall  be  by 
majority  vote.  The  President  shall  have  the  right  to  vote  and  to  break  a 
tie  vote. 

Art.  72.  The  following  matters  shall  be  referred  to  the  State  Council 
for  decision: 

(1)  Fundamental  plans  and  policies  concerning  national  affairs; 

(2)  Proposed  treaties,  declaration  of  war,  conclusion  of  peace,  and  other 
important  foreign  policy; 

(3)  Proposed  amendments  to  the  Constitution,  bills  and  orders  of  the 
President; 

(4)  Proposed  budgets,  reports  to  the  Board  of  Audit,  urgent  financial  dis- 
positions, and  the  defrayment  of  the  reserve  fund ; 

(5)  Matters  pertaining  to  the  request  of  convening  the  National  Assembly 
for  an  extraordinary  session ; 

(6)  Proposed  proclamation  and  termination  of  a  state  of  siege ; 

(7)  Important  miUtary  affairs; 

(8)  Conferment  of  honors  and  grant  of  pardon,  mitigation  of  punishment 
or  restoration  of  rights ; 

(9)  Matters  referring  to  the  liaison  between  departments  of  the  executive 
branch  and  determination  of  their  jurisdiction; 

(10)  Examination  of  petitions  submitted  or  referred  to  the  government; 

(11)  Appointment  and  removal  of  justices  of  the  Supreme  Court,  Pro- 
curator General,  the  head  of  the  Board  of  Audit,  the  President  of  the  National 
University,  ambassadors,  ministers,  the  highest  ranking  officer  of  the  Na- 
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tional  Military  Force,  the  Chief  of  Staff  and  other  public  officials  and  the 
managers  of  important  national  enterprises  designated  by  law ; 

(12)  Establishment  and  operation  of  important  policies  of  the  various 
branches  of  the  executive  branch  of  the  government; 

(13)  And  other  matters  presented  by  the  Prime  Minister  or  the  ministers. 

Section  III 
Executive  Departments 

Art.  73.  The  heads  of  the  departments  of  the  executive  branch  shall  be 
appointed  by  the  President  from  among  the  ministers.  The  Prime 
Minister  shall,  under  the  orders  of  the  President,  control  and  supervise 
the  heads  of  the  departments;  he  shall  take  charge  of  administrative 
affairs  not  assigned  to  any  particular  department. 

Art.  74.  The  Prime  Minister  and  the  head  of  each  executive  depart- 
ment may,  by  virtue  of  their  implied  authority  or  by  special  delegation, 
issue  "Orders  of  the  Prime  Ministers"  or  Department  Orders  respec- 
tively, concerning  affairs  in  their  agencies. 

Art.  75.  The  organization  and  function  of  each  department  of  the 
executive  branch  shall  be  determined  by  law. 

Chapter  V 

COURTS 

Art.  76.  The  judicial  power  shall  be  vested  in  the  courts  composed  of 
judges.  The  organization  of  the  Supreme  Court  and  the  lower  courts 
shall  be  determined  by  law.  The  qualification  of  judges  shall  be  deter- 
mined by  law. 

Art.  77.  The  judges  of  the  court  shall  judge  independently  in  ac- 
cordance with  the  Constitution  and  the  law. 

Art.  78.  The  Chief  Justice  of  the  Supreme  Court  shall  be  appointed  by 
the  President  with  the  consent  of  the  National  Assembly. 

Art.  79.  The  tenure  of  the  judges  shall  be  ten  years  and  the  judges 
may  be  reappointed  in  accordance  with  the  law. 

Art.  80.  Judges  shall  not  be  dismissed,  suspended  from  office  or  have 
their  salaries  reduced  except  by  impeachment  or  criminal  or  disciplinary 
punishment. 

Art.  81.  The  Supreme  Court  shall  have  jurisdiction  to  decide  finally 
whether  administrative  orders  and  regulations,  and  dispositions,  are  con- 
sistent with  the  Constitution  and  the  law.  Whenever  the  decision  of  the 
case  depends  on  the  determination  of  the  constitutionality  of  the  law, 
the  Court  shall  proceed  in  accordance  with  the  decision  of  the  Constitu- 
tion Committee.  The  Vice  President  shall  be  the  chairman  of  the 
Constitution  Committee  and  five  justices  of  the  Supreme  Court  and  five 
members  of  the  National  Assembly  shall  serve  as  members  of  the  Con- 
stitution Committee.  A  decision  holding  that  a  law  is  unconstitutional 
requires  a  two-thirds  majority  of  the  Constitution  Committee.  The 
organization  and  the  rules  of  procedure  of  the  Constitution  Committee 
shall  be  determined  by  law. 

Art.  82.  The  Supreme  Court  may  establish  internal  regulations  of  the 
Court  and  rules  pertaining  to  routine  matters. 
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Art.  83.  The  trial  and  the  announcement  of  judgment  shall  be  open 
to  the  public  but  may  be  closed  to  the  public  by  a  decision  of  the  Court 
when  it  is  considered  to  disturb  public  peace  and  order  or  to  be  dangerous 
to  public  morals. 

Chapter  VI 

ECONOMY 

Art.  84.  The  principle  of  the  economic  order  of  the  Korean  Republic 
shall  be  to  realize  social  justice,  to  meet  the  basic  demands  of  all  citizens 
and  to  encourage  the  development  of  a  balanced  economy. 

Within  the  limits  of  the  foregoing  paragraph  the  economic  freedom  of 
each  individual  shall  be  guaranteed. 

Art.  85.  Mines  and  other  important  mineral  resources,  marine  re- 
sources, water  power  and  natural  powers  which  may  be  utilized  eco- 
nomically shall  be  owned  by  the  State.  In  order  to  utilize  and  develop 
such  resources,  licenses  shall,  in  case  of  public  necessity,  be  granted  for  a 
limited  period  to  private  persons  in  accordance  with  the  provisions  of 
law  and  shall  be  cancelled  in  accordance  with  the  provisions  of  law. 

Art.  86.  Farmland  shall  be  distributed  to  self-tilling  farmers.  The 
method  of  distribution,  the  extent  of  possession,  and  the  nature  and 
restrictions  of  ownership  shall  be  determined  by  law. 

Art.  87.  Important  transportation  and  communication  enterprises, 
financial  and  insurance  institutions,  electricity,  irrigation,  water  supply, 
gas  and  any  enterprises  having  public  character  shall  be  managed  by  the 
government  or  by  juridical  persons  of  public  law.  When  required  by 
public  necessity  such  enterprises  shall  be  licensed  to  private  individuals  in 
accordance  with  the  provisions  of  law  and  licenses  shall  be  cancelled  in 
accordance  with  the  provisions  of  law. 

Foreign  trade  shall  be  under  the  control  of  the  government. 

Art.  88.  In  order  to  meet  urgent  necessities  of  national  defense  or 
national  life  private  enterprises  shall  be  transferred  to  state  or  public 
ownership,  or  their  management  shall  be  placed  under  control  or  super- 
vision of  the  state  or  juridical  persons  of  public  law,  when  it  is  deemed 
urgently  necessary  in  accordance  with  provisions  of  law. 

Art.  89.  Article  15,  par.  2  of  this  Constitution  shall  be  applicable  to  the 
cancellation  of  a  license,  the  expropriation,  use  or  restriction  of  property 
as  provided  in  Arts.  85-88. 

Chapter  VII 

FINANCE 

Art.  90.     The  items  and  rates  of  all  taxes  shall  be  determined  by  law. 

Art.  91.  The  government  shall  submit  to  the  National  Assembly  at  the 
beginning  of  each  annual  meeting  for  decision  a  budget  covering  all 
revenues  and  expenditures  for  the  fiscal  year.  In  case  a  special  disburse- 
ment covers  a  period  of  more  than  one  year,  such  disbursement  shall  be 
established  by  the  National  Assembly  as  a  continual  fund. 

The  National  Assembly  shall  neither  increase  items  of  expenditure  nor 
establish  new  items  of  expenditure  without  the  concurrence  of  the  gov- 
ernment. 
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Art.  92.  The  raising  of  a  national  loan  or  the  conclusion  of  any  con- 
tract incumbent  upon  the  National  Treasury  outside  the  national  budget 
shall  be  subject  to  a  decision  of  the  National  Assembly. 

Art.  93.  The  creation  of  a  reserve  fund  for  unforeseen  expenditures 
outside  of  the  budget,  or  for  any  disbursement  in  excess  of  the  budget, 
shall  be  decided  by  the  National  Assembly  in  advance;  the  disbursement 
of  the  reserve  fund  shall  be  confirmed  by  the  subsequent  session  of  the 
National  Assembly. 

Art.  94.  The  National  Assembly  shall  enact  the  annual  budget  before 
the  beginning  of  the  fiscal  year.  In  case  the  budget  cannot  be  enacted  in 
time  on  account  of  unavoidable  reasons,  the  National  Assembly  shall 
establish  a  temporary  budget  for  a  period  not  exceeding  the  first  month  of 
the  fiscal  year  and  the  regular  budget  shall  be  enacted  within  this  period. 

Art.  95.  The  accounts  of  revenue  and  disbursement  of  the  state  shall 
be  investigated  annually  by  the  Board  of  Audit. 

The  Government  shall  submit  to  the  National  Assembly,  in  session  the 
following  year,  a  statement  of  accounts  together  with  the  auditing  report 
of  the  Board  of  Audit. 

The  organization  and  functions  of  the  Board  of  Audit  shall  be  deter- 
mined by  law. 

Chapter  VIII 

LOCAL  AUTONOMOUS  ORGANIZATIONS 

Art.  96.  Local  autonomous  organizations  shall  manage  their  property 
and  perform  their  administration  within  the  framework  of  laws  and  orders 
and  shall  perform  such  additional  tasks  as  are  delegated  to  them  by  law. 

Local  autonomous  organizations  may  establish  self-governing  regula- 
tions within  the  framework  of  laws  and  orders. 

Art.  97.  The  organization  and  operation  of  local  autonomous  organiza- 
tions shall  be  determined  by  law. 

There  shall  be  a  board  or  council  set  up  in  each  local  autonomous 
organization. 

The  organization  and  authority  of  the  local  councils  and  the  election 
of  its  members  shall  be  determined  by  law. 

Chapter  IX 

AMENDMENT  OP  THE  CONSTITUTION 

Art.  98.  A  motion  to  amend  the  Constitution  shall  be  introduced  either 
by  the  President  or  by  one-third  or  more  of  the  members  of  the  National 
Assembly  duly  elected  and  seated. 

Proposed  amendments  to  the  Constitution  shall  be  announced  by  the 
President  to  the  public. 

The  period  for  an  announcement  as  prescribed  in  the  foregoing  para- 
graph shall  not  be  less  than  30  days. 

The  decision  on  the  amendment  to  the  Constitution  requires  the  con- 
currence of  more  than  two-thirds  of  the  members  of  the  National  Assembly 
duly  elected  and  seated. 

When  an  amendment  to  the  Constitution  has  been  adopted  the  Presi- 
dent shall  promulgate  it  immediately. 
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Chapter  X 

SUPPLEMENTARY  RULES 

Art.  99.  This  Constitution  shall  be  in  effect  from  the  date  of  its  pro- 
mulgation so  declared  by  the  Speaker  of  the  National  Assembly  which 
enacted  this  Constitution.  However,  those  provisions  which  can  be 
made  effective  only  after  the  enactment  of  supplementary  laws  shall 
become  effective  from  the  date  at  which  such  a  supplementary  law  be- 
comes effective. 

Art.  100.  Existing  laws  and  ordinances  shall  be  in  effect  to  the  extent 
that  they  do  not  conflict  with  this  Constitution. 

Art.  101.  The  National  Assembly  which  enacted  the  Constitution  may 
estabhsh  a  special  law  deahng  with  the  punishment  of  mahcious  anti- 
national  acts  committed  prior  to  15  August  1945. 

Art.  102.  The  National  Assembly  which  enacted  this  Constitution 
shall  exercise  the  powers  of  the  National  Assembly  as  prescribed  in  this 
Constitution;  the  terms  of  its  members  shall  be  two  years  from  the  date 
of  the  convocation  of  the  National  Assembly. 

Art.  103.  Government  officials  who  are  holding  positions  at  the  effec- 
tive date  of  this  Constitution  shall  continue  their  duties  until  such  time 
as  their  successors  shall  be  elected  or  appointed  according  to  this  Con- 
stitution. 
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LEBANON 


SUMMARY 

International  Status 

Lebanon  is  a  member  of  the  United  Nations,  having  signed  the  Charter 

at  San  Francisco  on  June  26,  1945,  and  deposited  its  ratification  on 

October  15,  1946.     It  is  not,  as  of  the  time  of  our  going  to  press,  subject 

to  the  obHgatory  jurisdiction  of  the  International  Court  of  Justice  under 

Article  36  of  its  Statute.^     It  is  also  a  member  of  the  Universal  Postal 

Union,  the  International  Telecommunications  Union,  and  numerous  other 

international  organizations.^ 

^  See  Yearbook  of  the  Court,  1947-48,  p.  38;  also  Documents  &  State  Papers,  U.  S. 
Dept.  of  State,  June  1948,  Vol.  1,  No.  3,  p.  192. 
=>  See  Table  I. 
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Lebanon  was  included  with  Syria  in  the  mandate  exercised  by  France, 
pursuant  to  a  decision  of  September  29,  1923  by  the  Council  of  the  League 
of  Nations.  The  mandate  for  Lebanon  continued  until  November,  1941, 
when  the  independence  of  the  country  was  proclaimed  by  General 
Catroux  in  the  name  of  General  de  Gaulle. 

A  Constitution  was  adopted  on  May  23,  1926,  for  the  government  of 
Lebanon  as  a  provisionally  independent  state  under  French  supervision. 
It  was  amended  by  laws  of  October  17,  1927,  and  May  8,  1929,  and  was 
further  revised  to  eliminate  the  mandatory  characteristics,  on  November 
9,  1943.  The  Lebanese  government,  which  had  withdrawn  from  Beirut, 
was  reinstalled  on  November  22,  1943.  The  new  flag  of  the  Lebanese 
Republic  was  ordained  by  a  constitutional  law  of  December  7,  1943.  A 
further  constitutional  amendment  was  made  on  January  21,  1947. 

Form  of  Government 

Lebanon,  according  to  its  Constitution  of  May  23,  1926,  as  amended, 
is  an  independent,  unitary,  and  sovereign  state;  ^  a  republic,^  in  which 
the  legislative  power  is  exercised  by  a  single  chamber,'  the  executive  power 
by  a  president  assisted  by  ministers  who  are  responsible  to  the  legisla- 
ture,'' and  the  judicial  power  by  independent  judges.^ 

Source  of  Sovereign  Power 
The  source  of  the  sovereign  power  is  not  stated  in  the  Constitution. 

Rights  of  the  People 

The  Constitution  guarantees  equality  of  all  Lebanese  before  the  law;  ^ 
individual  liberty;  ^  freedom  of  conscience  and  of  religion;  ^  freedom  of 
education  "in  so  far  as  it  is  not  contrary  to  public  order  and  good  morals 
and  does  not  affect  the  dignity  of  the  several  faiths";  ^  freedom  of  speech, 
the  press,  assembly,  and  association ;  ^"^  inviolability  of  the  domicile;  ^^ 
and  protection  of  property.^- 

Legislative  Department 

The  Chamber  of  Deputies,  the  only  legislative  body,  is  composed  of 
elected  members.  Their  number  and  the  manner  of  their  election  are 
determined  by  separate  laws.^'  "There  is  no  incompatibiUty  between 
the  position  of  deputy  and  the  office  of  minister."  ^^ 

Executive  Department 

"The  President  of  the  Republic  is  elected  by  secret  ballot  by  a  two- 
thirds  majority  of  votes  by  the  Chamber  of  Deputies."  ^^     The  term  of 

1  Const.,  Art.  1.  ^  ij.,  Art.  4.  ^  jd.,  Art.  16. 

4  Id.,  Arts.  17,  66.  ^  Id.,  Art.  20.  « Id.,  Art.  7. 

^  Id.,  Art.  S.  8  Id.,  Art.  9.  ^  Id.,  Art.  10. 

'"  Id.,  Art.  13.  "  Id.,  Art.  14.  1=  Id.,  Art.  15. 

13  Id.,  Art.  24.  "Id.,  Art.  28.  ^^ Id.,  Art.  49. 
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office  is  six  years,  and  the  same  period  must  elapse  between  two  terms 
for  the  same  person. ^  The  President's  acts  must  be  countersigned  by 
ministers,  who  are  appointed  and  removed  by  him.^  "The  ministers 
have  free  access  to  the  Chamber  of  Deputies  and  must  be  heard  when  they 
so  request."  ^ 

Judicial  Department 

In  addition  to  the  regular  tribunals  of  different  orders  and  degrees,  for 
which  detailed  provisions  are  made  in  separate  laws,*  there  is  a  High  Court 
for  the  trial  of  the  President  of  the  Republic  or  any  of  the  ministers  upon 
charges  presented  by  the  Chamber  of  Deputies.  This  court  consists  of 
seven  members  of  the  Chamber  of  Deputies  and  eight  of  the  highest-rank- 
ing members  of  the  regular  judiciary.^ 

Area,  Population,  Language 

The  area  of  Lebanon  is  approximately  3,600  square  miles.  Its  esti- 
mated population  is  1,160  000.  The  official  language  is  Arabic,  but 
French  may  be  used  officially  in  cases  to  be  determined  by  law.^ 

1  Const.,  Art.  49.  2  Id.,  Arts.  53,  54.  ^  Id.,  Art.  67. 

^  Id.,  Art.  20.  ^  Id.,  Arts.  60,  71,  80.  « Id.,  Art.  11. 
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CONSTITUTION  OF  LEBANON 

May  23,  1926 » 

Title  I 
FUNDAMENTAL  PROVISIONS 

Chapter  1 
The  State  and  the  Territory- 
Art.  1.     Lebanon  is  an  independent,  unitary,  and  sovereign  state.     Its 
frontiers  are  those  which  now  bound  it: 

On  the  north:  from  the  mouth  of  the  Nahr  El-Kebir,  a  line  following  the 
course  of  this  river  to  its  point  of  junction  with  its  tributary,  the  Ouad^  Khaled 
opposite  Djisr  El-Kamar. 

On  the  east:  from  the  de  facto  line  separating  the  valleys  of  the  Ouade 
Khaled  and  the  Oronte  (Nahr  El-Assi)  and  passing  through  the  villages  of 
Meayssra-Harbaana-Hait-Ebbech-Faissan,  opposite  the  villages  of  Brifa 
and  Matrebeh,  this  line  follows  the  northern  boundary  of  the  Caza  of  Baalbeck 
in  a  northwesterly  direction,  southeast,  thence  the  boundaries  east  of  the 
Cazas  of  Baalbeck,  Bekaa,  Rechaya,  and  Hasbaya. 

On  the  south:  the  present  southern  boundaries  of  the  Cazas  of  Tyre  and 
Merdjayoun. 

On  the  west:  the  Mediterranean. 

Art.  2.     No  part  of  the  Lebanese  territory  may  be  alienated  or  ceded. 

Art.  3.  The  boundaries  of  the  administrative  districts  may  not  be 
modified  except  by  a  law. 

Art.  4.     Grand  Lebanon  is  a  republic.     Beirut  is  its  capital. 

Art.  5.  The  Lebanese  flag  is  composed  of  three  horizontal  stripes:  a 
white  stripe  between  two  red  ones.  The  width  of  the  white  stripe  is  twice 
that  of  each  of  the  red  stripes.  In  the  center  of  the  white  stripe  is  a  green 
cedar  tree,  which  occupies  one-third  of  that  stripe  and  touches  the  red 
stripes  with  its  top  and  base,  respectively. 

Chapter  2 
The  Lebanese,  Their  Rights  and  Duties 

Art.  6.  Lebanese  nationality,  the  manner  in  which  it  is  acquired, 
preserved,  and  lost  will  be  determined  by  law. 

Art.  7.  All  the  Lebanese  are  equal  before  the  law.  They  enjoy 
equally  civil  and  political  rights  and  are  equally  bound  by  public  burdens 
and  duties  without  any  distinction. 

Art.  8.  Individual  liberty  is  guaranteed  and  protected.  No  one  may 
be  arrested  or  detained  except  according  to  the  provisions  of  the  law. 
No  offense  or  penalty  may  be  established  except  by  law. 

1  Translated  by  Dr.  Patricia  A.  Mooney  from  tlie  French  text  supplied  by  the  Leb- 
anese Legation  at  Washington  in  March,  1948.  The  Constitution  as  proclaimed  on 
May  23,  1926,  was  modified  by  laws  of  October  17,  1927;  May  8,  1929;  November  9  and 
December  7,  194.3;  and  January  21,  1947. 
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Art.  9.  Freedom  of  conscience  is  absolute.  In  rendering  homage  to 
the  Most  High,  the  State  respects  all  faiths  and  guarantees  and  protects 
their  free  exercise  on  condition  that  the  public  order  is  not  disturbed.  It 
guarantees  likewise  to  the  communities  of  every  confession  respect  for 
their  personal  status  and  their  religious  interests. 

Art.  10.  Education  is  free  in  so  far  as  it  is  not  contrary  to  public  order 
and  good  morals  and  does  not  affect  the  dignity  of  the  several  faiths. 
There  shall  be  no  violation  of  the  right  of  the  communities  to  have  their 
schools,  subject  to  the  general  prescriptions  concerning  public  instruction 
which  are  decreed  by  the  State. 

Art.  11.  Arabic  is  the  official  national  language.  A  law  will  determine 
the  cases  in  which  the  French  language  will  be  used. 

Art.  12.  All  Lebanese  citizens  are  equally  admissible  to  all  public 
posts  on  the  basis  of  merit  and  competence,  and  according  to  the  condi- 
tions established  by  the  law.  A  special  statute  shall  regulate  the  state 
officials  according  to  the  administrations  to  which  they  belong. 

Art.  13.  The  freedom  to  express  one's  thought  by  word  or  pen,  the 
freedom  of  the  press,  the  freedom  of  assembly,  and  the  freedom  of  asso- 
ciation are  guaranteed  within  the  limits  established  by  law. 

Art.  14.  The  domicile  is  inviolable.  No  one  may  enter  it  except  in  the 
cases  and  in  the  manner  prescribed  by  the  law. 

Art.  15.  Property  is  under  the  protection  of  the  law.  No  one  may  be 
deprived  of  his  property  except  for  reasons  of  public  utility,  in  the  cases 
established  by  the  law  and  upon  just  and  previous  indemnity. 

Title  II 
POWERS 

Chapter  1 
General  Provisions 

Art.  16.  The  legislative  power  is  exercised  by  a  single  assembly,  the 
Chamber  of  Deputies. 

Art.  17.  The  executive  power  is  entrusted  to  the  President  of  the 
Republic  who  exercises  it  with  the  assistance  of  ministers,  under  the 
conditions  established  by  the  present  Constitution. 

Art.  18.  Laws  may  be  proposed  by  the  President  of  the  Republic  and 
by  the  Chamber  of  Deputies. 

Art.  19.  In  order  that  a  law  may  be  promulgated,  it  must  have  been 
passed  by  the  Chamber. 

Art.  20.  The  judicial  power,  functioning  within  the  limits  of  a  statute 
established  by  a  law  and  assuring  to  the  judges  and  to  those  amenable  to 
justice  the  indispensable  guarantees,  is  exercised  by  the  tribunals  of 
different  orders  and  degrees.  The  law  establishes  limits  of  and  the 
conditions  for  the  permanency  of  the  magistrates.  The  judges  are 
independent  in  the  exercise  of  their  magistracy.  The  decrees  and  judg- 
ments of  all  the  tribunals  are  rendered  and  executed  in  the  name  of  the 
Lebanese  people. 

Art.  21.  Every  Lebanese  citizen  twenty-one  years  old  who  fulfills  the 
conditions  provided  by  the  electoral  law  is  an  elector. 
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Chapter  2 
The  Legislative  Power 

[Arts.  22,  23.  Abrogated  by  the  constitutional  law  of  October  17, 1927, 
Art.  50.] 

The  Chamber  of  Deputies 

Art.  24.  The  Chamber  of  Deputies  is  composed  of  elected  members; 
their  number  and  the  methods  of  their  election  are  determined  by  the 
electoral  laws  in  effect. 

Art.  25.  In  case  of  the  dissolution  of  the  Chamber  of  Deputies,  the 
decree  of  dissolution  should  provide  for  convocation  of  the  electors  for 
the  new  elections  which  will  take  place  according  to  Article  24  and  within 
a  period  not  exceeding  three  months. 

Chapter  S 
Provisions  Concerning  the  Chamber 

Art.  26.     The  Chamber  and  the  executive  power  are  located  in  Beirut. 

Art.  27.  The  member  of  the  Chamber  represents  the  whole  nation. 
No  imperative  command  may  be  given  to  him  by  his  electors. 

Art.  28.  There  is  no  imcompatibility  between  the  position  of  deputy 
and  the  office  of  minister.  The  ministers  may  be  selected  without 
distinction  from  within  or  without  the  Chamber. 

Art.  29.  The  cases  of  unfitness  for  the  position  of  deputy  are  deter- 
mined by  law. 

Art.  30.  The  Chamber  of  Deputies  has  exclusive  competence  to  judge 
the  validity  of  the  mandate  of  its  members.  No  mandate  may  be  invali- 
dated except  by  a  two-thirds  majority  of  the  votes  of  the  entire  assembly. 

Art.  31.  Any  meeting  of  the  Chamber  outside  the  legal  period  for 
sessions  is  illegal  and  null  as  a  matter  of  course. 

Art.  32.  The  Chamber  meets  each  year  in  two  regular  sessions.  The 
first  opens  the  first  Tuesday  after  March  fifteenth  and  closes  at  the  end 
of  the  month  of  May.  The  second  opens  the  first  Tuesday  after  October 
fifteenth.  It  has  as  its  purpose  the  discussion  of  and  voting  upon  the 
budget  before  any  other  work.     It  lasts  until  the  end  of  the  year. 

Art.  33.  The  opening  and  closing  of  the  regular  sessions  take  place  as 
of  right  on  the  dates  fixed  by  Article  32. 

The  President  of  the  Republic  may  call  the  Chamber  into  special  ses- 
sion.    The  opening  and  closing  of  special  sessions  are  fixed  by  decree. 

The  order  of  the  day  is  fixed  by  the  decree  of  convocation. 

The  President  of  the  Republic  is  bound  to  convoke  the  Chamber  of 
Deputies,  if  the  absolute  majority  of  the  members  legally  composing  the 
assembly  so  request. 

Art.  34.  The  Chamber  may  be  validly  constituted  only  with  the 
presence  of  the  majority  of  the  members  of  which  it  is  legally  composed. 

Action  is  taken  by  the  majority  of  votes.  In  case  of  a  tie  vote,  the 
proposal  under  consideration  is  rejected. 

Art.  35.  The  discussions  of  the  Chamber  are  public.  However,  the 
Chamber  sits  in  secret  committee  upon  the  request  of  the  government  or  of 
five  of  its  members.  It  then  decides  whether  the  discussion  should  be 
resumed  in  public  on  the  same  subject. 
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Art.  36.  The  votes  are  cast  by  voice  or  by  sitting  and  rising,  except 
when  there  is  a  question  of  election,  in  which  case  the  ballot  is  secret.  On 
laws  as  a  whole  and  on  questions  of  confidence,  the  vote  is  always  by  roll 
call  and  verbal  response. 

Art.  37.  The  right  of  every  deputy  to  call  the  ministers  to  account  is 
absolute  during  the  regular  and  special  sessions. 

A  matter  of  this  nature  may  not  be  considered  and  voted  upon  until  at 
least  five  days  after  its  being  filed  with  the  office  of  the  Chamber  of 
Deputies  and  its  communication  to  the  minister  or  ministers  concerned. 

Art.  38.  A  bill  that  has  been  rejected  by  the  Chamber  may  not  be 
presented  again  in  the  same  session. 

Art.  39.  No  member  of  the  Chamber  may  be  prosecuted  or  tried 
because  of  his  opinions  or  votes  cast  by  him  during  the  period  of  his 
commission. 

Art.  40.  No  member  of  the  Chamber  may,  during  the  period  of  the 
session,  be  prosecuted  or  arrested  for  violation  of  the  penal  law  except 
with  the  permission  of  the  Chamber,  except  when  apprehended  in  the 
very  act. 

Art.  41.  In  the  case  of  vacancy  of  a  seat  in  the  Chamber,  the  vacancy 
will  be  filled  within  a  period  of  two  months.  The  commission  of  the  new 
member  will  last  only  until  the  expiration  of  the  commission  of  the  one 
whom  he  replaces. 

The  vacancy  will  not  be  filled  if  the  Chamber  is  within  six  months  of 
the  expiration  of  its  powers. 

Art.  42.  The  general  elections  for  the  renewal  of  the  assembly  take 
place  within  a  sixty  day  period  preceding  the  expiration  of  its  commission. 

Art.  43.     The  Chamber  makes  its  own  internal  rules. 

Art.  44.  At  the  first  meeting  following  each  renewal  and  at  the  begin- 
ning of  the  October  session,  the  Chamber  meets  with  its  eldest  member 
presiding,  its  two  youngest  members  serving  as  secretaries,  and  elects 
separately,  by  secret  ballot  and  by  an  absolute  majority  of  the  votes  cast, 
a  president,  a  vice-president,  and  two  secretaries.  Upon  a  third  casting 
of  ballots,  a  relative  majority  suffices. 

In  the  case  of  a  tie  vote,  the  eldest  is  declared  elected. 

Art,  45.  The  members  of  the  Chamber  vote  only  if  they  are  present  at 
the  meeting;  voting  by  proxy  is  not  permitted. 

Art.  46.  The  Chamber  has  the  exclusive  right  to  maintain  order  in  its 
meetings  through  its  president. 

Art.  47.  Petitions  to  the  Chamber  may  be  made  and  presented  only 
in  writing.  The  bringing  of  petitions  in  person  or  to  the  bar  is  for- 
bidden. 

Art.  48.  The  compensation  of  the  members  of  the  Chamber  is  deter- 
mined by  law. 

Chapter  4 
The  Executive  Power 

Art.  49.  The  President  of  the  Republic  is  elected  by  secret  ballot  by 
a  two-thirds  majority  of  votes  by  the  Chamber  of  Deputies.  After  the 
first  casting  of  ballots,  the  absolute  majority  suffices.  The  term  of  office 
of  the  President  is  six  years.  He  may  be  re-elected  only  after  an  interval 
of  six  years. 
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No  one  is  eligible  to  be  President  of  the  Republic  if  he  does  not  fulfill 
the  conditions  of  eligibility  for  the  Chamber  of  Deputies. 

Art.  50.  Before  taking  office,  the  President  of  the  Repubhc  takes  the 
oath  of  fidelity,  before  the  parliament,  to  the  Lebanese  nation  and  to  the 
Constitution,  in  the  following  words : 

I  swear  by  Almighty  God  to  observe  the  Constitution  and  the  laws  of  the 
Lebanese  people,  to  maintain  the  independence  of  Lebanon  and  the  integrity 
of  the  territory. 

Art.  51.  The  President  of  the  Republic  promulgates  the  laws  when 
they  have  been  voted  by  the  Chamber;  he  assures  their  execution;  he  has 
for  this  purpose  the  power  to  issue  regulations  without  changing  the  laws 
themselves  or  dispensing  with  their  execution. 

He  has  the  right  to  grant  pardons.  Amnesties  may  not  be  accorded 
except  by  a  law. 

Art.  52.  The  President  of  the  Repubhc  negotiates  and  ratifies  treaties. 
He  makes  them  known  to  the  Chamber  as  soon  as  the  interest  and  security 
of  the  State  permit  him  to  do  so. 

The  treaties  which  involve  the  finances  of  the  State,  commercial  treaties, 
and,  in  general,  the  treaties  which  cannot  be  denounced  at  the  expiration 
of  each  year  are  not  final  until  they  have  been  approved  by  the  chamber. 

Art.  53.  The  President  of  the  Republic  appoints  and  dismisses  the 
ministers,  among  whom  he  designates  a  president  of  the  council  of  min- 
isters; he  makes  appointments  to  all  posts  for  which  the  method  of 
appointment  is  not  otherwise  determined  by  law;  he  presides  at  national 
ceremonies. 

Art.  54.  Each  of  the  acts  of  the  President  of  the  Republic  should  be 
countersigned  by  the  minister  or  ministers  concerned.  An  exception  is 
made  for  the  appointment  and  dismissal  of  ministers. 

Art.  55.  The  President  of  the  Repubhc  may,  by  a  decree  stating  the 
reasons  therefor,  and  with  the  approval  of  the  council  of  ministers,  dis- 
solve the  Chamber  of  Deputies  before  the  legal  expiration  of  its  commission. 

In  this  case  the  electoral  colleges  meet  as  provided  by  Article  25  and 
the  new  Chamber  is  convoked  within  fifteen  days  after  the  proclamation 
of  the  results  of  the  elections. 

Art.  56.  The  President  of  the  Republic  promulgates  the  laws  in  the 
month  that  follows  the  transmission  to  the  government  of  the  finally 
adopted  law;  he  should  promulgate  within  five  days  the  laws  the  promul- 
gation of  which  shall  have  been  declared  urgent  by  an  express  vote  of 
the  chamber. 

Art.  57.  Within  the  period  established  for  the  promulgation,  the 
President  of  the  Republic  may,  not  more  than  once,  request  a  new  con- 
sideration which  he  may  not  be  refused. 

When  the  President  of  the  Republic  exercises  this  right,  he  is  bound 
to  promulgate  a  law  only  if  it  has  been  passed  by  the  Chamber  upon 
second  consideration,  by  the  absolute  majority  of  the  members  legally 
composing  this  assembly. 

Art.  58.  By  decree  issued  with  the  approval  of  the  council  of  ministers, 
the  President  of  the  Republic  may  put  into  effect  any  bill  which  shall 
have  been  previously  declared  urgent  by  the  government  in  the  decree  of 
transmission  issued  with  the  approval  of  the  council  of  ministers,  and  upon 
which  the  Chamber  shall  not  have  acted  within  forty  days  following  its 
communication  to  the  assembly. 
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Art.  59.  The  President  of  the  RepubHc  may  adjourn  the  Chamber  for 
a  period  not  exceeding  one  month.  He  may  not  do  so  twice  in  the  same 
session. 

Art.  60.  The  President  of  the  RepubUc  is  responsible  for  his  official 
acts  only  in  the  case  of  violation  of  the  Constitution  or  high  treason;  his 
responsibility  for  violations  of  ordinary  laws  is  subject  to  those  laws. 
For  such  violations,  as  well  as  for  violation  of  the  Constitution  and  for 
high  treason,  he  may  be  indicted  only  by  the  Chamber  of  Deputies  decid- 
ing by  a  majority  of  two-thirds  of  the  members  of  the  entire  assembly; 
he  is  judged  by  the  high  court  provided  for  in  Article  80.  The  functions 
of  public  prosecutor  before  the  high  court  are  performed  by  a  magistrate 
named  each  year  by  the  highest  jurisdiction  in  General  Assembly. 

Art.  61.  The  indicted  President  of  the  Republic  is  suspended  from  his 
duties  and  the  presidency  is  vacant  until  the  high  court  makes  a  decision. 

Art.  62.  In  the  case  of  vacancy  in  the  presidency  of  the  Republic, 
for  any  reason  whatsoever,  the  executive  power  is  exercised  during  the 
interim  by  the  council  of  ministers. 

Art.  63.  The  compensation  of  the  President  is  determined  by  law.  It 
may  not,  during  the  magistracy  of  the  President,  be  diminished  or 
augmented. 

Art.  64.  The  ministers  have  the  supreme  management  of  all  the 
services  of  the  State  which  depend  upon  their  respective  departments. 
They  assure,  each  in  so  far  as  he  is  concerned,  the  application  of  the  laws 
and  regulations. 

Art.  65.     No  one  may  be  a  minister  if  he  is  not  Lebanese. 

Art.  66.  The  ministers  are  jointly  and  severally  responsible  before 
the  Chamber  for  the  general  policies  of  the  government  and,  individually, 
for  their  personal  acts.  The  general  program  of  the  government  is 
prepared  and  presented  to  the  Chamber  by  the  president  of  the  council 
or  by  a  minister  acting  in  his  name. 

Art.  67.  The  ministers  have  free  access  to  the  Chamber  and  must  be 
heard  when  they  so  request.  They  may  be  accompanied  by  one  or  more 
officials  of  their  department. 

Art.  68.  When,  according  to  Article  37,  the  Chamber  declares  that  it 
no  longer  has  confidence  in  a  minister,  this  minister  is  obliged  to  resign. 

[Art.  69.     Abrogated  by  constitutional  law  of  May  8,  1929,  Art.  5.] 

Art.  70.  The  Chamber  of  Deputies  has  the  right  to  indict  the  ministers 
for  high  treason  or  for  serious  neglect  of  their  duty.  The  indictment 
may  be  decided  upon  only  by  a  two-thirds  majority  of  the  members  of 
the  entire  assembly.  A  special  law  will  determine  the  civil  responsibility 
of  the  ministers. 

Art.  71.     The  indicted  minister  is  judged  by  the  high  court. 

Art.  72.  The  minister  surrenders  office  as  soon  as  he  is  indicted.  The 
resignation  of  a  minister  does  not  prevent  proceedings  from  being  initiated 
or  continued. 

Title  III 

(a)  ELECTION  OF  THE  PRESIDENT  OF  THE  REPUBLIC 

Art.  73.  At  least  one  month  and  at  most  two  months  before  the 
expiration  of  the  powers  of  the  President  of  the  Republic,  the  Chamber 
meets  upon  the  convocation  of  its  president  for  the  election  of  the  new 
President. 
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In  the  absence  of  a  convocation,  this  meeting  will  take  place  of  right  on 
the  tenth  day  before  the  end  of  the  presidential  magistracy. 

Art.  74.  In  case  of  vacancy  in  the  presidency  by  death,  resignation,  or 
any  other  cause,  the  assembly  meets  immediately  and  of  right  to  elect  a 
new  president.  If  the  Chamber  is  dissolved  at  the  time  the  vacancy 
occurs,  the  electoral  colleges  are  convoked  without  delay  and,  as  soon  as 
the  elections  are  over,  the  Chamber  meets  of  right. 

Art.  75.  The  Chamber  meeting  to  elect  the  President  of  the  Republic 
constitutes  an  electoral  college  and  not  a  deliberative  assembly.  It  must 
proceed  exclusively,  without  delay  or  debate,  to  the  election  of  the  chief 
of  State. 

(b)  REVISION  OF  THE  CONSTITUTION 

Art.  76.  The  Constitution  may  be  revised  upon  the  initiative  of  the 
President  of  the  Republic. 

In  this  case  the  government  will  bring  before  the  assembly  a  draft  of 
constitutional  law. 

Art.  77.  The  Constitution  may  likewise  be  revised  upon  the  initiative 
of  the  Chamber  of  Deputies.  This  right  is  exercised  in  the  following 
manner: 

The  Chamber  may,  in  the  course  of  an  ordinary  session  and  upon  the 
proposal  of  at  least  ten  of  its  members,  by  a  two-thirds  majority  of  the 
members  of  which  it  is  legally  composed,  pass  a  resolution  that  the 
Constitution  be  revised.  The  articles  and  the  points  referred  to  in 
the  resolution  must  be  specifically  enumerated  and  detailed. 

The  president  of  the  Chamber  transmits  the  resolution  to  the  govern- 
ment and  asks  it  to  prepare  a  draft  of  constitutional  law. 

If  the  government  approves  the  resolution  of  the  assembly,  it  must 
prepare  the  draft  of  law  relating  to  it  and  bring  it  before  the  assembly 
within  a  period  of  four  months;  if  the  government  does  not  agree  with  the 
assembly,  it  returns  for  reconsideration  the  resolution  which  the  latter 
passed.  If  the  assembly  maintains  its  resolutions  by  a  three-fourths 
majority  of  the  members  of  which  it  is  legally  composed,  the  President  of 
the  Republic  is  permitted  either  to  comply  with  the  desire  of  the  as- 
sembly or  to  issue  a  decree  of  dissolution,  and  to  proceed  with  new 
elections  within  a  period  of  three  months. 

If  the  new  assembly  insists  upon  the  necessity  of  the  revision,  the 
government  is  obliged  to  acquiesce  in  the  resolution  of  the  assembly  and 
to  introduce  the  bill  within  a  period  of  four  months. 

(c)  FUNCTIONING  OF  THE  ASSEMBLY 

Art.  78.  The  Chamber,  having  a  constitutional  bill  before  it,  should 
not  attend  to  anything  but  its  revision  until  the  final  vote. 

It  may  consider  and  vote  upon  only  the  articles  and  points  specifically 
enumerated  and  detailed  in  the  bill  sent  to  it. 

Art.  79.  The  Chamber  of  Deputies,  having  a  constitutional  bill  before 
it,  may  validly  deliberate  and  vote  only  when  a  two-thirds  majority  of 
the  members  by  whom  it  is  legally  constituted  are  present.  Decisions  are 
made  by  a  two-thirds  majority  of  the  members  who  legally  constitute 
the  assembly. 

The  President  of  the  RepubHc  is  obliged  to  promulgate  the  consti- 
tutional law  according  to  the  same  conditions  and  forms  as  ordinary  law. 
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He  may,  within  the  period  established  for  the  promulgation,  request  a 
new  vote,  which  will  likewise  be  by  a  two-thirds  majority. 

Title  IV 

MISCELLANEOUS  PROVISIONS 

(a)  High  Court 

Art.  80.  The  high  court  consists  of  seven  deputies  elected  by  the 
Chamber  of  Deputies  and  of  eight  of  the  highest  Lebanese  magistrates, 
ranked  in  hierarchal  order  or,  in  case  of  equal  rank,  in  the  order  of  seni- 
ority, under  the  presidency  of  the  magistrate  highest  in  rank. 

The  decrees  of  condemnation  by  the  high  court  are  rendered  by  a  ma- 
jority of  ten  votes.  A  law  will  determine  the  procedure  to  be  followed  in 
this  court. 

(b)  Finances 

Art.  81.  The  taxes  are  instituted  for  the  common  good.  Taxes  may 
be  levied  in  the  Lebanese  Republic  only  according  to  a  uniform  law  apply- 
ing to  the  entire  territory  without  exception. 

Art.  82.  No  tax  may  be  modified  or  abolished  except  by  virtue  of  a 
law. 

Art.  83.  Each  year,  at  the  beginning  of  the  October  session,  the  gov- 
ernment submits  to  the  Chamber  of  Deputies,  for  examination  and  ap- 
proval, the  general  budget  of  receipts  and  expenditures  of  the  State  for 
the  following  year.     The  budget  is  voted  article  by  article. 

Art.  84.  The  Chamber  may  not,  during  the  discussion  of  the  budget 
and  of  bills  for  the  opening  of  supplementary  or  extraordinary  credits, 
increase  the  sums  proposed  in  the  budget  or  in  the  said  bills,  either  by 
way  of  amendment  or  by  way  of  independent  proposals.  But,  upon 
termination  of  this  discussion,  the  assembly  may  pass  laws  entailing  new 
expenditures. 

Art.  85.  No  extraordinary  sum  may  be  appropriated  except  by  a 
special  law. 

Nevertheless,  when  unforeseen  circumstances  render  pressing  expendi- 
tures necessary,  the  President  of  the  Republic  may,  by  decree  issued 
with  the  approval  of  the  council  of  ministers,  appropriate  extraordinary 
or  supplementary  sums  or  transfer  existing  appropriations.  Such  appro- 
priations may  not  exceed  fifteen  thousand  pounds  for  any  item.  The 
measures  thus  decreed  are  submitted  for  the  ratification  of  the  Chamber 
at  the  first  session  which  follows. 

Art.  86.  If  the  Chamber  of  Deputies  has  not  finally  voted  upon  the 
budget  bill  before  the  expiration  of  the  session  devoted  to  the  examina- 
tion of  the  budget,  the  President  of  the  Republic  will  convoke  the  assem- 
bly for  an  extraordinary  session  expiring  at  the  end  of  January  to  con- 
tinue the  discussion  of  the  budget;  if,  at  the  end  of  this  extraordinary 
session,  the  budget  has  not  been  finally  determined,  the  President  of  the 
Republic  may  by  decree  issued  with  the  approval  of  the  council  of  min- 
isters, put  the  budget  bill  into  effect  in  the  form  in  which  it  was  presented 
to  the  Chamber. 

The  President  may  exercise  this  power  only  if  the  bill  was  presented 
to  the  Chamber  at  least  fifteen  days  before  the  commencement  of  the 
session. 
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During  the  said  extraordinary  session,  imports,  rates,  taxes,  duties 
and  other  receipts  continue  to  be  collected  as  previously. 

The  expenditures  for  the  month  of  January  are  fixed  upon  the  basis  of 
the  provisional  twelfth  of  the  preceding  financial  year,  augmented  by 
permanent  additional  and  supplementary  appropriations  and  diminished 
by  permanent  reductions. 

Art.  87.  The  financial  accounting  of  the  administration  of  finances 
for  the  closed  fiscal  year  should  be  submitted  to  the  Chamber  and  ap- 
proved before  the  promulgation  of  the  budget  of  the  second  fiscal  year 
after  that  to  which  the  account  refers. 

Art.  88.  No  public  loan  or  liability  capable  of  encumbering  the  treas- 
ury may  be  contracted  for  except  by  virtue  of  a  law. 

Art.  89.  No  concession  for  the  exploitation  of  a  natural  resource  of 
the  country  or  a  public  utility  service  and  no  monopoly  may  be  granted 
except  by  virtue  of  a  law  and  for  a  limited  time. 

Title  V 

[provisions  relating  to  the  mandatory  power  and  the 
league  of  nations] 

[Arts.  90-92.  Abrogated  by  constitutional  law  of  Nov.  9,  1943,  Art.  4.] 
[Art.  93.  Abrogated  by  constitutional  law  of  Jan.  21,  1947,  Art.  2.] 
[Art.  94.     Abrogated  by  constitutional  law  of  Nov.  9,  1943,  Art.  4.] 

Title  VI 

FINAL  AND  TRANSITORY  PROVISIONS 

Art.  95.  By  temporary  right  and  with  a  view  to  justice  and  harmony, 
the  communities  shall  be  equitably  represented  in  public  employment 
and  in  the  formation  of  the  ministry,  without  prejudice,  however,  to  the 
welfare  of  the  State. 

[Arts.  96-100.  Abrogated  by  constitutional  law  of  Jan.  21,  1947, 
Art.  2.] 

Art.  101.  Beginning  September  1,  1929,  the  State  of  ''the  Grand 
Lebanon"  will  bear  the  name  "Lebanese  Republic"  without  other  change 
or  modification  of  any  kind. 

Art.  102.  All  legislative  provisions  contrary  to  the  present  Constitu- 
tion are  abrogated. 
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LIBERIA 


SUMMARY 


International  Status 

Liberia  is  a  member  of  the  United  Nations.  It  signed  the  Charter  at 
San  Francisco  on  June  26,  1945.  It  declared  war  on  Germany  and  Japan 
on  January  27,  1944. 

It  was  a  member  of  the  League  of  Nations  and  signed  the  Paris  Pact  of 
1928.  It  signed  but  did  not  ratify  the  Statute  of  the  Permanent  Court  of 
International  Justice  and  signed  but  did  not  ratify  the  optional  clause. 
It  is  automatically,  by  virtue  of  its  membership  in  the  United  Nations 
(Art.  93  of  Charter),  a  party  to  the  Statute  of  the  International  Court 
of  Justice,  but  it  is  not,  as  of  the  time  of  our  going  to  press,  subject  to  its 
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obligatory  jurisdiction  under  Article  36.^  It  is  a  member  of  the  Postal 
Union  and  numerous  other  international  organizations.'^ 

In  1817  and  1818  the  American  Colonization  Society  started  to  re- 
patriate Negro  slaves  on  the  west  coast  of  Africa  between  Sierra  Leone 
and  the  Ivory  Coast.  The  Society  soon  granted  the  settlements  a  con- 
stitution establishing  the  Commonwealth  of  Liberia.  Slavery  was  for- 
bidden. A  governor  was  appointed  by  the  Society.  British  objections 
to  the  Liberian  desire  to  set  up  a  customs  union,  on  the  ground  that 
Liberia  was  not  a  state,  led  the  Society  to  give  the  colonies  their  inde- 
pendence. A  referendum  to  this  effect  secured  a  majority  in  October, 
1846. 

Liberia  declared  war  on  Germany  in  August,  1917.  It  repaid  its  war 
debt  to  the  United  States  some  ten  years  later. 

Form  of  National  Government 

Liberia  has  a  constitution  of  July  26,  1847,^  modeled  to  some  extent  on 
that  of  the  United  States  of  America.  It  declares  that  it  is  a  free,  sov- 
ereign, and  independent  republic.^ 

Source  of  Sovereign  Power 
Sovereignty  is  stated  to  be  "inherent  in  the  people."  ^ 

Rights  of  the  People 

The  Constitution  guarantees  life,  liberty,  property,  pursuit  of  happi- 
ness,* freedom  of  religion,^  prohibition  of  slavery,^  right  of  assembly  and 
petition,^  the  right  to  justice  by  the  law  of  the  land,^"  the  right  to  bear 
arms,"  freedom  of  the  press  and  speech. ^^  Only  Negroes  or  persons  of 
Negro  descent  may  become  citizens. ^^ 

Legislative  Department 

Legislative  power  is  vested  in  the  House  of  Representatives  and  the 
Senate. ^^  A  certain  number  of  representatives  from  each  county  are 
elected  on  a  basis  of  one  for  every  10,000  people  for  a  term  of  four  years. ^^ 

The  Senate  is  made  up  of  two  members  from  each  county  who  hold 
office  for  a  term  of  six  years.'"  Only  property  owners  may  vote  or  hold 
elective  office.'^ 

^  See  Yearbook  of  the  Court,  1947-48,  p.  38;  also  Documents  &  State  Papers,  U.  S. 
Dept.  of  State,  June  1948,  Vol.  1,  No.  3,  p.  192. 

2  See  Table  I. 

'  Amended  May  1907,  December  8,  1926  as  approved  December  31,  1927,  and  Novem- 
ber 26,  1934. 

^  Const,  of  1847,  Preamble.      ^  Id.,  Art.  I,  Sec.  2.  ^  Id.,  Sec.  1. 

'  Id.,  Sec.  3.  8  Id.,  Sec.  4.  ^  Id.,  Sec.  5. 

i»  Id.,  Sees.  6-10.  11  Id.,  Sec.  12.  12  Id.,  Sec.  15. 

13  Id.,  Art.  V,  Sec.  13.  "  Id.,  Art.  II,  Sec.  1.  i*  Id.,  Sec.  2. 

1"  Id.,  Sec.  5.  1^  Id.,  Art.  I,  Sec.  11;  Art.  II,  Sees.  2,  5;  Art.  Ill,  Sec.  7. 
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Executive  Department 

Executive  power  is  vested  in  the  President  who  is  elected  by  the  people 
for  a  term  of  eight  years.  He  may  not  be  re-elected  for  the  term  immedi- 
ately following.^  Provision  is  made  for  a  vice-president  who  is  presi- 
dent of  the  Senate^  and  for  a  secretary  of  state  and  a  secretary  of  the 
treasury.^ 

Judicial  Department 

Judicial  power  is  vested  in  the  Supreme  Court  and  subordinate  courts. 
Judges  hold  their  posts  during  good  behavior.*  The  Supreme  Court  has 
original  jurisdiction  in  cases  involving  diplomatic  officials  or  counties,  and 
appellate  jurisdiction  "both  as  to  law  and  fact"  in  all  others,  ''with 
such  exceptions  and  under  such  regulations  as  the  legislature  shall  from 
time  to  time  make."  ^ 

Area,  Population,  Language 

Liberia  has  an  area  of  about  43,000  square  miles  and  an  estimated 
population  of  1,600,000.  English  is  spoken  by  about  60,000  of  the  in- 
habitants.    Some  forty  native  languages  are  spoken. 

1  Const,  of  1847,  Art.  Ill,  Sec.  1  ^  Id.,  Sec.  2.  3  Id.,  Sec.  3,  4. 

*  Id.,  Art.  IV,  Sec.  1.  ^  Id.,  Art.  IV,  Sec.  2. 
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CONSTITUTION 

of  the 

REPUBLIC  OF  LIBERIA^ 

July  26,  1847 

The  end  of  the  institution,  maintenance,  and  administration  of  gov- 
ernment, is  to  secure  the  existence  of  the  body  poHtic,  to  protect  it,  and  to 
furnish  the  individuals  who  compose  it  with  the  power  of  enjoying  in 
safety  and  tranquihty ,  their  natural  rights,  and  the  blessings  of  life ;  and 
whenever  these  great  objects  are  not  obtained,  the  people  have  a  right  to 
alter  the  government  and  to  take  measures  necessary  for  their  safety, 
prosperity,  and  happiness. 

Therefore,  we  the  people  of  the  Commonwealth  of  Liberia,  in  Africa, 
acknowledging  with  devout  gratitude,  the  goodness  of  God,  in  granting 
to  us  the  blessings  of  the  Christian  Religion,  and  political,  religious  and 
civil  liberty,  do,  in  order  to  secure  these  blessings  for  ourselves  and  our 
posterity,  and  to  establish  justice,  insure  domestic  peace,  and  promote 
the  general  welfare,  hereby  solemnly  associate  and  constitute  ourselves 
a  Free,  Sovereign  and  Independent  State  by  the  name  of  the  Republic 
of  LIBERIA,  and  do  ordain  and  establish  this  Constitution  for  the 
government  of  the  same. 

Article  I 
Bill  of  Rights 

Sec.  L  All  men  are  born  equally  free  and  independent,  and  have  cer- 
tain natural,  inherent,  and  inalienable  rights,  among  which  are  the  rights 
of  enjoying  and  defending  life  and  liberty,  of  acquiring,  possessing  and 
protecting  property,  and  of  pursuing  and  obtaining  safety  and  happiness. 

Sec.  2.  All  power  is  inherent  in  the  people;  all  free  governments  are 
instituted  by  their  authority  and  for  their  benefit  and  they  have  a  right 
to  alter  and  reform  the  same  when  their  safety  and  happiness  require  it. 

Sec.  3.  All  men  have  a  natural  and  inalienable  right  to  worship  God 
according  to  the  dictates  of  their  own  conscience,  without  obstruction  or 
molestation  from  others :  all  persons  demeaning  themselves  peaceably,  and 
not  obstructing  others  in  their  religious  worship,  are  entitled  to  the  pro- 
tection of  law  in  the  free  exercise  of  their  own  religion,  and  no  sect  of 
Christians  shall  have  exclusive  privileges  or  preference  over  any  other 
sect;  but  all  shall  be  alike  tolerated;  and  no  religious  test  whatever  shall  be 
required  as  a  qualification  for  civil  office,  or  the  exercise  of  any  civil  right. 

'  Furnished  by  J.  D.  Lawrence,  State  Department,  Monrovia,  Liberia  on  April  1st, 
1936;  amendments  forwarded  by  Walter  F.  Walker,  Liberian  Consul  General,  New  York 
City,  June  1,  1940.  With  Amendments  of  May,  1907,  December  8,  1926,  as  Approved 
December  31,  1927,  November  26,  1934. 


Liberia  365 

Sec.  4.  There  shall  be  no  slavery  within  this  Republic.  Nor  shall  any 
citizen  of  this  Republic,  or  any  person  resident  therein,  deal  in  slaves, 
either  within  or  without  this  Republic,  directly  or  indirectly. 

Sec.  5.  The  people  have  a  right  at  all  times,  in  an  orderly  and  peaceable 
manner,  to  assemble  and  consult  upon  the  common  good,  to  instruct  their 
representatives,  and  to  petition  the  government,  or  any  public  function- 
aries for  the  redress  of  grievances. 

Sec.  6.  Every  person  injured  shall  have  remedy  therefor,  by  due 
courses  of  law;  justice  shall  be  done  without  sale,  denial  or  delay;  and  in  all 
cases,  not  arising  under  martial  law  or  upon  impeachment,  the  parties 
shall  have  state  right  to  a  trial  by  jury,  and  to  be  heard  in  person  or  by 
counsel,  or  both. 

Sec.  7.  No  person  shall  be  held  to  answer  for  a  capital  or  infamous 
crime,  except  in  cases  of  impeachment,  cases  arising  in  the  army  or  navy, 
and  petty  offences,  unless  upon  presentment  by  a  grand  jury;  and  every 
person  criminally  charged  shall  have  a  right  to  be  seasonably  furnished 
with  a  copy  of  the  charge,  to  be  confronted  with  the  witness  against  him, — 
to  have  compulsory  process  for  obtaining  witnesses  in  his  favor;  and  to 
have  a  speedy,  public,  and  impartial  trial  by  a  jury  of  the  vicinity.  He 
shall  not  be  compelled  to  furnish  or  give  evidence  against  himself;  and  no 
person  shall  for  the  same  offence,  be  twice  put  in  jeopardy  of  life  or  limb. 

Sec.  8.  No  person  shall  be  deprived  of  life,  liberty,  property  or  priv- 
ilege, but  by  judgment  of  his  peers  or  the  law  of  the  land. 

Sec.  9.  No  place  shall  be  searched,  nor  person  seized  on  a  criminal 
charge,  or  suspicion,  unless  upon  warrant  lawfully  issued,  upon  probable 
cause  supported  by  oath,  or  solemn  affirmation,  specially  designating  the 
place  or  person,  and  the  object  of  the  search. 

Sec.  10.  Excessive  bail  shall  not  be  required,  nor  excessive  fines  im- 
posed, nor  excessive  punishments  inflicted.  Nor  shall  the  legislature 
make  law  impairing  the  obligation  of  contracts;  nor  any  law  rendering 
any  act  punishable  in  any  manner  in  which  it  was  not  punishable  when  it 
was  committed. 

Sec.  11.  All  elections  shall  be  by  ballot;  and  every  male  citizen  of 
twenty  one  years  of  age,  possessing  real  estate,  shall  have  the  right  of 
suffrage. 

Sec.  12.  The  people  have  a  right  to  keep  and  to  bear  arms  for  the 
common  defence.  And  as  in  time  of  peace,  armies  are  dangerous  to  liberty 
they  ought  not  to  be  maintained,  without  the  consent  of  the  Legislature; 
and  the  military  power  shall  always  be  held  in  exact  subordination  to  the 
civil  authority  and  be  governed  by  it. 

Sec.  13.  Private  property  shall  not  be  taken  for  public  use  without 
just  compensation. 

Sec.  14.  The  powers  of  this  government  shall  be  divided  into  three 
distinct  departments :  Legislative,  Executive,  and  Judicial ;  and  no  person 
belonging  to  one  of  these  departments,  shall  exercise  any  of  the  powders 
belonging  to  either  of  the  others.  This  section  is  not  to  be  construed  to 
include  Justice  of  the  Peace. 

Sec.  15.  The  liberty  of  the  press  is  essential  to  the  security  of  freedom 
in  a  state;  it  ought  not,  therefore,  to  be  restrained  in  this  Republic.  The 
press  shall  be  free  to  every  person,  who  undertakes  to  examine  the  pro- 
ceedings, of  the  legislature,  or  any  branch  of  government ;  and  no  law  shall 
ever  be  made  to  restrain  the  rights  thereof.     The  free  communication  of 
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thoughts  and  opinions,  is  one  of  the  invaluable  rights  of  man,  and  every 
citizen  may  freely  speak,  write  and  print,  on  any  subject,  being  responsible 
for  the  abuse  of  that  liberty.  In  prosecutions  for  the  publication  of 
papers,  investigating  the  official  conduct  of  officers,  or  men  in  a  public 
capacity,  or  where  the  matter  published  is  proper  for  public  information 
the  truth  thereof  may  be  given  in  evidence.  And  in  all  indictment  for 
libels,  the  jury  shall  have  right  to  determine  the  law  and  the  facts,  under 
the  direction  of  the  court,  as  in  other  cases. 

Sec.  16.  No  subsidy,  charge,  impost,  or  duties  ought  to  be  established, 
fixed,  laid  or  levied,  under  any  pretext  whatsoever,  without  the  consent  of 
the  people,  or  their  representatives  in  the  legislature. 

Sec.  17.  Suits  may  be  brought  against  the  Republic  in  such  manner, 
and  in  such  cases  as  the  legislature  may  by  law  direct. 

Sec.  18.  No  person  can,  in  any  cases,  be  subject  to  the  law  martial,  or 
to  any  penalties  or  pains,  by  virtue  of  that  law  (except  those  employed  in 
the  army  or  navy,  and  except  the  militia  in  actual  service)  but  by  the 
authority  of  the  Legislature. 

Sec.  19.  In  order  to  prevent  those  who  are  vested  with  authority 
from  becoming  oppressors,  the  people  have  a  right  at  such  periods,  and  in 
such  manner,  as  they  shall  establish  by  their  frame  of  government,  to 
cause  their  public  officers  to  return  to  private  life,  and  to  fill  up  vacant 
places,  by  certain  and  regular  elections  and  appointments. 

Sec.  20.  That  all  prisoners  shall  be  bailable  by  sufficient  sureties: 
unless  for  capital  offences,  when  the  proof  is  evident,  or  presumption 
great:  and  the  privilege  and  benefit  of  the  writ  of  habeas  corpus  shall  be 
enjoyed  in  this  Republic,  in  the  most  free,  easy,  cheap,  expeditious  and 
ample  manner,  and  shall  not  be  suspended  by  the  legislature,  except  upon 
the  most  urgent  and  pressing  occasions,  and  for  a  limited  time,  not  ex- 
ceeding twelve  months. 

Article  II 
Legislative  Powers 

Sec.  1.  That  the  Legislative  power  shall  be  vested  in  a  Legislature  of 
Liberia,  and  shall  consist  of  two  separate  branches,  a  House  of  Representa- 
tives and  a  Senate,  to  be  styled  the  Legislature  of  Liberia:  each  of  which 
shall  have  a  negative  on  the  other,  and  enacting  style  of  their  acts  and 
laws  shall  be,  "It  is  enacted  by  the  Senate  and  House  of  Representatives 
of  the  Republic  of  Liberia  in  Legislature  assembled." 

Sec.  2.  The  Representatives  shall  be  elected  by,  and  for  the  inhabitants 
of  the  several  counties  of  Liberia,  as  follows :  The  county  of  Montserrado 
shall  have  four  representatives,  the  county  of  Grand  Bassa  shall  have 
three,  and  the  county  of  Sinoe,  shall  have  one,  all  counties  hereafter  which 
shall  be  admitted  into  the  Republic  shall  have  one  representative  and  for 
every  ten  thousand  inhabitants  one  shall  be  added.  No  person  shall  be  a 
representative  who  has  not  resided  in  the  county  two  whole  years  immedi- 
ately previous  to  his  election  and  does  not  own  real  and  unencumbered 
estate  of  not  less  value  than  one  thousand  dollars  in  the  county  in  which 
he  resides.^  The  representative  shall  be  elected  quadrennially,  and 
serve  four  ^  years  from  the  time  of  their  election. 

1  Amendment  of  December  8th,  1926. 

2  Amendment,  1907. 


Liberia  367 

Sec.  3.  When  a  vacancy  occurs  in  the  representation  of  any  county  by 
death,  resignation,  or  otherwise,  it  shall  be  filled  by  a  new  election. 

Sec.  4.  The  House  of  Representatives  shall  elect  their  own  Speaker  and 
other  officers;  they  shall  also  have  the  sole  power  of  impeachment. 

Sec.  5.  The  Senate  shall  consist  of  two  members  from  Montserrado 
County,  two  from  Bassa  County,  two  from  Sinoe  County,  and  two  from 
each  county  which  may  be  hereafter  incorporated  into  this  Republic.  No 
person  shall  be  a  Senator,  who  shall  not  have  resided  three  whole  years 
immediately  previous  to  his  election  in  the  Republic  of  Liberia,  and  who 
does  not  own  real  and  unencumbered  estate  of  not  less  value  than  two 
thousand  two  hundred  dollars  in  the  county  in  which  he  resides.  The 
Senator  shall  serve  for  six  years  and  shall  be  elected  quadrennially,  and 
those  elected  in  A.D.  1905  shall  retain  their  seats  for  six^  years  from  the 
time  of  their  election,  and  all  who  are  otherwise  elected  shall  serve  for  six 
years. 

Sec.  6.  The  Senate  shall  try  all  impeachments:  the  Senate  being  first 
sworn  or  solemnly  affirmed  to  try  the  same  impartially,  and  according  to 
law;  and  no  person  shall  be  convicted  but  by  the  concurrence  of  two 
thirds  of  the  Senators  present.  Judgment  in  such  cases  shall  not  extend 
beyond  removal  from  office,  and  disqualification  to  hold  an  office  in  the 
Republic;  but  the  party  may  be  tried  at  law  for  the  same  offence.  When 
either  the  President  or  Vice  President  is  to  be  tried,  the  Chief  Justice  shall 
preside. 

Sec.  7.  It  shall  be  the  duty  of  the  Legislature,  as  soon  as  conveniently 
may  be,  after  the  adoption  of  this  Constitution,  and  once  at  least  in  every 
ten  years  afterwards  to  cause  a  true  census  to  be  taken  of  each  town,  and 
count j^  of  the  Repubhc  of  Liberia;  and  a  representative  shall  be  allowed 
every  town  having  a  population  of  ten  thousand  inhabitants;  and  for 
every  additional  ten  thousand  in  the  counties  after  the  first  census,  one 
representative  shall  be  added  to  that  county,  until  the  number  of  repre- 
sentatives shall  amount  to  thirty;  and  afterwards  one  representative  shall 
be  added  for  every  thirty  thousand. 

Sec.  8.  Each  branch  of  Legislature  shall  be  Judge  of  the  election  re- 
turns and  qualifications  of  its  own  members.  A  majority  of  each  shall  be 
necessary  to  transact  business,  but  a  less  number  may  adjourn  from  day 
to  daj'-  and  compel  the  attendance  of  absent  members.  Each  house  may 
adopt  its  own  rules  of  proceedings,  enforce  order,  and  with  the  concurrence 
of  two  thirds  may  expel  a  member. 

Sec.  9.  Neither  house  shall  adjourn  for  more  than  two  days  without 
the  consent  of  the  other:  and  both  houses  shall  always  sit  in  the  same 
town. 

Sec.  10.  Every  bill  or  resolution  which  shall  have  passed  both  branches 
of  the  Legislature,  shall,  before  it  becomes  a  law,  be  laid  before  the  Presi- 
dent for  his  approval;  if  he  approves,  he  shall  sign  it;  if  not,  he  shall 
return  it  to  the  Legislature  with  his  objections.  If  the  Legislature  shall 
afterward  pass  the  bill  or  resolution  by  a  vote  of  two  thirds  in  each  branch, 
it  shall  become  a  law.  If  the  President  shall  neglect  to  return  such  bill  or 
resolution  to  the  Legislature  with  his  objections  for  five  days  after  the 
same  shall  have  been  so  laid  before  him  the  Legislature  remaining  in 
session  during  that  time,  such  neglect  shall  be  equivalent  to  his  signature. 

1  Amendment,  1907. 
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Sec.  11.  The  Senators  and  Representatives  shall  receive  from  the 
Republic  a  compensation  for  their  services  to  be  ascertained  by  law;  and 
shall  be  privileged,  from  arrest  except  for  treason,  or  felony,  or  breach  of 
the  peace  while  attending  at,  going  to,  or  returning  from  the  session  of  the 
Legislature. 

Article  III 
Executive  Power 

Sec.  1.  The  Supreme  Executive  Power  shall  be  vested  in  a  President 
who  shall  be  elected  by  the  people,  and  shall  hold  his  office  for  a  term  of 
eight  years.  No  President  may  be  elected  for  two  consecutive  terms. ^ 
He  shall  be  Commander-in-Chief  of  the  army  and  navy.  He  shall  in  the 
recess  of  the  Legislature,  have  power  to  call  out  the  militia  or  any  portion 
thereof,  into  actual  service  in  defence  of  the  Republic.  He  shall  have 
power  to  make  treaties  provided  the  Senate  concur  therein,  by  a  vote  of 
two  thirds  of  the  Senators  present.  He  shall  nominate,  and  with  the 
advice  and  consent  of  the  Senate,  appoint  and  commission  all  Ambas- 
sadors and  other  public  Ministers  and  Consuls,  Secretary  of  State,  of  War, 
of  the  Navy,  and  of  the  Treasury,  Attorney  General,  all  Judges  of  Courts, 
Sheriffs,  Coroners,  Marshals,  Justices  of  the  Peace,  Clerks  of  Courts, 
Registers,  Notaries  public,  and  all  other  officers  of  State,  civil  and  military, 
whose  appointment  may  not  be  otherwise  provided  for  by  the  Constitu- 
tion, or  by  standing  laws.  And  in  the  recess  of  the  Senate,  he  may  fill  any 
vacancies  in  those  offices,  until  the  next  session  of  the  Senate.  He  shall 
receive  all  Ambassadors  and  other  public  Ministers.  He  shall  take  care 
that  the  laws  be  faithfully  executed.  He  shall  inform  the  Legislature 
from  time  to  time  of  the  condition  of  the  Republic,  and  recommend  any 
public  measures  for  their  adoption  which  he  may  think  expedient.  He 
may,  after  conviction,  remit  any  public  forfeitures  and  penalties,  and 
grant  reprieves  and  pardons  for  public  offences  except  in  the  case  of  im- 
peachment. He  may  require  information  and  advice  from  any  public 
officer,  touching  matters  pertaining  to  his  office.  He  may,  on  extraordi- 
nary occasions,  convene  the  Legislature,  and  may  adjourn  the  two  houses 
whenever  they  cannot  agree  as  to  the  time  of  adjournment. 

Sec.  2.  There  shall  be  a  Vice-President  who  shall  be  elected  in  the  same 
manner,  and  for  the  same  term  as  that  of  the  President,  and  whose  qualifi- 
cations shall  be  the  same.  He  shall  be  President  of  the  Senate,  and  give 
the  casting  vote  when  the  house  is  equally  divided  on  any  subject.  And 
in  case  of  the  removal  of  President  from  office,  his  death,  resignation,  or 
inability  to  discharge  the  powers  and  duties  of  the  said  office,  the  same 
shall  devolve  on  the  Vice-President;  and  the  Legislature  may  by  law  pro- 
vide for  the  cases  of  removal,  death,  resignation  or  inability,  both  of  the 
President,  and  Vice-President  declaring  what  officer  shall  then  act  as 
President  and,  such  officer  shall  act  accordingly  until  the  disability  be 
removed,  or  a  President  shall  be  elected.  When  a  vacancy  occurs  in  the 
office  of  Vice-President  by  reason  of  death,  resignation  or  otherwise  after 
any  regular  election  of  President  and  Vice-President,  the  President  shall 
immediately  call  a  special  election  to  fill  said  vacancy.^ 

1  Amendment,  November  26,  1934. 

2  Amendment,  1907. 
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Sec.  3.  The  Secretary  of  State  shall  keep  the  records  of  the  State  and 
all  the  records  and  papers  of  the  Legislative  body,  and  all  other  public 
records  and  documents,  not  belonging  to  any  other  department,  and  shall 
lay  the  same,  when  required,  before  the  President  or  Legislature.  He 
shall  attend  upon  them  when  required  and  perform  such  other  duties  as 
may  be  enjoined  by  law. 

Sec.  4.  The  Secretary  of  the  Treasury,  or  other  person  who  may  by 
law  be  charged  with  custody  of  the  public  monies  shall,  before  he  receive 
such  monies,  give  bonds  to  the  State  with  sufficient  sureties,  to  the  ac- 
ceptance of  the  Legislature,  for  the  faithful  discharge  of  his  trust.  He 
shall  exhibit  a  true  account  of  such  monies  when  required  by  the  President 
or  Legislature,  and  no  monies  shall  be  drawn  from  the  Treasury,  but  by 
warrant  from  the  President,  in  consequence  of  appropriation  made  by  law. 

Sec.  5.  All  Ambassadors  and  other  public  Ministers  and  Consuls,  the 
Secretary  of  State,  of  War,  of  the  Treasury  and  of  the  Navy,  the  Attorney 
General,  and  Post  Master  General  shall  hold  their  office  during  the  pleas- 
ure of  the  President.  All  Justices  of  the  Peace,  Sheriffs,  Coroners,  Mar- 
shals, Clerks  of  Court,  Registers,  and  Notaries  Public,  shall  hold  their 
offices  for  the  term  of  two  years  from  the  date  of  their  respective  commis- 
sions; but  may  be  removed  from  office  within  that  time  by  the  President  at 
his  pleasure;  and  all  other  officers  whose  term  of  office  may  not  be  other- 
wise limited  by  law,  shall  hold  their  offices  during  the  pleasure  of  the 
President. 

Sec.  6.  Every  civil  officer  may  be  removed  from  office  by  impeachment 
for  official  misconduct.  Every  such  officer  may  also  be  removed  by  the 
President  upon  the  address  of  both  branches  of  the  Legislature,  stating 
their  particular  reason  for  his  removal. 

Sec.  7.  No  person  shall  be  eligible  to  the  office  of  President  who  has 
not  been  a  citizen  of  this  Republic  for  at  least  15  years  and  who  is  not 
possessed  of  unencumbered  real  estate,  of  the  value  of  two  thousand  and 
five  hundred  dollars.  ^ 

Sec.  8.  The  President  shall  at  stated  times  receive  for  his  service 
compensation  which  shall  neither  be  increased  nor  diminished  during  the 
period  for  which  he  shall  have  been  elected.  And  before  he  enters  on  the 
execution  of  his  office,  he  shall  take  the  following  oath  or  affirmation:  I  do 
solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  the  office  of  Presi- 
dent of  the  Republic  of  Liberia,  and  will,  to  the  best  of  my  ability,  pre- 
serve, protect  and  defend  the  Constitution  and  enforce  the  laws  of  the 
Republic  of  Liberia. 

Article  IV 

Judicial  Department 

Sec.  1.  The  Judicial  power  of  this  Republic  shall  be  vested  in  one 
Supreme  Court,  and  such  subordinate  Courts  as  the  Legislature  may 
from  time  to  time  establish.  The  Judges  of  the  Supreme  Court,  and  all 
other  Judges  of  the  Courts  shall  hold  their  office  during  good  behaviour; 
but  may  be  removed  by  the  President,  on  the  address  of  two  thirds  of  both 
houses  for  that  purpose,  or  by  impeachment  and  conviction  thereon.  The 
Judges  shall  have  salaries  established  by  law  which  may  be  increased,  but 
not  diminished  during  their  continuance  in  office.     They  shall  not  receive 

^  Amendment  of  December  8,  1926. 
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other  perquisites  or  emoluments  whatever  from  parties  or  others,  on 
account  of  any  duty  required  of  them. 

Sec.  2.  The  Supreme  Court  shall  have  original  jurisdiction  in  all  cases 
affecting  ambassadors,  or  other  public  ministers  and  consuls,  and  those  to 
which  a  County  shall  be  a  party.  In  all  other  cases  the  Supreme  Court 
shall  have  appellate  jurisdiction,  both  as  to  law  and  fact,  with  such  excep- 
tion and  under  such  regulations  as  the  Legislature  shall  from  time  to  time 
make. 

Sec.  3.  The  number  of  Justices  of  the  Supreme  Court  of  the  Republic  of 
Liberia  shall  be  limited  to  one  Chief  Justice  and  four  Associate  Justices, 
and  a  majority  of  whom  shall  be  deemed  competent  to  transact  the  business 
of  the  Supreme  Court  and  from  whose  judgment  there  shall  be  no  appeal. 

Article  V 
Miscellaneous  Provisions 

Sec.  L  All  laws  now  in  force,  in  the  Commonwealth  of  Liberia  and  not 
repugnant  to  the  Constitution,  shall  be  in  force  as  the  laws  of  the  Republic 
of  Liberia,  until  they  shall  be  repealed  by  the  Legislature. 

Sec.  2.  All  judges,  magistrates,  and  other  officers  now  concerned  in  the 
administration  of  justice  in  the  commonwealth  of  Liberia,  and  all  other 
existing  civil  and  military  officers  therein,  shall  continue  to  hold  and  dis- 
charge the  duties  of  their  respective  offices,  in  the  name  and  by  the  au- 
thority of  the  Republic,  until  others  shall  be  appointed  and  commissioned 
in  their  stead,  pursuant  to  the  Constitution. 

Sec.  3.  All  towns  and  municipal  corporations  within  the  Republic, 
constituted  under  the  laws  of  the  Commonwealth  of  Liberia  shall  retain 
their  existing  organizations  and  privileges,  and  the  respective  officers 
thereof  shall  remain  in  office,  and  act  under  the  authority  of  this  Republic, 
in  the  same  manner  and  with  the  like  powers  as  they  now  possess  under 
the  laws  of  said  Commonwealth. 

Sec.  4.  The  first  election  of  President,  Vice  President,  Senators  and 
Representatives,  shall  be  held  on  the  first  Tuesday  in  October  in  the  Year 
of  our  Lord  Eighteen  Hundred  and  Forty  Seven  in  the  same  manner  as  the 
election  of  members  of  the  Council  is  held  in  the  Commonwealth  of  Li- 
beria, and  the  votes  shall  be  certified  and  returned  to  the  Colonial  Secre- 
tary, and  the  result  of  the  election  shall  be  ascertained,  posted  and  notified 
by  him,  as  is  now  by  law  provided,  in  case  of  such  members  of  the  Council, 

Sec.  5.  All  other  elections  of  President,  Vice-President,  Senators  and 
Representatives,  shall  be  held  in  representative  towns  on  the  first  Tuesday 
in  May  every  four  years;  ^  to  be  held  and  regulated  in  such  manner  as  the 
Legislature  may  by  law  prescribe.  The  returns  of  votes  shall  be  made  to 
the  Secretary  of  State,  who  shall  open  the  same  and  forthwith  issue  notices 
of  the  election  to  the  persons  apparently  so  elected.  Senators  and  Repre- 
sentatives :  and  all  such  returns  shall  be  by  him  laid  before  the  Legislature 
at  its  next  ensuing  session,  together  with  a  list  of  the  names  of  the  persons 
who  appear  by  such  returns  to  have  been  duly  elected  Senators  and 
Representatives;  and  the  persons  appearing  by  said  returns  to  be  elected, 
shall  proceed  to  organize  themselves  accordingly  as  the  Senate  and  House 
of  Representatives.     The  votes  for  President  shall  be  sorted,  counted  and 

'  As  amended. 
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declared  by  the  House  of  Representatives.  And  if  no  person  shall  appear 
to  have  a  majority  of  such  votes  the  Senators  and  Representatives  present, 
shall  in  Convention,  by  joint  ballot  elect  from  among  the  persons  having 
the  three  highest  number  of  votes,  a  person  to  act  as  President  for  the 
ensuing  term. 

Sec.  6.  The  Legislature  shall  assemble  once  at  least  in  every  year,  and 
such  meeting  shall  be  on  the  first  Monday  in  January  unless  a  different  day 
shall  be  appointed  by  law. 

Sec.  7.  Every  Legislator  and  other  officer  appointed  under  this  con- 
stitution shall,  before  he  enters  upon  the  duties  of  his  office,  take  and 
subscribe  a  solemn  oath  or  affirmation  to  support  the  Constitution  of  this 
Republic,  and  faithfully  and  impartially  to  discharge  the  duties  of  such 
office.  The  presiding  officer  of  the  Senate  shall  administer  such  oath  or 
affirmation  to  the  President,  in  convention  of  both  houses;  and  the  Presi- 
dent shall  administer  the  same  to  the  Vice-President,  to  Senators  and  to 
the  Representatives  in  like  manner.  When  the  President  is  unable  to 
attend  the  Chief  Justice  of  the  Supreme  Court  may  administer  the  oath  or 
affirmation  to  him  at  any  place,  and  also  to  the  Vice-President,  Senators 
and  Representatives,  in  convention.  Other  officers  may  take  such  oath 
or  affirmation  before  the  President,  Chief  Justice,  or  any  other  person  who 
may  be  designated  by  law. 

Sec.  8.  All  elections  of  public  officers  shall  be  made  by  a  majority  of 
the  votes  except  in  cases  otherwise  regulated  by  the  Constitution  or  by 
law. 

Sec.  9.  Offices  created  by  the  Constitution  which  the  present  circum- 
stances of  the  Republic  do  not  require  that  they  shall  be  filled,  shall  not  be 
filled  until  the  Legislature  shall  deem  it  necessary. 

Sec.  10.  The  property  of  which  a  woman  may  be  possessed  at  the  time 
of  her  marriage,  and  also  that  which  she  may  afterwards  become  possessed, 
otherwise  than  by  her  husband,  shall  not  be  held  responsible  for  his  debts; 
whether  contracted  before  or  after  marriage.  Nor  shall  the  property  thus 
intended  to  be  secured  to  the  woman  be  alienated  otherwise  than  by  her 
free  and  voluntary  consent,  and  such  alienation  may  be  made  by  her 
either  by  sale,  devise  or  otherwise. 

Sec.  n.  In  all  cases  in  which  estates  are  insolvent,  the  widow  shall  be 
entitled  to  one  third  of  the  personal  estate,  during  her  natural  life,  and  to 
one  third  of  the  personal  estate  which  she  shall  hold  in  her  own  right 
subject  to  alienation  by  her,  by  devise  or  otherwise. 

Sec.  12.  No  person  shall  be  entitled  to  hold  real  estate  in  this  Republic, 
unless  he  be  a  citizen  of  the  same.  Nevertheless  this  article  shall  not  be 
construed  to  apply  to  Colonization,  Missionary,  Educational,  or  other 
benevolent  institutions,  so  long  as  the  property  or  estate  is  applied  to  its 
legitimate  purpose. 

Sec.  13.  The  great  object  of  forming  these  Colonies  being  to  provide 
a  home  for  the  dispersed  and  oppressed  Children  of  Africa,  and  to  re- 
generate and  enlighten  this  benighted  continent,  none  but  Negroes,  person 
or  persons  of  Negro  descent,  shall  be  admitted  to  citizenship  in  this 
Republic.^ 

Sec.  14.  The  purchase  of  any  land  by  any  citizen  or  citizens  from  the 
aborigines  of  this  country  for  his  or  their  own  use,  or  for  the  benefit  of 

^  Amendment,  1907. 


372  Constitutions  of  Nations 

others  as  estate  or  estates  in  fee  simple  shall  be  considered  null  and  void 
to  all  intent  and  purpose. 

Sec.  15.  The  improvement  of  the  native  tribes  and  their  advancement 
in  the  arts  of  agriculture  and  husbandry,  being  a  cherished  object  of  this 
government,  it  shall  be  the  duty  of  the  President  to  appoint  in  each  county 
some  discreet  person  whose  duty  it  shall  be  to  make  regular  and  periodical 
tours  through  the  country  for  the  purpose  of  calling  the  attention  of  the 
natives  to  those  wholesome  branches  of  industry,  and  of  instructing  them 
in  the  same  and  the  Legislature  shall,  as  soon  as  conveniently  be  done, 
make  provisions  for  these  purposes  by  the  appropriation  of  money. 

Sec.  16.  The  existing  regulations,  of  the  American  Colonization  So- 
ciety, in  the  Commonwealth  relative  to  emigrants,  shall  remain  the  same 
in  the  Republic  until  regulated  by  compact  between  the  Society  and  the 
Republic;  nevertheless,  the  Legislature  shall  make  no  law  prohibiting 
emigration.  And  it  shall  be  among  the  first  duties  of  the  Legislature,  to 
take  measures  to  arrange  the  future  relation  between  the  American 
Colonization  Society  and  this  Republic. 

Sec.  17.  This  constitution  may  be  altered  whenever  two  thirds  of  both 
branches  of  the  Legislature,  shall  deem  it  necessary;  in  which  cases  altera- 
tions or  amendments,  shall  first  be  considered  and  approved  by  the  Legis- 
lature by  the  concurrence  of  two  thirds  of  the  members  of  each  branch  and 
afterwards  by  them  submitted  to  the  people,  adopted  by  two  thirds  of  all 
electors  at  the  next  quadrennial  meeting  for  the  election  of  Senators,  and 
Representatives. 
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LIECHTENSTEIN 


SUMMARY 


International  Status 

The  Principality  of  Liechtenstein,  founded  in  1719,  was  a  part  of  the 
Holy  Roman  Empire.  From  1806  to  1815,  it  was  included  in  the  Rhine 
Confederation,  and  from  1815  to  1866  in  the  German  Confederation.  It 
has  been  independent  since  1866.  It  was  closely  allied  to  Austria  until 
1919.  It  has  been  a  member  of  the  Swiss  Customs  Union  since  1924;  its 
currency  is  Swiss;  and  its  telegraphic  and  postal  services  are  administered 
by  Switzerland. 

Liechtenstein  has  entrusted  its  foreign  representation  to  Switzerland 
and  does  not  participate  generally  in  international  organizations. 
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Form  of  Government 

A  constitution  for  the  Principality  of  Liechtenstein  was  passed  by  the 
Diet  of  the  PrincipaUty  on  August  24,  1921,  approved  by  the  reigning 
Prince,  Johan  II,  on  October  2,  1921,  and  formally  signed  on  behalf  of 
the  Prince  on  October  5,  1921. 

The  Principahty  is  declared  to  be  "a  constitutional,  hereditary  mon- 
archy upon  democratic  and  parliamentary  basis."  ^ 

Source  of  Sovereign  Power 
The  Prince  is  sovereign  by  the  grace  of  God.^ 

Rights  of  the  People 

Every  citizen  of  the  country  has  the  right  to  choose  his  place  of  resi- 
dence and  to  acquire  property  of  any  kind.^  All  citizens  are  equal  before 
the  law.^  The  State  guarantees  liberty  of  the  person,  immunity  of  the 
home,  inviolability  of  letters  and  writings,  and  freedom  from  arbitrary 
arrest;^  inviolability  of  private  property;^  freedom  of  commerce,  trade, 
and  industry  within  the  limits  determined  by  law;^  liberty  of  creed  and 
conscience;  ^  freedom  of  expression  within  the  limits  of  law  and  morality;  ^ 
freedom  of  association  and  assembly  within  the  limits  of  the  law;^°  and 
the  rights  of  petition  and  complaint.^'  The  Roman  Catholic  Church  is 
the  church  of  the  State,  but  the  right  of  other  denominations  to  perform 
religious  services,  within  the  limits  of  morality  and  public  order,  is 
guaranteed.  ^- 

Legislative  Department 

Legislative  powers  are  vested  in  a  diet  consisting  of  fifteen  deputies 
"elected  by  the  people  through  general,  equal,  secret,  and  direct  vote  and 
according  to  the  proportional  elective  system. '^'  Nine  deputies  are  elected 
by  the  upper  part  of  the  country  and  six  by  the  lower  part.^^  The  period 
of  election  is  four  years. ^^  The  approval  of  the  Prince  is  necessary  for  the 
validity  of  every  law.^^  Provision  is  made  also  for  popular  initiative  and 
referendum. ^^  The  functions  of  the  Diet,  during  its  recesses,  are  per- 
formed, subject  to  certain  reservations,  by  a  commission  for  the  country, 
consisting  of  the  former  president  of  the  Diet  and  four  additional  persons 
elected  by  the  Diet  from  its  membership. ^'^ 

Executive  Department 

The  administration  of  all  the  affairs  of  the  country  except  those  re- 
lating to  schools  is  entrusted  to  "the  government  in  council,"  consisting  of 

1  Const,  of  1921,  Art.  3.  ^  Preamble  to  Constitution.  ^  Const.,  Art.  28. 

^  Id.,  Art.  31.  6  Id.,  Art.  32.  «  id.,  Art.  34. 

7  Id.,  Art.  36.  8  id^  Art.  37.  « Id.,  Art.  40. 

"  Id.,  Art.  41.  11  Id.,  Arts.  42,  43.  i^  Id.,  Art.  37. 

"  Id.,  Art.  46.  »  Id.,  Art.  47.  «  Id.,  Art.  65. 

i«  Id.,  Art.  66.  1^  Id.,  Arts.  71-75. 
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the  head  of  the  government  and  two  administration  councilors.^  The 
head  of  the  government  and  a  deputy  head  are  appointed  by  the  Prince 
for  terms  of  six  years,  with  the  concurrence  of  the  Diet  and  upon  its 
nomination. 2  The  two  administration  councilors  and  their  deputies  are 
chosen  by  the  Diet,  subject  to  confirmation  by  the  Prince,  for  terms  of 
four  years.^  Members  of  the  government  who  lose  the  confidence  of  the 
population  and  of  the  Diet  may  be  removed  by  the  Prince  upon  the  ap- 
plication of  the  Diet.* 

There  is  provision  for  a  separate  school  council  of  the  country,  to  be 
regulated  by  a  special  law.^ 

Judicial  Department 

Justice  is  administered  in  the  name  of  the  Prince  by  a  district  court,  a 
superior  court,  and  a  supreme  court.*  The  courts  are  independent  of  any 
interference  by  the  government.'^  The  members  of  the  superior  court 
and  the  Supreme  Court  are  appointed  by  the  Prince  in  concurrence  with 
the  Diet  and  upon  nominations  made  by  it.^ 

The  Constitution  provides  for  the  establishment,  by  special  law,  of  a 
high  tribunal  for  the  determination  of  cases  involving  contests  of  juris- 
diction between  the  regular  courts  and  the  administrative  authorities,  for 
disciplinary  measures  affecting  the  members  of  the  government,  for  the 
consideration  of  questions  of  the  constitutionality  of  laws,  and  for  certain 
functions  of  an  administrative  tribunal.^  This  tribunal  is  composed  of  a 
president  and  four  additional  members  chosen  by  the  Diet.  The  election 
of  the  president  of  the  tribunal  is  subject  to  confirmation  by  the  Prince.^" 

Provision  is  also  made  for  the  setting  up  of  an  authority,  composed  of  a 
judge  appointed  by  the  Prince  upon  the  nomination  of  the  Diet  and  two 
assistant  judges  chosen  by  the  Diet,  to  hear  and  determine  administrative 
complaints  and  appeals." 

Area,  Population,  Language 

The  area  of  Liechtenstein  is  sixty-five  square  miles.  Its  population, 
according  to  the  census  of  1941,  is  11,138.  The  state  and  official  language 
is  German. ^^ 

1  Const.,  Arts.  78,  79.  ^  Id.,  Art.  79.  ^  i^.^  Art.  79. 

^  Id.,  Art.  80.  6  id.^  Art.  95.  e  Id.,  Arts.  99,  101. 

^  Id.,  Art.  99.  8  Id.,  Art.  102.  9  Id.,  Art.  104. 

"  Id.,  Art.  105.  "  Id.,  Art.  97.  12  Id.,  Art.  6. 
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CONSTITUTION 

of  the 

PRINCIPALITY  OF  LIECHTENSTEIN 

October  5,  1921  ^ 

WE,  JOHANN  II,  by  the  grace  of  God,  Sovereign  Prince  at  Liechtenstein, 
Duke  of  Troppau,  Count  of  Rietberg,  etc.,  proclaim  herewith  that  the 
Constitution  of  September  26,  1862,  has  been  changed  by  us,  with  the 
consent  of  our  Diet,  to  read  as  follows: 

CHAPTER  I 

The  Principality 

Art.  1.  The  Principality  of  Liechtenstein  constitutes,  by  the  union 
of  both  its  country  sections  of  Vadiiz  and  Schellenberg,  an  indivisible  and 
inalienable  whole;  the  country  of  Vadiiz  (upper  country)  consists  of  the 
communities  of  Vadiiz,  Balzers,  Planken,  Schaan,  Triesen,  and  Triesen- 
berg;  the  country  of  Schellenberg  (lower  country)  consists  of  the  com- 
munities of  Eschen,  Gamprin,  Mauren,  Ruggell,  and  Schellenberg. 

Vaduz  is  the  capital  and  seat  and  place  of  office  of  the  authorities  of  the 
country. 

Art.  2.  The  Principality  is  a  constitutional,  hereditary  monarchy  upon 
democratic  and  parliamentary  basis  (Articles  79  and  80) ;  the  power  of  the 
State  is  inherent  and  anchored  in,  and  issues  from,  the  Prince  and  the 
people  and  shall  be  exercised  by  both  of  them  in  accordance  with  the 
provisions  of  the  present  Constitution. 

Art.  3.  The  succession  to  the  throne,  hereditary  in  the  princely  house 
of  Liechtenstein,  the  coming  of  age  of  the  Prince  of  the  country  and  of  the 
princely  heir  apparent,  as  well  as,  when  the  occasion  therefor  arises,  the 
respective  guardianship,  are  to  be  determined  by  the  laws  of  the  princely 
house  governing  in  respect  thereof. 

Art.  4.  Any  change  in  the  boundaries  of  the  territory  of  the  State  or  of 
individual  communities  thereof,  the  creation  of  new  and  the  consolidation 
of  existing  communities  may  take  place  by  reason  of  a  law  only. 

Art.  5.  The  coat  of  arms  of  the  State  is  that  of  the  princely  house  of 
Liechtenstein;  the  national  colors  are  blue  and  red. 

Art.  6.     The  German  language  is  the  state  and  official  language. 

CHAPTER  II 

Of  the  Prince  of  the  Country 

Art.  7.  The  Prince  of  the  country  is  the  head  of  the  State  and  he 
exercises  his  rights  relative  to  the  power  of  the  State  in  conformity  with 

'  Verfassung  des  Flirstentums  Liechtenstein  von  5  October  1921 ;  translated  by  Dr. 
Arthur  Burchard. 
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the  provisions  of  the  present  Constitution  and  of  the  other  pertinent 
laws. 

His  person  is  sacred  and  inviolable. 

Art.  8.  The  Prince  of  the  country  shall  represent  the  State  in  all  its 
relations  to  foreign  states,  without  prejudice  to  the  necessary  co-operation 
of  the  government. 

All  treaties  by  which  any  part  of  the  territory  of  the  State  is  ceded  or 
property  belonging  to  the  State  is  alienated,  or  by  which  any  disposition 
is  made  as  to  sovereign  rights  of  the  State  or  as  to  state  rights  and  priv- 
ileges of  an  authoritative  and  proprietary  nature  [Staats- Regale],  or  by 
which  there  is  either  assumed  a  new  encumbrance  to  rest  upon  the  prin- 
cipality or  its  citizens,  or  an  obligation  is  to  be  entered  into  infringing  upon 
the  rights  of  the  citizens  of  the  State,  shall  require  for  their  validity  the 
consent  of  the  Diet. 

Art.  9.  Every  law,  in  order  to  be  valid,  requires  approval  and  sanction 
by  the  Prince  of  the  country. 

Art.  10.  The  Prince  of  the  country  shall  make  without  the  co-operation 
of  the  Diet,  through  the  government,  all  dispositions  necessary  for  execut- 
ing and  administering  the  laws  as  well  as  the  dispositions  flowing  from  the 
rights  of  administration  and  control,  and  he  shall  issue  the  decrees  and 
orders  pertinent  thereto  (Article  92).  In  cases  of  emergency  he  shall 
provide  for  any  steps  necessary  to  be  taken  for  the  safety  and  the  welfare 
of  the  State. 

Art.  11.  The  Prince  shall  appoint  the  officials  of  the  State  in  con- 
formity with  the  provisions  of  this  Constitution.  New  and  permanent 
positions  of  officials  may  be  created  only  with  the  consent  of  the  Diet. 

Art.  12.  To  the  Prince  belong  the  rights  to  pardon,  to  mitigate,  and  to 
commute  sentences  pronounced,  when  finally  and  legally  valid,  and  to 
stay  the  course  of  criminal  proceedings. 

The  Prince  shall  exercise  his  right  to  pardon  or  to  reduce  punishments 
in  favor  of  a  member  of  the  government  who  has  been  convicted  of  official 
acts,  only  upon  application  by  the  Diet. 

Art.  13.  Every  successor  as  Prince,  prior  to  administering  the  oath  of 
fealty  due  to  him,  shall  declare  in  a  written  document,  upon  his  princely 
honor  and  dignity,  that  he  will  govern  the  Principality  of  Liechtenstein  in 
conformity  with  its  Constitution  and  its  other  laws,  preserve  its  territorial 
integrity,  and  in  like  manner  exercise  indivisibly  all  the  rights  of  the 
Principality. 

The  Prince,  in  case  of  prolonged  absence  from  the  country,  shall  send 
thither  each  year,  for  a  fixed  period  and  also  for  particular  cases,  a  Prince 
belonging  to  his  house  and  shall  entrust  to  him,  as  his  deputy,  the  exercise 
of  the  sovereign  princely  rights. 

CHAPTER  III 

Of  the  Duties  of  the  State 

Art.  14.  The  supreme  duty  of  the  State  is  to  advance  the  public  wel- 
fare. For  this  purpose  the  State  shall  provide  for  the  issuance  and 
observance  of  the  laws  and  for  the  protection  of  the  religious,  moral,  and 
economic  interests  of  the  people. 

Art.  15.  The  State  shall  give  particular  attention  to  public  instruction 
and  education.     This  shall  be  organized  in  such  a  manner  that  the  youth 
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shall  receive,  from  the  co-operation  of  family,  school,  and  church,  religious 
and  moral  training,  patriotic  feeling,  and  professional  capacity. 

Art.  16.  The  whole  system  of  education  and  instruction,  without 
prejudice  to  the  inviolability  of  the  doctrine  of  the  Church,  is  subject  to 
the  control  of  the  State. 

There  shall  obtain  the  system  of  general  and  compulsory  education. 

The  State  shall  see  to  it  that  the  compulsory  instruction  in  the  elemen- 
tary subjects  shall  be  given  in  sufficient  measure  and  free  of  charge  in 
public  schools. 

The  instruction  in  religious  matters  shall  be  given  by  the  ecclesiastical 
authorities. 

Nobody  may  leave  any  member  of  the  youth  subject  to  his  control 
without  the  extent  of  instruction  prescribed  for  the  public  elementary 
schools. 

Attendance  upon  night  schools  may  be  made  compulsory. 

The  State  shall  exercise  the  supreme  discretion  inherent  in  the  State  of 
the  affairs  of  education  and  instruction  through  the  school  council  of  the 
country,  the  organization  and  tasks  of  which  shall  be  determined  by  law. 

Private  instruction  is  admissible  when  conforming  to  the  legal  provisions 
concerning  the  time  of  schooling,  the  objects  and  ends  of  instruction,  and 
the  organization  and  equipment  of  public  schools. 

Art.  17.  The  State  aids  and  fosters  the  system  of  continuation  schools 
and  of  high-schools  with  special  training  in  matters  of  science  [Realschulen] 
as  well  as  the  whole  system  of  education  and  instruction  in  matters  of 
home  economics,  agriculture,  and  industry. 

The  State  will  facilitate  to  gifted  pupils,  when  being  without  means, 
their  attendance  at  schools  of  higher  education  and  instruction  by  the 
grant  of  appropriate  scholarships. 

Art.  18.  The  State  shall  attend  to  the  public  health  system,  aid  the 
system  of  sickness  support,  and  strive,  by  legal  means,  to  combat  the 
drinking  habit  as  well  as  to  reform  drinkers  and  vagrants. 

Art.  19.  The  State  protects  the  right  to  work  and  to  use  one's  working 
power,  in  particular  concerning  women  and  adolescent  persons  employed 
in  trade  and  industry. 

Sunday  and  the  public  holidays  recognized  by  the  State  shall  be  public 
days  of  rest,  without  prejudice  to  the  legal  regulations  as  to  Sundays  and 
holidays. 

Art.  20.  The  State  shall  sponsor  and  support  lowland  and  highland 
agriculture,  trades,  and  industries  for  the  purpose  of  improving  the  earn- 
ing capacities  of  the  people  and  fostering  its  own  economic  interests ;  it  shall, 
in  particular,  promote  insurance  against  such  damage  as  threatens  work 
and  goods,  and  take  measures  for  combating  such  damage. 

The  State  shall  take  particular  care  to  develop  such  an  organization  of 
traffic  as  will  conform  to  modern  requirements. 

It  shall  aid  the  dam-system,  reforestation,  and  draining,  and  shall  pay 
attention  to,  and  further,  all  efforts  to  open  new  sources  of  earnings. 

Art.  21.  In  the  State  are  inherent  the  supreme  sovereign  rights  and 
prerogatives  as  to  all  waters  in  conformity  with  the  laws  existing  and 
those  to  be  issued  in  relation  thereto.  The  use  of,  conducting  of,  and 
protection  from  waters  shall  be  regulated  and  advanced  by  means  of  laws 
with  due  regard  for  technical  developments.  Rights  with  respect  to  elec- 
tricity are  subject  to  regulation. 
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Art.  22.  The  State  exercises  its  supreme  sovereign  rights  as  to  hunting, 
fishing,  and  mining,  and  shall  protect,  when  enacting  the  laws  relating 
thereto,  the  interests  of  agriculture  as  well  as  the  finances  of  the  com- 
munities. 

Art.  23.  The  organization  of  the  currency  and  public  credits  system 
is  the  concern  of  the  State. 

Art.  24.  The  State,  by  means  of  laws  to  be  issued,  provides  for  a  just 
taxation,  while  leaving  exempt  a  minimum  amount  necessary  for  ex- 
istence and  subjecting  to  higher  taxes  property  and  income  in  the  higher 
grades. 

The  financial  condition  of  the  State  shall  be  brought  to  a  higher  level  by 
all  possible  means,  and  particular  consideration  shall  be  given  to  the  open- 
ing of  new  sources  of  revenue  for  the  purposes  of  defraying  the  costs  of  the 
public  exigencies. 

Art.  25.  To  provide  for  the  public  poor  relief  is  the  concern  of  the 
communities  in  accordance  with  the  special  laws  governing  in  relation 
thereto.  The  State,  however,  shall  exercise  the  supreme  control  in  that 
respect.  It  may  give  proper  support  to  the  communities,  in  particular 
for  the  purposes  of  adequately  providing  for  orphans,  mentally  defective 
persons,  incurables,  and  for  cases  of  infirmity  on  account  of  old  age. 

Art.  26.  The  State  shall  aid  and  foster  the  system  of  insurance  against 
illness,  old  age,  disability,  and  damage  by  fire. 

Art.  27.  The  State  provides  for  a  system  of  rapid  litigation  and  execu- 
tion procedure,  purporting  to  protect  the  rules  of  substantive  law,  as  well 
as  for  a  system  of  legal  proceedings  pertaining  to  administrative  law  based 
on  the  same  principles. 

The  professional  representation  of  parties  shall  be  subject  to  regulation 
by  law. 

CHAPTER  IV 

Of  the  Common  Rights  and  Duties  of  the  Citizens  of  the  Country 

Art.  28.  Every  citizen  of  the  country  has  the  right,  subject  to  the 
governing  legal  rules,  to  take  his  residence  freely  at  any  place  within  the 
territory  of  the  State  and  to  acquire  property  of  any  kind. 

The  rights  of  foreigners  to  residence  are  determined  by  the  treaties  of 
the  State  or  on  the  basis  of  reciprocity. 

Any  stay  within  the  territory  of  the  Principality  is  subject  to  the  ob- 
servance of  its  laws  and  shall  give  rise  to  protection  according  to  the 
provisions  contained  in  the  Constitution  and  all  other  laws. 

Art.  29.  Every  person,  being  a  citizen  of  the  country,  shall  have  all  the 
rights  of  citizenship  in  conformity  with  the  provisions  of  this  Constitution. 

Art.  30.     Acquisition  and  loss  of  citizenship  shall  be  determined  by  law. 

Art.  31.  All  citizens  of  the  State  are  equal  before  the  law.  They  shall 
be  equally  admitted  to  all  public  offices  in  accordance  with  the  respective 
laws. 

The  rights  of  foreigners  shall  be  determined  in  the  first  place  by  treaties 
and,  in  default  of  any  treaty,  on  the  basis  of  reciprocity. 

Art.  32.  The  liberty  of  the  person,  the  immunity  of  the  home  and  the 
inviolability  of  letters  and  writings  are  guaranteed. 

Except  in  the  cases  and  in  the  manner  determined  by  law,  nobody  may 
be  arrested  or  kept  in  custody,  nor  may  any  search  of  homes  or  persons, 
letters  or  writings,  or  a  seizure  of  letters  or  writings,  be  made. 
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There  shall  be  a  claim  for  full  compensation,  to  be  paid  by  the  State  and 
to  be  determined  by  the  courts,  on  behalf  of  anybody  who  has  been 
arrested  illegally,  or  innocently,  as  proved  by  evidence,  and  on  behalf  of 
anybody  who  is  convicted  when  innocent.  The  laws  shall  determine 
whether,  and  to  what  extent,  the  State  shall  have  a  claim  for  reimburse- 
ment against  third  parties. 

Art.  33.  Nobody  may  be  deprived  of  his  usual  judge.  Extraordinary 
courts  must  not  be  instituted. 

Only  in  conformity  with  the  laws  may  penalties  be  threatened  or 
imposed. 

In  all  criminal  proceedings,  the  right  of  the  person  accused  to  have  a 
defender  is  guaranteed. 

Art.  34.  The  inviolability  of  private  property  is  guaranteed;  confisca- 
tions may  take  place  only  in  such  cases  as  are  determined  by  law. 

Copyright  shall  be  regulated  by  law. 

Art.  35.  Whenever  public  welfare  demands,  the  surrender  of  property 
or  its  encumbrance  in  any  manner  may  be  ordered  against  appropriate 
compensation,  to  be  determined  in  case  of  contest  by  the  courts. 

The  right  of  eminent  domain  shall  be  determined  by  law. 

Art.  30.  Commerce,  trade,  and  industry  are  free  within  the  limits 
determined  by  law;  the  admissibility  of  exclusive  privileges  in  respect 
thereof  for  a  specified  period  of  time  shall  be  regulated  by  law. 

Art.  37.  The  liberty  of  creed  and  conscience  is  guaranteed  to 
everybody. 

The  Roman  Catholic  Church  is  the  Church  of  the  State  and  shall  enjoy 
as  such  full  protection  by  the  State ;  to  other  religious  denominations,  the 
confession  of  their  respective  creeds  and  the  performance  of  their  religious 
services,  within  the  limits  of  morality  and  public  order,  are  guaranteed. 

Art.  38.  The  property  and  all  other  proprietary  rights  of  the  religious 
denominations  and  the  religious  associations  and  societies  in  regard  to 
their  respective  institutions,  endowments,  or  other  properties  intended 
for  purposes  of  worship,  education,  and  charity,  are  guaranteed.  The 
administration  of  the  property  belonging  to  the  Church  within  the 
respective  parishes  shall  be  regulated  by  a  special  law;  prior  to  its  enact- 
ment friendly  understanding  with  the  respective  Church  authorities  in 
regard  thereto  shall  be  obtained. 

Art.  39.  The  enjoyment  of  civic  and  political  rights  is  independent  of 
any  religious  creed ;  the  duties  of  citizenship  must  not  be  infringed  thereby. 

Art.  40.  Everybody  has  the  right  to  freely  express  his  opinion  and 
communicate  his  thoughts  by  word,  writing,  print,  or  pictorial  presenta- 
tion within  the  limits  of  law  and  morality;  censorship  may  be  established 
only  in  respect  of  public  performances  and  exhibitions. 

Art.  41.  The  freedom  of  association  and  assembly  within  the  limits  of 
the  law  is  guaranteed. 

Art.  42.  The  right  to  address  petitions  to  the  Diet  or  to  the  commission 
for  the  country  is  guaranteed,  and  not  only  individuals  affected  in  their 
rights  or  interests  but  also  communities  and  corporations  shall  have  the 
right  to  present  their  respective  wishes  and  demands  there  through  a 
member  of  the  Diet. 

Art.  43.  The  right  to  bring  a  complaint  is  guaranteed.  Every  citizen 
of  the  country  is  entitled  to  raise  a  complaint  in  respect  of  any  attitude  or 
conduct  of  any  authority  of  the  State  which  is  violative  of  the  Constitu- 
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tion,  any  law  or  ordinance,  and  disadvantageoiisly  affects  his  rights  or 
interests.  Such  complaint  shall  be  addressed  to  that  authority  which  is 
the  immediate  superior  of  the  authority  involved,  and  may  be  pursued,  if 
necessary,  to  the  highest  authority,  unless  the  law  imposes  a  limitation  for 
bringing  a  complaint  or  pursuing  it  further  in  the  specific  case.  If  the 
complaint  is  rejected  by  the  respective  authority,  such  authority  is  under 
obhgation  to  communicate  the  grounds  for  its  decision  to  the  party  having 
raised  the  complaint. 

Art.  44.  Every  person  capable  of  bearing  arms  is  obliged,  up  to  the 
completion  of  the  sixtieth  year  of  age,  to  defend  the  country  in  case  of 
need. 

With  the  exception  of  this  case,  armed  formations  may  be  created  and 
maintained  in  so  far  only  as  it  appears  to  be  necessary  for  the  performance 
of  the  services  of  the  police  and  for  maintaining  the  domestic  order.  The 
particular  provisions  in  regard  thereof  shall  be  provided  for  by  legislation. 

CHAPTER  V 

Of  the  Diet 

Art.  45.  The  Diet  is  the  legal  agency  of  the  total  community  of  the 
citizens  of  the  country,  and  it  is  as  such  designed  to  attend  to,  and  assert, 
in  conformity  with  the  provisions  of  the  present  Constitution,  the  rights 
and  interests  of  the  people  in  its  relation  to  the  government,  and  to  pro- 
mote as  much  as  possible  the  welfare  of  the  princely  house  and  of  the 
country,  while  faithfully  adhering  to  the  principles  laid  down  in  this 
Constitution. 

The  rights  lodged  in  the  Diet  may  be  exercised  only  in  a  legally  con- 
stituted meeting  of  the  same. 

Art.  46.^  The  Diet  consists  of  fifteen  deputies  to  be  elected  by  the 
people  through  general,  equal,  secret,  and  direct  vote  and  according  to  the 
proportional  elective  system.  The  upper  and  lower  country  form  each  a 
separate  election  district.  Of  the  fifteen  deputies,  nine  are  elected  by  the 
upper  and  six  by  the  lower  country.  Substitute  deputies  to  the  fifteen 
deputies  shall  be  elected  at  the  same  time  also  bj''  each  group  of  electors  in 
each  election  district.  The  total  number  of  substitute  deputies  in  each 
election  district  may  not  exceed  the  number  of  deputies  to  be  elected  in 
such  an  election  district. 

The  substitute  deputies  are  to  be  apportioned  according  to  the  ratio  of 
strength  of  the  parties. 

All  details  with  regard  to  the  carrying  out  of  the  election  shall  be  regu- 
lated by  a  special  law. 

Art.  47.  The  period  of  election  of  the  members  of  the  Diet  is  four 
years;  every  deputy  may  succeed  himself  in  another  election.  The 
assembly  of  the  groups  of  electors  to  which  an  individual  deputy  belongs 
has  the  right,  upon  application  by  the  prevailing  political  party  of  the 
group  of  electors  concerned,  to  call  such  deputy  from  the  Diet  for  impor- 
tant grounds. 

Art.  48.  The  Prince  of  the  country  has  the  right,  except  as  provided 
in  the  next  paragraph,  to  convoke  the  Diet,  to  close  it,  and,  upon  serious 
grounds,  which  in  each  case  are  to  be  communicated  to  the  Diet,  to 

1  The  original  Articles  46,  47,  49,  and  53  of  the  Constitution  were  amended  by  law  of 
January  18,  1939  to  read  as  here  presented. 
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adjourn  it  for  three  months  or  to  dissolve  it.  Any  adjournment,  close, 
or  dissolution  may  be  pronounced  only  before  the  Diet  assembled. 

Upon  a  demand  by  at  least  four  hundred  citizens  with  the  right  to  vote, 
or  upon  a  resolution  of  assemblies  of  at  least  three  communities,  in  writing 
and  containing  the  reasons  therefor,  the  Diet  must  be  convoked. 

Under  the  like  circumstances  as  contained  in  the  preceding  paragraph, 
six  hundred  citizens  with  the  right  to  vote,  or  four  communities,  upon 
resolutions  made  by  their  respective  assemblies,  may  demand  a  plebiscite 
regarding  the  dissolution  of  the  Diet. 

Art.  49.  The  regular  convocation  of  the  Diet  occurs  at  the  beginning 
of  each  year  through  an  order  of  the  Prince  of  the  country,  designating 
place,  day,  and  hour  of  the  meeting. 

Within  the  period  of  each  year,  the  president  of  the  Diet  convokes  its 
sessions. 

Upon  the  expiration  of  a  period  of  adjournment,  the  re-convocation 
must  occur  within  one  month  by  ordinance  of  the  Prince. 

The  substitute  deputies  shall  participate  in  the  case  of  the  absence  of  a 
deputy  belonging  to  their  respective  groups  of  electors,  in  particular  or 
several  consecutive  sessions,  in  substitution  for  the  respective  absent 
deputy  with  his  respective  place  and  vote. 

Art.  50.  If  the  Diet  is  dissolved,  a  new  election  must  be  ordered  within 
six  weeks.  The  newly  elected  deputies  are  to  be  convoked  within 
another  period  of  fourteen  days. 

Art.  51.  In  case  of  a  succession  to  the  throne,  the  Diet  is  to  be  con- 
voked within  thirty  days  to  an  extraordinary  session  for  the  purposes  of 
receiving  the  declaration  of  the  successor  to  the  throne,  as  provided  for  in 
Article  13,  and  the  administration  of  the  oath  of  fealty. 

Where  a  dissolution  has  previously  occurred,  the  new  election  shall  be 
expedited  in  such  manner  as  to  make  possible  the  convocation  for  at  the 
latest  the  fortieth  day  subsequent  to  the  change  of  the  throne. 

Art.  52.  The  Diet  shall  elect,  with  its  oldest  member  in  the  chair,  in  its 
first  legally  convoked  session,  from  its  members,  a  president  and  his 
deputy  for  the  current  year  for  the  purposes  of  directing  its  affairs. 

The  minutes  of  the  sessions  shall  be  conducted  upon  resolution  of  the 
Diet,  either  by  two  secretaries  elected  from  its  members,  or  by  an  official 
of  the  State. 

Art.  53.  Upon  a  convocation  having  taken  place,  the  deputies  shall 
appear  in  person  at  the  seat  of  the  government.  If  a  deputy  is  prevented 
from  appearing,  he  shall  promptly  communicate  the  fact  and  the  reasons 
therefor,  in  the  case  of  the  first  convocation  to  the  government,  and  later 
on  to  the  president  of  the  Diet.  If  the  grounds  for  the  prevention  are 
permanent,  a  by-election  shall  take  place  unless  a  substitution  may  occur 
under  the  system  of  succession. 

Art.  54.  The  first  session  of  the  Diet  shall  be  opened,  with  appropriate 
solemnity,  by  the  Prince  of  the  country  personally  or  through  his  deputy. 
From  all  the  members  newly  entering  the  Diet,  the  Prince  or  his  deputy 
respectively  shall  take  an  oath  as  follows: 

I  swear  to  observe  the  Constitution  of  the  State  and  the  existing  laws  and  to 
foster  in  the  Diet  the  welfare  of  the  country  without  any  private  considerations 
or  reservations  to  the  best  of  my  power  and  knowledge.     So  help  me  God! 

From  the  members  newly  entering  later  on,  this  oath  shall  be  taken  by 
the  president  of  the  Diet. 
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Art.  55.  The  Diet  shall  be  closed  either  by  the  Prince  in  person  or  by 
his  deputy. 

Art.  56.  No  deputy  of  the  Diet  may  be  arrested  during  the  period  of  its 
sessions  without  the  consent  of  the  Diet,  except  in  the  case  of  seizure  in 
the  commission  of  the  very  act. 

In  the  latter  case,  notice  of  the  arrest  must  be  given  to  the  Diet  im- 
mediately, while  setting  forth  the  reason  therefor,  and  the  Diet  shall 
decide  whether  the  arrest  shall  be  sustained.  At  its  demand,  the  entire 
record  concerning  the  case  must  be  at  once  placed  at  its  disposal. 

If  the  arrest  of  a  deputy  occurs  at  a  time  when  the  Diet  is  not  in  session, 
notice  thereof  must  be  given  without  delay  to  the  commission  for  the 
country,  setting  forth  the  reasons  therefor. 

Art.  57.  The  members  of  the  Diet  shall  cast  their  votes  solely  in  con- 
sideration of  the  oath  taken  by  them  and  in  accordance  with  their  own 
conviction.  They  are  never  answerable  for  their  votes,  and  for  an}^ 
utterances  made  during  the  sessions  of  the  Diet  or  of  any  of  its  com- 
missions are  answerable  only  to  the  Diet,  and  can  never  be  prosecuted  for 
them  in  any  court. 

The  regulation  of  the  disciplinary  power  is  reserved  for  the  rules  to  be 
issued  by  the  Diet. 

Art.  58.  Any  law  or  other  resolution  passed  by  the  Diet  shall  be  valid 
only  where  a  quorum  consisting  of  at  least  two-thirds  of  the  legally  deter- 
mined number  of  its  members  has  been  present,  and  the  vote  taken  was 
cast  by  the  majority  of  the  members  present,  as  far  as  nothing  to  the 
contrary  is  determined  either  in  this  Constitution  or  in  the  rules  of  the 
Diet.     The  same  applies  to  elections  to  be  made  by  the  Diet. 

In  the  case  of  an  even  number  of  the  votes  cast,  the  chair  shall  cast  the 
deciding  vote:  in  the  case  of  elections,  after  the  vote  has  been  taken 
thrice;  in  all  other  cases  after  it  has  been  taken  once. 

Art.  59.  The  Diet  decides  as  to  the  validity  of  the  election  of  its 
members. 

Art.  60.  The  Diet  shall  determine  by  resolution  the  rules  regulating 
its  business,  while  having  consideration  of,  and  adhering  to,  the  pro- 
visions contained  in  this  Constitution. 

Art.  61.  The  deputies  shall  receive  from  the  treasury  of  the  State  for 
their  participation  in  the  sessions  and  commissions  of  the  Diet  such  daily 
allowances  and  compensation  for  traveling  expenses  as  may  be  determined 
by  law. 

Art.  62.  The  activities  of  the  Diet  shall  extend  particularly  to  the 
following  matters : 

(a)  To  co-operation,  in  accordance  with  the  provisions  of  the  Constitution, 
in  legislation; 

(b)  To  co-operation  in  the  conclusion  of  treaties  of  the  State; 

(c)  To  the  determination  of  the  annual  budget  and  the  imposing  of  taxes 
and  other  public  imposts ; 

(d)  To  the  determination  by  vote  as  to  credits,  securities,  and  loans 
chargeable  to  the  country,  and  as  to  the  purchase  and  sale  of  State  pro- 
perty; 

(e)  To  the  decision  with  regard  to  the  statement  of  accounts  to  be  rendered 
to  the  Diet  annually  by  the  government  in  respect  of  the  entire  administration 
of  the  State ; 

(f)  To  the  making  of  motions  or  complaints  relating  to  the  affairs  of  the 
administration,  in  general  or  involving  special  branches  thereof : 


384  Constitutions  of  Nations 

(g)  To  the  bringing  of  an  impeachment  against  members  of  the  government, 
by  reason  of  a  violation  of  the  Constitution  or  of  other  laws,  before  the  High 
Tribunal  of  the  State. 

Art.  63.  The  Diet  shall  have  the  right  of  supervision  of  the  entire 
administration  of  the  State;  it  shall  exercise  this  right  by  a  commission  to 
be  elected  by  it,  for  the  examination  of  all  affairs  affecting  the  State. 

The  Diet,  at  any  time,  is  at  liberty  to  apprise  the  Prince  of  the  country 
directly,  either  by  way  of  representation  or  by  complaint,  of  any  defects  or 
abuses  found  by  it  in  the  administration  of  the  State,  and  to  request  their 
redress.  The  result  of  the  proceedings  of  inquiry  to  be  instituted  relative 
thereto,  and  the  decision  to  be  taken  by  reason  thereof,  shall  be  com- 
municated to  the  Diet. 

The  Diet  has  the  right  to  appoint  commissions  for  the  ascertainment  of 
facts. 

The  representative  of  the  government  must  be  heard  and  he  is  under 
obligation  to  answer  interpellations  made  by  deputies. 

Art.  64.  The  right  of  initiative  in  the  field  of  legislation,  i.e.,  to  bring 
in  a  bill  for  a  law,  pertains: 

(a)  To  the  Prince  of  the  country  in  the  form  of  bills  to  be  proposed  by  the 
government ; 

(b)  To  the  Diet  itself; 

(c)  To  the  citizens  of  the  country  clothed  with  the  voting  right  in  accord- 
ance with  the  following  conditions: 

If  at  least  four  hundred  citizens  of  the  country  possessed  of  the  voting 
right,  whose  signatures  and  voting  right  have  been  attested  to  by  the 
local  head-board  of  their  respective  domiciles  in  writing,  or  if  at  least  three 
communities  by  resolutions,  concurring  in  form  and  made  by  the  assem- 
blies of  their  respective  communities,  raise  the  request  for  the  enactment, 
amendment,  or  revocation  of  a  law,  such  request  must  be  brought  to  a 
discussion  at  the  next  following  session  of  the  Diet. 

If  the  request  made  by  one  of  the  organs  enumerated  under  (a)  to  (c) 
is  directed  to  the  enactment  of  a  law  not  yet  provided  for  by  the  present 
Constitution,  from  the  carrying  out  of  which  the  country  will  incur  either 
a  single  encumbrance  not  provided  for  by  the  finance  law,  or  one  con- 
tinuing for  a  period  of  time  of  longer  duration,  then  such  request  shall  be 
brought  to  a  discussion  by  the  Diet  only  where  it  contains  also  a  proposal 
for  covering  any  such  encumbrances. 

Where  the  initiative  concerns  the  Constitution  itself,  it  may  be  raised 
only  by  at  least  six  hundred  citizens  of  the  country  possessed  of  the  voting 
right  or  by  at  least  four  communities. 

The  details  relative  to  the  said  popular  initiative  shall  be  determined  by 
a  law. 

Art.  65.  No  law  may  be  enacted,  amended,  or  authentically  construed 
without  the  co-operation  of  the  Diet.  To  the  validity  of  every  law  there 
are  necessary,  in  addition  to  the  concurrence  of  the  Diet,  the  sanctioning 
signature  of  the  Prince  of  the  country,  the  counter-signature  of  the  re- 
sponsible head  of  the  government  or  of  his  deputy,  and  its  publication  in 
the  legal  gazette  of  the  country. 

Furthermore,  in  conformity  with  the  provisions  contained  in  the  follow- 
ing Article,  a  popular  vote  (referendum)  may  take  place. 
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Art.  66.  Every  law  passed  by  the  Diet,  which  has  not  been  declared  by 
the  Diet  to  be  urgent,  as  well  as  any  financial  resolution  not  declared  by 
the  Diet  to  be  urgent,  if  it  involves  a  single  new  expenditure  of  ten  thou- 
sand francs,  is  subject  to  referendum  if  the  Diet  makes  a  resolution  to 
that  effect  or  if,  within  thirty  days  after  the  official  publication  of  the 
resolution  of  the  Diet,  at  least  four  hundred  citizens  of  the  country  pos- 
sessed of  the  voting  right  or  at  least  three  communities  so  request  as 
provided  in  Article  64. 

Where  the  Constitution,  in  its  totality,  or  as  to  particular  parts  thereof, 
is  involved,  such  request  must  be  made  by  at  least  six  hundred  citizens  of 
the  country  possessed  of  the  voting  right  or  by  at  least  four  communities. 

The  Diet  is  authorized  to  order  a  referendum  for  the  purpose  of  includ- 
ing particular  principles  in  a  law  to  be  enacted. 

The  referendum  shall  take  place  by  communities;  the  majority  of 
valid  votes  cast  in  the  whole  country  shall  be  decisive  as  to  whether  such 
law  is  carried  or  lost. 

Resolutions  involving  a  law  subject  to  a  referendum  shall  not  be  pre- 
sented to  the  Prince  of  the  countrj^  for  his  sanctioning  signature  until 
either  they  have  been  carried  by  a  referendum,  or  the  period  of  thirty  days 
for  raising  the  request  for  a  referendum  has  elapsed. 

If  the  Diet  has  rejected  a  proposed  bill,  submitted  to  it  by  way  of  the 
popular  initiative  and  containing,  if  necessary,  also  a  proposal  for  covering 
any  encumbrances  resulting  therefrom,  it  must  be  submitted  to  a  referen- 
dum. The  passing  of  the  proposed  law  by  vote  of  the  citizens  of  the 
country  possessed  of  the  voting  right  in  such  a  case  takes  the  place  of  the 
passing  of  a  resolution  by  the  Diet  otherwise  required  for  the  passing  of  a 
law. 

The  details  as  to  the  referendum  shall  be  provided  for  by  a  law. 

Art.  67.  Where  nothing  else  has  been  determined  in  a  law  in  that 
respect,  it  shall  take  effect  upon  the  expiration  of  eight  days  after  its 
publication  in  the  legal  gazette  of  the  country. 

Art.  68.  No  direct  or  indirect  tax  or  any  other  general  impost  or 
burden,  whatever  name  it  may  carry,  may  be  established  or  levied  without 
the  consent  of  the  Diet.  Such  consent  when  given  must  be  expressly 
referred  to  at  the  publication  of  the  imposition  of  such  taxes. 

Likewise  subject  to  the  consent  of  the  Diet  is  the  manner  of  apportion- 
ing and  distributing  all  public  imposts  and  performances  among  and 
upon  persons  and  objects,  as  well  as  the  manner  of  levying  them. 

The  granting  of  taxes  and  imposts,  as  a  rule,  shall  be  made  for  a  single 
year  of  administration. 

Art.  69.  In  relation  to  the  administration  of  the  country,  a  budget 
setting  forth  the  entire  expenditure  and  revenues  for  the  succeeding  year 
of  administration  is  to  be  presented  by  the  government  to  the  Diet  for  its 
examination  and  consent.  The  motion  to  have  the  imposts  levied  shall  be 
joined  to  it. 

For  each  year  of  administration  which  has  expired,  the  government  shall 
communicate  during  the  first  six  months  of  the  succeeding  year  of  ad- 
ministration to  the  Diet  an  exact  statement  regarding  the  application  of 
the  approved  and  levied  revenues  made  in  accordance  with  the  budget, 
without  prejudice  to  the  approval  by  the  Diet  of  justified  excess  expendi- 
tures and  to  the  responsibility  of  the  government  as  to  unjustified  excess 
expenditures. 
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Subject  to  the  same  proviso,  the  government  has  the  right  to  make 
urgent  expenditures  not  provided  for  in  the  budget. 

Savings,  if  any,  from  particular  items  of  the  budget  must  not  be  appHed 
to  any  covering  of  excess  expenditures  in  relation  to  other  items. 

Art.  70.  The  Diet,  concurring  with  the  Prince  of  the  country,  has  the 
control  of  the  assets  of  the  treasury  of  the  country. 

CHAPTER  VI 

Of  the  Commission  for  the  Country 

Art.  71.  For  the  period  of  time  between  an  adjournment,  a  close  or 
dissolution  of  the  Diet  and  its  re-opening,  there  shall,  without  prejudice  to 
the  provisions  contained  in  Articles  48-57  concerning  the  periods  of  time 
set  for  its  re-convocation  and/or  re-election,  respectively,  be  constituted 
the  commission  for  the  country,  to  take  the  place  of  the  Diet  for  the  pur- 
poses of  attending  to  such  matters  as  require  the  co-operation  of  the  Diet 
or  of  any  of  its  commissions. 

Art.  72.  The  commission  for  the  country  consists  of  the  former  presi- 
dent of  the  Diet,  to  be  replaced,  in  case  of  his  being  prevented  from 
attending,  by  his  deputy,  and  of  four  additional  persons  to  be  elected  by 
the  Diet  from  its  membership,  with  equal  consideration  of  the  upper  and 
the  lower  country. 

To  the  Diet,  under  all  circumstances,  must  be  given  an  opportunity  to 
attend  to  this  election  during  the  session  in  which  its  adjournment,  close, 
or  dissolution  is  pronounced. 

Art.  73.  The  period  of  activities  of  the  commission  for  the  country 
expires  with  the  re-assembling  of  the  Diet. 

Art.  74.  The  commission  for  the  country,  in  particular,  is  authorized 
and  obligated: 

(a)  To  see  to  it  that  the  Constitution  is  maintained,  that  the  carrying  out  of 
the  affairs  of  the  Diet  is  attended  to,  and  that  the  Diet,  in  the  case  of  its  pre- 
ceding dissolution  or  adjournment,  shall  be  re-convoked  in  time; 

(b)  To  examine  the  balance  sheet  of  the  treasury  of  the  country  and  to 
transmit  to  the  Diet  its  report  and  its  motions ; 

(c)  To  concur  in  signing  the  debt  and  security  certificates  to  be  made  out 
against  the  treasury  of  the  country  with  relation  to  a  preceding  resolution 
made  by  the  Diet  in  that  respect ; 

(d)  To  attend  to  any  particular  instructions  received  from  the  Diet  as  to 
preparation  for  future  deliberations  of  the  Diet; 

(e)  In  urgent  cases  to  give  notice  to  the  Prince  of  the  country,  and,  wliere 
constitutional  rights  are  menaced  or  violated,  to  make  representations,  pro- 
tests and  complaints; 

(f)  Where  the  circumstances  require  it,  to  apply  for  the  convocation  of  the 
Diet. 

Art.  75.  The  commission  for  the  country  may  not  enter  into  any 
permanent  obligation  affecting  the  country,  and  it  is  responsible  to  the 
Diet  for  its  conduct. 

Art.  76.  The  sessions  of  the  commission  for  the  country  shall  take 
place  at  the  seat  of  the  government  upon  convocation  by  its  president, 
whenever  required. 

A  quorum  of  at  least  three  members  is  necessary  for  the  validity  of  its 
resolutions. 
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Art.  77.  The  members  of  the  commission  for  the  country  shall  receive 
during  the  period  of  its  sessions  the  same  daily  allowances  and  compensa- 
tion for  traveling  expenses  as  the  deputies. 

CHAPTER  VII 

Of  the  Authorities  of  the  Country 
A.     The  Government 

Art.  78.  The  administration  of  all  the  affairs  of  the  country,  with  the 
exception  of  the  matters  referring  to  the  schools,  shall  be  attended  to,  in 
accordance  with  the  provisions  of  this  Constitution  and  the  other  laws,  by 
the  government  in  council  which  is  responsible  to  the  Prince  of  the  country 
and  to  the  Diet. 

Art.  79.  The  government  consists  of  the  head  of  the  government  and 
two  administration  councilors  and  an  equal  number  of  deputies  for  them 
in  cases  of  prevention.  The  head  of  the  government  and  his  deputy  shall 
be  appointed,  with  the  concurrence  of  the  Diet  and  upon  its  nomination, 
by  the  Prince  of  the  country  from  the  voting  population  of  the  Princi- 
pality. Both  must  be  natives  of  Liechtenstein.  Any  deviation  there- 
from as  to  the  head  of  the  government  is  admissible  only  with  the  approval 
of  the  Diet  by  a  three-quarters  majority  vote. 

The  two  administration  councilors  and  their  deputies  shall  be  chosen 
by  the  Diet  from  the  voting  population  of  the  Principality  with  equal 
consideration  of  both  parts  of  the  country,  their  election  being  subject 
to  confirmation  by  the  Prince  of  the  country. 

The  Diet  shall  attend  to  the  election  of  the  administration  councilors 
and  their  deputies  during  the  first  session. 

The  regular  period  of  incumbency  of  the  head  of  the  government  and 
of  his  deputy  is  six  years;  that  of  the  administration  councilors  and  their 
deputies  coincides  with  that  of  the  Diet.  Until  a  new  appointment  or 
election  has  occurred,  the  former  members  of  the  government  shall,  re- 
spectively, continue  to  attend  to  the  affairs  of  the  government  upon  their 
own  responsibility. 

If  the  Diet,  upon  the  expiration  of  six  years  of  the  incumbency  of 
the  head  of  the  government,  pronounces  a  vote  of  confidence  in  him,  this 
is  considered  to  be  a  proposal  for  his  re-appointment  by  the  Prince  of 
the  country.     The  same  applies  to  his  deputy. 

Re-election  of  the  administration  councilors  and  their  respective  depu- 
ties is  admissible. 

Art.  80.  If  a  member  of  the  government  through  his  conduct  of  the 
administration  loses  the  confidence  of  the  population  and  of  the  Diet,  the 
Diet,  without  prejudice  to  its  right  of  impeachment  before  the  High 
Tribunal  of  the  State,  may  apply  to  the  Prince  of  the  country  for  the 
removal  of  the  respective  official. 

Art.  81.^  With  the  exception  of  the  head  of  the  government  and, 
as  the  case  may  be,  of  a  permanently  officiating  deputy  of  the  head  of 
the  government,  the  members  of  the  government  shall  not  receive  any 
definite  emoluments;  they  shall  receive  as  compensation  for  their  respec- 
tive official  functioning  from  the  treasury  of  the  country  daily  allowances 
and  traveling  expenses  in  the  same  amount  as  the  deputies  of  the  Diet. 

^  As  amended  by  law  of  February  10,  1938,  effective  February  18,  1938. 
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Art.  82.  It  shall  be  determined  by  law,  upon  what  grounds  a  member 
of  the  government  may  be  prevented  or  excused  from  attending  to  an 
official  act. 

Art.  83.  For  the  purposes  of  attending  to  the  business  of  the  govern- 
ment, there  shall  be  attached  to  the  government  as  subordinate  and 
salaried  professional  officials  a  government  secretary,  a  treasurer,  a 
technician  for  the  country,  and  the  necessary  number  of  office  clerks 
and  employees. 

For  the  purposes  of  attending  to  certain  affairs,  such  as  the  health, 
veterinary,  and  forestry  services,  which  require  particular  professional 
capacities,  there  shall  be  appointed  by  the  government,  with  the  concur- 
rence of  the  Diet  (finance  commission  or  commission  for  the  country, 
respectively)  men  of  such  professional  capacities,  with  a  compensation  to 
be  agreed  upon. 

Art.  84.  The  services  of  the  government  shall  be  attended  to  partly  in 
council  and  partly  through  departments. 

Art.  85.  The  head  of  the  government  shall  also  be  the  head  of  the 
school  council  for  the  country.  He  shall  preside  over  the  government, 
attend  to  the  business  directly  committed  to  him  by  the  Prince,  give 
the  counter-signatures  to  the  laws  as  well  as  to  the  decrees  and  ordinances 
issued  by  the  Prince  or  a  regency,  if  any,  and  he  enjoys  the  privileges 
legally  appertaining  to  the  representative  of  the  Prince  of  the  country  at 
public  solemnities. 

Art.  86.  The  head  of  the  government  shall  by  personal  attendance 
report,  or  send  in  a  report  respectively,  to  the  Prince  of  the  country 
concerning  all  matters  subject  to  disposition  by  the  Sovereign. 

The  official  copies  of  the  resolutions  made,  upon  his  application,  by  the 
Sovereign  shall  carry  the  signatures  of  the  Prince  in  his  own  handwriting 
and  in  addition  the  counter-signature  of  the  head  of  the  government. 

Art.  87.  The  official  oath  to  be  taken  by  the  head  of  the  government 
shall  be  administered  to  him  by  the  Prince  of  the  country  or  the  regent 
respectively;  the  other  members  of  the  government  and  the  State  officials 
shall  be  sworn  in  by  the  head  of  the  government. 

Art.  88.  In  case  of  prevention  or  absence  of  the  head  of  the  govern- 
ment, or  where  he  is  excluded  from  attending  to  his  business  upon  legal 
grounds,  his  deputy  shall  in  so  far  assume  his  functions.  Where  the 
deputy  too  is  prevented  from  functioning  for  one  of  the  above  mentioned 
reasons,  the  senior  councilor  of  the  government  shall  officiate  in  his  stead. 

In  case  of  prevention  of  any  of  the  councilors  of  the  government,  his 
respective  deputy  shall  be  called  in. 

Art.  89.  The  head  of  the  government  shall  sign  all  decrees  and  ordi- 
nances to  be  issued  by  the  government  upon  deliberation  in  council;  he 
shall  also  supervise  directly  the  services  of  all  business  of  the  govern- 
ment. 

Art.  90.  All  matters  of  consequence  assigned  to  the  government  for 
attention,  particularly  attention  to  contentious  administrative  matters, 
are  subject  to  deliberation  in  council  and  determination  by  the  govern- 
ment in  a  meeting  attended  by  the  head  of  the  government  as  chairman, 
both  the  government  councilors  as  co-voters,  and  the  government-secre- 
tary for  conducting  the  minutes  thereof. 

These  sessions,  as  a  rule,  shall  occur  once  weekly,  with  additional  ones 
whenever  required.     All  resolutions  shall  be  made  by  majority  vote. 
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The  head  of  the  government  shall  see  to  the  execution  of  the  resolutions 
made.  Only  in  a  case  where  he  considers  that  a  resolution  made  contra- 
venes existing  laws  or  ordinances,  may  he  postpone  such  execution;  he 
must,  however,  without  any  delay,  notify  the  authority  having  jurisdic- 
tion in  case  of  an  appeal  or  complaint,  which,  without  prejudice  to  the 
right  of  a  party  to  bring  an  appeal  or  complaint,  shall  render  a  decision  in 
respect  of  the  execution. 

Art.  91.  The  professional  men  referred  to  in  Article  83,  if  required, 
shall  attend  the  sessions  held  by  the  government  in  the  capacity  of  re- 
porter or  of  expert,  with  a  consultative  voice  whenever  subjects  relating 
to  their  respective  specialties  shall  be  reached  for  deliberation. 

Art.  92.  To  the  government  pertains  the  execution  of  all  laws  and 
legally  admissible  orders  given  by  the  Prince  of  the  country  or  the  Diet. 
It  shall  issue  the  ordinances  requisite  for  carrying  out  the  laws,  which, 
however,  must  remain  within  the  scope  of  the  respective  laws  and  the  legal 
provisions  governing  generally. 

The  whole  administration  of  the  country,  in  any  event,  must  be  kept 
within  the  limits  of  the  Constitution  and  the  other  laws,  and  even  in 
those  matters  in  which  the  law  accords  to  the  administration  a  free  discre- 
tion, the  limits  thereto  set  up  by  the  laws  must  be  strictly  adhered  to. 

Art.  93.  To  the  sphere  of  business  assigned  to  the  government  belong 
in  particular: 

(a)  The  control  of  all  authorities  and  officials  and  the  exercise  of  the  power 
of  discipline  in  respect  of  the  latter; 

(b)  The  assignment  of  the  office-staff  required  for  the  government  and  the 
other  authorities ; 

(c)  The  supervision  of  the  prisons  and  the  supreme  control  in  respect  of  the 
treatment  of  persons  in  custody,  when  arrested,  and  of  convicts; 

(d)  The  administration  of  provincial  structures; 

(e)  The  supervision  of  the  business  of  the  district  court,  being  legal  and 
continuous,  and  the  notification  of  irregularities  observed  to  the  superior 
court; 

(f)  The  report  to  be  presented  to  the  Diet  annually,  as  to  its  official  business 
activities ; 

(g)  The  drafting  of  the  bills  to  be  submitted  by  the  government  to  the  Diet 
and  the  giving  of  opinions  concerning  matters  submitted  to  it  for  such  purpose 
by  the  Diet; 

(h)  The  disposition  in  respect  of  urgent  expenses  not  included  in  the  budget. 

Art.  94.  In  order  that  the  disposal  of  its  business  matters  may  not 
be  unnecessarily  delayed,  the  disposal  of  current  matters  shall  not  be 
deferred  up  to  the  day  when  a  session  is  to  be  held,  but  they  shall  be 
handled  in  the  respective  department  in  the  regular  order  of  business  by 
the  head  of  the  government  and/or  the  government  councilors,  respec- 
tively, upon  a  plan  of  distribution  and  assignment  concerning  all  business 
matters  to  be  drawn  up  at  the  start  of  each  year  by  the  government 
through  deliberation  in  council,  until  such  matters  reach  their  respective 
final  disposition  by  action  in  council  where  such  action  is  required  (Article 
90). 

To  current  matters  belong  all  subject  matters  which  in  themselves  are 
of  minor  importance,  or  which  concern  merely  preparatory  dispositions,  or 
which  require  reports,  evidence,  or  decisions  of  commissions,  or  which, 
without  prejudice  to  the  final  settlement  of  such  matters,  only  establish 
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the  condition  in  which  the  matter  shall  remain  until  its  final  disposition 
occurs. 

B.     The  School  Council  of  the  Country 

Art.  95.  The  membership  and  the  sphere  of  activities  of  the  school 
council  of  the  country  shall  be  regulated  by  a  special  law. 

Art.  96.  As  to  the  allowances  to  be  paid  to  the  members  of  the  school 
council  of  the  country,  the  provisions  contained  in  Article  81  of  the  present 
Constitution  shall  appty. 

C.     The  Authority  for  Hearing  Administrative  Complaints  and  Appeals 

Art.  97.  Except  as  otherwise  determined  by  law,  all  decisions  or  de- 
crees of  the  government  are  subject  to  the  remedy  of  complaint  to  be  had 
and  addressed  to  an  authority  to  be  instituted  for  hearing  and  determining 
administrative  complaints  and  appeals. 

The  said  authority  shall  be  composed  of  a  judge  learned  in  the  law,  as 
chairman,  to  be  appointed  by  the  Prince  of  the  country  upon  a  nomination 
to  be  made  by  the  Diet,  and  of  two  assistant  judges  chosen  by  the  Diet 
from  the  voting  population  of  the  country,  with  an  identical  number  of 
substitutes.  Their  respective  incumbencies  shall  coincide  with  that  of 
the  Diet.     Its  decisions  are  final. 

Art.  98.  The  particular  provisions  for  the  purposes  of  securing  the 
judicial  independence  of  the  members  of  this  authority,  as  to  its  procedure, 
its  jurisdiction,  the  periods  of  grace,  the  allowances  to  be  paid  to  its  mem- 
bers, and  the  fees  to  be  paid  by  the  parties  involved,  shall  be  made  by  a 
special  law. 

D.     The  Administration  of  Justice 

Art.  99.  The  administration  of  justice  shall  be  exercised  in  the  name 
of  the  Prince  of  the  country  by  legally  admitted  judges. 

The  courts,  within  the  legal  limits  of  their  activities  and  in  respect  of 
their  proceedings,  are  independent  of  any  interference  by  the  government. 
They  must  incorporate  in  their  decisions  and  judgments  the  grounds 
therefor. 

Art.  100.  The  fiscal  authorities  of  the  State  and  those  of  the  princely 
house,  called  domanial  authorities,  are  subject  to  the  jurisdiction  of  the 
regular  courts  in  respect  of  any  kind  of  litigation. 

Art.  101.  The  princely  district  court  of  Vaduz  is  the  court  having 
jurisdiction  in  the  first  instance,  the  princely  superior  court  of  Vaduz  is 
the  court  of  appellate  jurisdiction,  and  the  princely  Supreme  Court  is  the 
court  of  last  resort. 

The  organization  of  the  courts,  their  procedure  and  the  fees  to  be  paid 
in  any  proceedings  to  be  had  in  the  courts  shall  be  determined  by  law. 

Art.  102.  The  procedure  in  cases  of  civil  litigation  is  to  be  regulated  in 
accordance  with  the  principles  of  oral  procedure,  directness  of  procedure, 
and  freedom  to  decide  on  the  evidence.  In  criminal  proceedings,  there 
shall  apply,  in  addition,  the  principle  that  all  proceedings  must  be 
upon  specific  accusations. 

In  matters  of  civil  litigation,  the  jurisdiction  of  the  court  of  first  instance 
may  be  exercised  by  a  single  or  by  several  judges,  acting  individually. 

The  superior  court  and  the  Supreme  Court  both  are  collegiate  courts, 
the  members  of  which  shall  be  appointed  by  the  Prince  of  the  country  in 
concurrence  with  the  Diet  and  upon  nominations  to  be  made  by  it. 


Liechtenstein  391 

The  jurisdiction  in  criminal  proceedings  shall  be  exercised  in  the  first 
instance  by  the  district  court,  potentially  with  the  concurrence  of  lay 
judges,  and  by  the  criminal  court. 

Art.  103.  The  district  judge  presides  over  the  district  court  and  exer- 
cises in  the  first  instance  the  power  of  discipline  in  regard  to  such  of  its 
officials  as  have  no  judicial  functions  and  standing. 

The  superior  court  exercises  the  supreme  control  over  the  administration 
of  justice  and  the  power  of  discipline  regarding  the  judicial  members  of  the 
district  court;  in  disciplinary  matters  regarding  the  non- judicial  officials 
of  the  district  court,  it  acts  as  the  court  of  appellate  jurisdiction.  It  is  also 
the  court  of  first  instance  for  cartel  and  trust  matters. 

The  Supreme  Court  exercises  the  disciplinary  power  over  the  members 
of  the  superior  court,  and  it  has  also  appellate  jurisdiction  in  disciplinary 
matters  relating  to  the  judicial  members  of  the  district  court.  In  matters 
concerning  cartels  or  trusts,  it  acts  as  court  of  last  resort. 

E.     The  High  Tribunal  of  the  State 

Art.  104.  By  special  law,  a  High  Tribunal  of  the  State  shall  be  insti- 
tuted as  a  court  of  public  law  for  the  protection  of  the  rights  guaranteed 
by  the  Constitution,  for  the  determination  of  cases  involving  contests  of 
jurisdiction  between  the  courts  and  the  administrative  authorities,  and  as 
disciplinary  court  for  the  members  of  the  government. 

It  has  jurisdiction,  furthermore,  to  consider  whether  laws  are  con- 
sistent with  the  provisions  of  the  Constitution  and  whether  ordinances 
issued  by  the  government  are  legal;  for  these  matters  it  is  a  court  of 
cassation.  Finally,  it  functions  also  as  administrative  tribunal  and 
determines  actions  brought  by  the  Diet  for  the  dismissal,  or  the  liability 
to  damages,  of  the  members  and  officials  of  the  government,  upon  the 
grounds  of  violations  of  official  duties. 

Art.  105.  The  High  Tribunal  of  the  State  is  composed  of  a  president 
and  four  additional  members  with  voting  rights;  its  members  are  chosen 
by  the  Diet  in  such  a  way  as  to  have  the  majority  of  its  members  consist 
of  natives  of  Liechtenstein;  two  of  its  members  must  be  learned  in  the 
law.  The  election  of  the  president,  who  must  be  a  native  of  Liechtenstein, 
is  subject  to  confirmation  by  the  Prince  of  the  country. 

Art.  106.  The  members  of  the  High  Tribunal  of  the  State  shall  enjoy 
the  protection  of  judicial  independence. 

F.     General  Provisions 

Art.  107.  For  any  employment  as  an  official  of  the  State  of  Liechten- 
stein, citizenship  of  Liechtenstein  is  required,  without  prejudice  to  broader 
provisions  of  this  Constitution;  exceptions  are  admissible  only  with  the 
consent  of  the  Diet. 

Art.  108.  The  organization  of  the  authorities  of  the  State  shall  be 
effected  by  way  of  legislation.  All  authorities  must  be  located  within  the 
territory  of  the  country;  in  the  case  of  government  boards,  at  least  the 
majority  of  their  members  must  be  natives  of  Liechtenstein. 

Art.  109.  The  members  of  the  government,  the  employees  of  the  State, 
as  well  as  all  municipal  head-authorities,  their  respective  substitute  depu- 
ties, and  the  cashiers  of  the  communities,  upon  entering  their  respective 
services,  must  take  the  following  oath: 
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I  swear  allegiance  to  the  Prince  of  the  Country,  obedience  to  the  laws  and 
precise  observance  of  the  Constitution,  so  help  me  God. 

CHAPTER  VIII 

Of  the  Communities 

Art.  110.  The  law  shall  determine  the  existence,  organization,  and 
tasks  of  the  communities  within  their  respective  immediate  spheres  of 
action  and  those  delegated  to  them. 

The  following  principles  shall  be  included  in  the  laws  concerning  the 
communities : 

(a)  Free  election  of  their  respective  heads  of  administration  and  of  the  other 
agencies  of  the  community  by  the  assemblies  of  the  respective  communities ; 

(b)  Independent  administration  of  the  property  of  the  community  by  the 
community  and  the  exercise  of  the  local  police  powers  under  the  supervision 
of  the  government  of  the  country; 

(c)  Provision  for  an  orderly  poor  reUef  organization  under  the  supervision 
of  the  government  of  the  country; 

(d)  The  right  of  the  communities  to  grant  their  respective  citizenship  and 
the  freedom  of  the  citizens  of  the  country  to  reside  in  any  community. 

CHAPTER  IX 

Guarantees  for  the  Constitution  and  Final  Provisions 

Art.  111.  The  present  Constitution,  upon  its  publication,  shall  be 
the  generally  binding  and  fundamental  law  of  the  country.  For  changes 
of,  or  amendments  to,  or  interpretation  of  this  fundamental  law,  which 
may  be  proposed  either  by  the  government  or  by  the  Diet  or  by  the  way  of 
initiative  (see  Article  64),  the  vote  of  the  Diet  must  be  a  unanimous  one 
of  its  members  present,  or  one  by  a  three-quarters  majority  of  its  members 
present  in  two  consecutive  sessions  of  the  Diet. 

Art.  112.  Where  doubts  exist  as  to  the  construction  of  particular 
provisions  of  the  Constitution  which  cannot  be  removed  by  an  agreement 
between  government  and  Diet,  the  High  Tribunal  of  the  State  shall  decide 
in  respect  thereof. 

Art.  113.  All  laws,  ordinances,  and  statutory  provisions  which  are 
inconsistent  with  an  express  provision  contained  in  the  present  Constitu- 
tion are  heremth  repealed  and  declared  to  be  of  no  legal  effect;  those  legal 
provisions  which  are  contrary  to  the  spirit  of  this  fundamental  law  shall  be 
revised  in  order  to  make  them  consistent  with  the  present  Constitution. 

Art.  114.  My  government  is  entrusted  with  the  execution  of  this 
Constitution. 

The  government  shall  make  a  draft  as  soon  as  possible  of  all  the  laws  to 
be  issued  under  the  provisions  of  this  Constitution,  and  shall  start  the 
steps  necessary  under  this  Constitution  for  their  enactment  as  laws. 

The  incumbency  of  the  present  Diet  shall  last  until  the  end  of  this  year. 

Vaduz,  October  5,  1921. 
In  representation  of  His  Eminence,  the  reigning  Prince  Johann  II  of  and 
at  Liechtenstein,  and  upon  his  Order  given  by  the  written  Document  of 
October  2,  1921,  under  his  own  signature: 

(signed)  Karl 

(signed)  Jos.  Ospelt,  Princely  Councilor 
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My  dear  nephew  Prince  Karl: 

In  the  sense  of  Article  13  of  the  Constitution  of  the  Principahty  of 
Liechtenstein,  passed  by  the  Diet  of  my  Principahty  in  its  session  of 
August  24,  1921,  and  sanctioned  by  myself,  I  entrust  Your  Excellency 
with  the  signing  of  the  new  Constitutional  Document  as  my  Representa- 
tive on  my  birthday — October  5,  1921 — at  Vaduz,  the  capital  of  my 
Principality. 

I  remain  your  always  well-disposed  and  friendly  Uncle. 
Felsberg,  October  2,  1921 
(signed) :  Johann 
(signed) :  Jos.  Ospelt,  Princely  Councilor 

Legal  Gazette  of  the  Country  of  Liechtenstein 
Year  1929.     Number  5,  Issued  June  8,  1929 

Proclamation 

In  agreement  with  the  Government,  the  Diet  in  its  session  of  May  16, 
1929,  conforming  to  Article  112  of  the  Constitution  in  regard  to  the  re- 
moval of  doubts  in  respect  of  the  construction  of  provisions  contained  in 
the  Constitution,  has  resolved  and  decided  as  follows: 

1.  Article  48,  paragraph  1  of  the  Constitution  is  herewith  construed  as  being 
of  the  meaning  that  in  the  case  of  a  dissolution  of  the  Diet  by  the  Prince,  a 
new  period  of  four  years  starts  as  to  the  incumbency  of  the  Diet  resulting  from 
the  new  election ; 

2.  The  provisions  contained  in  Article  97  of  the  Constitution  with  respect  to 
the  period  of  incumbency  of  the  authority  instituted  for  determining  ad- 
ministrative complaints  are  construed  as  being  of  the  meaning  that  the  period 
of  incumbency  of  the  said  authority  expires  not  only  upon  the  expiration  of 
the  regular  period  of  the  incumbency  of  the  Diet  of  four  years,  but  likewise 
when  the  Diet,  during  the  regular  period  of  its  incumbency,  has  been  dis- 
solved either  by  the  Prince  or  by  reason  of  a  referendum. 

VadGz,  .June  6,  1929 
The  Government  of  the  Prince 
{signed)  Dr.  Hoop 
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LUXEMBOURG 


SUMMARY 


International  Status 

Luxembourg  is  a  member  of  the  United  Nations.  It  signed  the 
Charter  in  San  Francisco  on  June  26,  1945,  and  deposited  its  ratification 
October  17,  1945.  It  also  signed  the  United  Nations  Declaration  of 
January  1,  1942. 

It  was  a  member  of  the  League  of  Nations  and  was  a  signatory  of  the 
Pact  of  Paris  of  1928  for  the  renunciation  of  war.  It  was  a  party  to  the 
Statute  of  the  Permanent  Court  of  International  Justice  and  is  subject 
to  the  obligatory  jurisdiction  of  the  International  Court  of  Justice  under 
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Article  36  of  its  1945  Statute.^  It  is  a  member  of  the  Postal  Union  and 
various  other  international  organizations.^ 

Luxembourg  was  joined  to  the  crown  of  the  Netherlands  by  the  Con- 
gress of  Vienna  in  1815.  From  1830  an  important  part  of  its  territory- 
was  occupied  by  Belgium  which  had  already  claimed  Luxembourg. 
This  situation  was  ended  by  the  Treaty  of  London  of  1839  which  defined 
its  new  frontiers.  The  King  of  Holland  took  the  title  of  King-Grand 
Duke  and  gave  Luxembourg  its  own  Constitution  in  1841.  In  1848  the 
constitution  was  revised  on  more  liberal  democratic  lines,  but  this  soon 
produced  a  strong  reaction  in  the  German  Diet  and  a  new  constitution 
was  issued  in  1856  as  more  in  accordance  with  the  Germanic  Confedera- 
tion. Upon  the  dissolution  of  the  latter  in  1866,  the  Treaty  of  London  of 
1867  declared  the  neutrality  of  the  Grand  Duchy  which  remained  outside 
the  new  Confederation.  At  the  death  of  William  III  in  1890,  because  of 
different  laws  of  succession,  the  crowns  of  Luxembourg  and  the  Nether- 
lands were  separated. 

Luxembourg  was  invaded  by  the  Germans  in  May,  1940,  and  was  in- 
corporated in  the  German  Reich.  A  Government-in-Exile  was  es- 
tablished in  Montreal,  and  Luxembourg  was  liberated  in  September,  1944. 

Form  of  National  Government 

Luxembourg  has  a  written  constitution  of  October  17,  1868,  adopted 
after  the  dissolution  of  the  Germanic  Confederation,  and  amended  in 
1919  and  1948. 

The  State  is  a  Grand  Duchy.  Its  present  head  is  Grand  Duchess 
Charlotte,  who  succeeded  to  the  throne  in  1919. 

Source  of  Sovereign  Power 

The  Constitution  states  that  the  sovereign  power  resides  in  the  na- 
tion.^ 

Rights  of  the  People 

The  Constitution  guarantees  equality  before  the  law,^  individual  lib- 
erty,^ inviolability  of  domicile,^  right  to  property,^  abolition  of  the  death 
penalty  in  political  matters,^  freedom  of  rehgion,^  free  and  compulsory 
primary  education, ^°  freedom  of  speech  and  the  press, ^^  the  right  to  peace- 
able assembly, ^^  the  right  to  form  associations,^'  the  right  to  petition  ^^ 
and  secrecy  of  letters. ^^ 

1  See  Documents  &  State  Papers,  U.  S.  Dept.  of  State,  June  1948,  Vol.  1,  No.  3,  pp. 
192,  199. 

2  See  Table  I.  »  Const,  of  1868,  Art.  32.  ^  Id.,  Art.  11. 
6  Id.,  Art.  12.  6  Id.,  Art.  15.  '  Id.,  Art.  16. 
8  Id.,  Art.  18.  9  Id.,  Art.  19.  "  Id.,  Art.  23. 
»  Id.,  Art.  24.  12  id^  Art.  25.  i^  i^^  Art.  26. 
'^  Id.,  Art.  27.  "  Id.,  Art.  28. 
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Legislative  Department 

The  legislative  power  is  exercised  by  the  unicameral  Chamber  of 
Deputies  made  up  of  deputies  who  represent  the  whole  country  and  are 
elected  directly  by  universal  suffrage  of  all  citizens  over  twenty-one  years 
of  age,  for  a  term  of  six  years. ^ 

Executive  Department 

The  executive  power  is  exercised  by  the  Grand  Duke  "alone."  -  The 
crown  is  hereditary  in  the  family  of  Nassau.^  Provision  is  made  for  a 
government  of  at  least  three  members  appointed  by  the  Grand  Duchess 
and  declared  to  be  responsible,  and  an  advisory  council,  whose  organiza- 
tion is  regulated  by  law.^  Members  of  the  government  may  not  be  mem- 
bers of  the  Chamber  of  Deputies  ^  but  they  have  the  right  to  enter  the 
Chamber  and  be  heard  and  their  presence  may  be  required.^ 

Judicial  Department 

The  justices  of  the  peace  and  judges  of  the  tribunals  are  appointed 
by  the  Grand  Duchess.^  The  Superior  Court  regulates  "conflicts  of 
prerogatives."  * 

Area,  Population,  Language 

Luxembourg  has  an  area  of  999  square  miles  and  a  population  of  about 
300,000.     The  languages  are  French  and  German. 

'  Const,  of  1868,  Arts.  50,  51,  56.  2  jj^  Art.  33.  » Ij.,  Art.  3. 

"  Id.,  Arts.  76-78.  ^  Id.,  Art.  54.  e  Id.,  Art.  80. 

'  Id.,  Art  90.  « Id.,  Art.  95. 
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THE  CONSTITUTION 

of  the 

GRAND  DUCHY  OF  LUXEMBOURG 

October  17,  1868 ' 

Chapter  I 
The  Territory  and  the  Grand  Duke 

Art.  1.2  The  Grand  Duchy  of  Luxembourg  forms  a  free,  independent 
and  indivisible  State. 

Art.  2.  The  boundaries  and  chief  towns  of  judicial  or  administrative 
districts,  of  cantons,  and  of  communes  cannot  be  changed  except  by 
virtue  of  a  law. 

Art.  3.  The  crown  of  the  Grand  Duchy  is  hereditary  in  the  family  of 
Nassau,  conforming  to  the  pact  of  June  30,  1783,  to  Article  71  of  the 
Treaty  of  Vienna  of  June  9,  1815,  and  to  Article  1  of  the  Treaty  of 
London  of  May  11,  1867. 

Art.  4.     The  person  of  the  Grand  Duke  is  sacred  and  inviolable. 

Art.  5.  The  Grand  Duke  of  Luxembourg  reaches  his  majority  at  the 
age  of  eighteen  years.  When  he  takes  the  reins  of  government,  he  takes, 
as  soon  as  possible,  in  the  presence  of  the  Chamber  of  Deputies  or  of  a 
deputation  named  by  it,  the  following  oath: 

I  swear  to  observe  the  Constitution  and  the  laws  of  the  Grand  Duchy  of 
Luxembourg,  to  maintain  the  national  independence  and  the  integrity  of  its 
territory,  as  well  as  public  and  individual  liberty,  and  also  the  rights  of  all  and 
each  of  my  subjects,  and  to  employ  for  the  conservation  and  development  of 
general  and  particular  prosperity  as  a  good  sovereign  should,  all  the  means 
that  the  laws  place  at  my  disposition.     So  help  me  God! 

Art.  6.  If,  at  the  death  of  the  Grand  Duke,  his  successor  is  a  minor, 
the  regency  is  exercised  in  conformity  with  the  family  pact. 

Art.  7.  If  the  Grand  Duke  is  unable  to  govern,  the  regency  is  provided 
for  as  in  the  case  of  a  minority. 

In  case  of  vacancy  of  the  throne,  the  chamber  provides  for  a  temporary 
regency.  A  new  chamber,  convoked  Avith  double  the  usual  number 
within  thirty  days,  provides  definitively  for  the  vacancy. 

Art.  8.  Upon  assumption  of  liis  functions,  the  regent  takes  the  follow- 
ing oath: 

I  swear  fidelity  to  the  Grand  Duke ;  I  swear  to  observe  the  Constitution  and 
the  laws  of  the  country.     So  help  me  God! 

1  Translated  from  the  French  text  published  in  Annuaire  Official  1939,  Grand-Duche 
de  Luxembourg. 

2  As  amended  April  28,  1948. 
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Chapter  II 
Luxembourgers  and  Their  Rights 

Art.  9.  The  quality  of  Luxembourgian  is  acquired,  conserved,  and 
lost  according  to  the  rules  determined  by  the  civil  law. 

The  present  Constitution  and  the  other  laws  relative  to  political  rights 
determine  what  are,  other  than  this  quality,  the  conditions  necessary  for 
the  exercise  of  these  rights. 

Art.  10.^     Naturalization  is  accorded  by  the  legislative  power. 

The  law  determines  the  effect  of  naturalization. 

Art.  l\?     There  is  no  distinction  of  orders  in  the  state. 

Luxembourgers  are  equal  before  the  law;  only  they  are  admissible  to 
civil  and  military  employment,  subject  to  the  exceptions  that  may  be 
established  by  a  law  for  particular  cases. 

The  State  guarantees  the  natural  rights  of  the  individual  and  the 
family. 

The  law  guarantees  the  right  to  work  and  assures  to  every  citizen  the 
exercise  of  this  right. 

The  law  organizes  the  social  security,  health  protection  and  rest  of 
workers  and  guarantees  the  liberties  of  trade  unions. 

The  law  guarantees  freedom  of  commerce  and  industry,  the  exercise 
of  hberal  professions  and  agricultural  labor,  subject  to  the  restrictions 
to  be  established  by  the  legislative  power. 

Art.  12.     Individual  liberty  is  guaranteed. 

No  one  may  be  prosecuted  except  in  the  cases  provided  for  by  law  and 
in  the  form  which  it  prescribes. 

Except  in  cases  of  flagrant  offenses  no  one  may  be  arrested  except  by 
virtue  of  an  order  issued  by  a  judge,  that  must  be  served  at  the  moment 
of  the  arrest,  or  at  the  latest  within  twenty-four  hours. 

Art.  13.  No  one  may  be  deprived,  against  his  will,  of  the  judge  as- 
signed to  him  by  the  law. 

Art.  14.  No  penalty  may  be  established  or  applied  except  by  virtue 
of  the  law. 

Art.  15.     The  domicile  is  inviolable.     No  domiciliary  visit  may  take 
place  except  in  the  cases  provided  for  by  law  and  in  the  form  which  it 
•  prescribes. 

Art.  16.  No  one  may  be  deprived  of  his  property  except  for  the  public 
use,  in  the  cases  and  manner  estabhshed  by  law  and  upon  a  just  and  prior 
indemnity. 

Art.  17.  The  penalty  of  confiscation  of  possessions  cannot  be  estab- 
lished. 

Art.  18.  The  penalty  of  death  in  political  matters,  civil  death,  and 
branding  are  abolished. 

Art.  19.  Liberty  of  religion  and  of  public  worship  and  liberty  to  make 
known  one's  religious  opinions  are  guaranteed,  subject  to  the  repression 
of  offenses  committed  on  the  occasion  of  the  use  of  these  liberties. 

Art.  20.  No  one  may  be  prohibited  from  participating  in  any  manner 
whatsoever  in  the  acts  and  ceremonies  of  a  cult,  or  from  observing  its  days 
of  rest. 

Art.  21.  Civil  marriage  must  always  precede  the  nuptial  benedic- 
tion.  

^  As  amended  May  6,  1948.  ^  ^s  amended  May  21,  1948. 
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Art.  22.  The  intervention  of  the  State  in  the  appointment  and  installa- 
tion of  heads  of  cults,  the  method  of  appointment  and  dismissal  of  other 
ministers  of  the  cults,  the  right  for  one  and  the  other  to  correspond  with 
their  superiors  and  to  publish  their  acts,  as  well  as  the  relations  of  the 
Church  with  the  State,  form  the  object  of  conventions  to  be  submitted  to 
the  Chamber  of  Deputies  for  the  dispositions  which  require  its  interven- 
tion. 

Art.  23.^  The  State  provides  for  every  Luxembourger  primary  edu- 
cation, which  shall  be  compulsory  and  without  charge.  Medical  and 
social  assistance  shall  be  governed  by  the  law. 

It  creates  establishments  of  secondary  education  and  the  necessary 
courses  of  superior  instruction.  It  also  establishes  free  professional 
courses. 

The  law  determines  the  means  for  supporting  public  instruction,  as  well 
as  the  conditions  of  surveillance  by  the  Government  and  the  communes; 
it  regulates,  moreover,  all  that  relates  to  education,  and  it  establishes  a 
fund  for  those  exceptionally  gifted. 

Every  Luxembourger  is  free  to  pursue  his  studies  in  the  Grand  Duchy 
or  abroad  and  to  attend  the  universities  of  his  choice,  subject  to  the  pro- 
visions of  law  on  conditions  of  admission  to  employments  or  the  practice 
of  certain  professions. 

Art.  24.  Liberty  to  express  one's  opinion  orally  in  all  matters  and 
liberty  of  the  press  are  guaranteed,  subject  to  the  repression  of  offenses 
committed  on  the  occasion  of  the  exercise  of  these  liberties. 

Censorship  can  never  be  established. 

Security  cannot  be  required  of  writers,  editors,  or  printers. 

The  stamp  tax  on  native  journals  and  periodical  writings  is  abolished. 

The  editor,  the  printer,  or  the  distributor  cannot  be  prosecuted,  if  the 
author  is  known,  if  he  is  a  Luxembourger  and  domiciled  in  the  Grand 
Duchy. 

Art.  25.  Luxembourgers  have  the  right  to  assemble  peaceably  and 
without  arms  in  conformance  with  the  laws  that  regulate  the  exercise  of 
this  right,  which  may  not  be  made  subject  to  previous  authorization. 

This  disposition  does  not  apply  to  political,  religious,  or  other  assemblies 
in  the  open  air.  These  assemblies  are  entirely  subject  to  the  laws  and 
police  regulations. 

Art.  26.  Luxembourgers  have  the  right  to  form  associations.  This 
right  cannot  be  subject  to  any  previous  authorization. 

The  establishment  of  any  religious  corporation  must  be  authorized  by 
law. 

Art.  27.  Everyone  has  the  right  to  address  to  the  public  authorities 
petitions  signed  by  one  or  more  persons. 

Only  the  constituted  authorities  have  the  right  to  address  petitions 
collectively. 

Art.  28.     The  secrecy  of  letters  is  inviolable. 

The  law  determines  who  are  the  agents  responsible  for  the  violation  of 
the  secrecy  of  letters  confided  to  the  mails. 

The  law  will  regulate  the  guaranty  for  the  secrecy  of  telegrams. 

Art.  29.2  The  law  will  determine  the  use  of  languages  in  administra- 
tive and  judicial  matters. 

1  As  amended  May  21,  1948.  ^  As  amended  May  6,  1948. 
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Art.  30.  No  previous  authorization  is  required  to  bring  suit  against 
public  functionaries,  for  acts  of  their  administration,  subject  to  what  is 
provided  with  regard  to  members  of  the  government. 

Art.  31.  Public  functionaries,  to  whatever  order  they  belong,  members 
of  the  government  excepted,  can  be  deprived  of  their  functions,  honors, 
and  pensions  only  in  the  manner  determined  by  law. 

Chapter  III 
The  Sovereign  Power 

Art.  32.  The  sovereign  power  resides  in  the  nation.  The  Grand 
Duke  exercises  it  in  conformity  with  the  present  Constitution  and  the 
laws  of  the  country.  He  has  no  powers  other  than  those  formally  vested 
in  him  by  the  Constitution  and  the  special  laws  passed  by  virtue  of  the 
Constitution,  without  prejudice  to  Article  3  of  the  present  Constitution. 

Art.  33.     The  Grand  Duke  alone  exercises  the  executive  power. 

Art.  34.1  q^j^g  Grand  Duke  sanctions  and  promulgates  the  laws.  He 
makes  known  his  resolution  within  three  months  of  the  vote  in  the  cham- 
ber. 

Art.  35.  The  Grand  Duke  makes  appointments  to  the  civil  and  mili- 
tary posts,  in  accordance  with  the  law  and  subject  to  the  exceptions 
established  by  it. 

No  office  salaried  by  the  State  can  be  created  except  by  virtue  of  a 
legislative  provision. 

Art.  36.  The  Grand  Duke  makes  the  regulations  and  orders  necessary 
for  the  execution  of  the  laws  without  ever  being  able  to  suspend  the  laws 
themselves,  or  dispense  with  their  execution. 

Art.  37.  The  Grand  Duke  commands  the  armed  force.  He  makes 
treaties.  No  treaty  shall  be  valid  before  it  has  received  the  assent  of  the 
chamber.     Secret  treaties  are  abolished. 

No  cession,  no  exchange,  no  addition  of  territory  can  take  place  except 
by  virtue  of  a  law. 

Art.  38.  The  Grand  Duke  has  the  right  to  remit  or  reduce  penalties 
pronounced  by  the  judges,  except  as  ordered  with  respect  to  members  of 
the  government. 

Art.  39.  The  Grand  Duke  has  the  right  to  coin  money  in  the  execution 
of  the  law. 

Art.  40.  The  Grand  Duke  has  the  right  to  confer  titles  of  nobility 
without  ever  attaching  to  them  any  privilege. 

Art.  41.  The  Grand  Duke  confers  civil  and  military  orders,  observing 
in  this  regard  that  which  the  law  prescribes. 

Art.  42.  The  Grand  Duke  may  be  represented  by  a  prince  of  the 
blood  who  shall  have  the  title  of  lieutenant  of  the  Grand  Duke  and  shall 
reside  in  the  Grand  Duchy. 

This  representative  shall  take  the  oath  to  observe  the  Constitution 
before  exercising  his  powers. 

Art.  43.1  The  civil  list  is  fixed  at  three  hundred  thousand  gold  francs 
a  year.  It  may  be  changed  by  law  at  the  beginning  of  each  reign.  The 
budgetary  law  may  grant  to  the  Sovereign  House  each  year  the  sums 
necessary  to  meet  representation  expenses. 

1  As  amended  May  6,  1948. 
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Art.  44.^  The  grand-ducal  palace  at  Luxembourg  and  the  Castle  of 
Berg  are  reserved  for  the  residence  of  the  Grand  Duke, 

Art.  45.  The  orders  of  the  Grand  Duke  must  be  countersigned  by  a 
responsible  counselor  of  the  crown,  with  the  exception  of  those  that  have 
for  their  object  the  honoring  of  foreigners  with  decorations  not  intended 
to  recompense  services  rendered  to  the  Grand  Duchy. 

Art.  46.    The  assent  of  the  Chamber  of  Deputies  is  required  for  every  law. 

Art.  47.  The  Grand  Duke  addresses  to  the  chamber  the  propositions 
or  projects  of  laws  that  he  wishes  to  submit  for  adoption. 

The  chamber  has  the  right  to  propose  to  the  Grand  Duke  projects  of 
laws. 

Art.  48.  The  interpretation  of  laws  by  means  of  authority  cannot  take 
place  except  through  the  law. 

Art.  49.  Justice  is  rendered  in  the  name  of  the  Grand  Duke  by  the 
courts  and  tribunals. 

Decrees  and  judgments  are  executed  in  the  name  of  the  Grand  Duke. 

Chapter  IV 
The  Chamber  of  Deputies 

Art.  50.     The  Chamber  of  Deputies  represents  the  country. 

The  deputies  vote  without  reference  to  their  constitutents  and  may 
have  in  view  only  the  general  interests  of  the  Grand  Duchy. 

Art.  51.^  The  Grand  Duchy  of  Luxembourg  is  placed  under  the  sys- 
tem of  parliamentary  democracy. 

The  organization  of  the  chamber  is  regulated  by  law. 

The  electoral  law  fixes  the  number  of  deputies  according  to  the  popula- 
tion. This  number  cannot  exceed  one  deputy  for  four  thousand  inhabit- 
ants, or  be  less  than  one  deputy  for  five  thousand  five  hundred  inhabitants. 

The  election  is  direct. 

The  deputies  are  elected  on  the  basis  of  universal  suffrage,  pure  and 
simple,  by  ballot,  according  to  the  rules  of  proportional  representation, 
in  conformity  with  the  principle  of  the  smallest  electoral  quotient,  and 
under  the  rules  to  be  determined  by  the  law. 

The  country  is  divided  into  four  electoral  districts :  the  south  (Esch  and 
Capellen),  the  center  (Luxembourg  city,  Luxembourg  country,  and 
Mersch),  the  north  (Diekirch,  Redange,  Wiltz,  Clervaux,  and  Vianden), 
and  the  east  (Grevenmacher,  Remich,  and  Echternach). 

Art.  52,2  'Pq  \^q  2in  elector,  it  is  necessary:  (1)  to  be  a  Luxembourger; 
(2)  to  be  in  the  enjoyment  of  civil  and  political  rights;  (3)  to  be  at  least 
twenty-one  years  of  age;  (4)  to  be  domiciled  in  the  Grand  Duchy. 

It  is  necessary,  moreover,  to  have  these  four  qualities  in  addition  to 
those  which  are  determined  by  the  law.  No  tax  condition  may  be  ex- 
acted. 

To  be  eligible,  it  is  necessary  to  be  at  least  twenty-five  years  of  age  and 
to  fulfill  the  three  other  conditions  enumerated  above. 

Art.  53.^     The  follomng  may  not  be  electors  or  eligible: 

(1)  Those  condemned  to  criminal  punishment; 

(2)  Those  condemned  to  imprisonment  for  theft,  swindling,  or  abuse  of 
confidence ; 

1  As  amended  May  21,  1948.  «  As  amended  May  15,  1948. 

3  As  amended  May  6,  1948. 
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(3)  Those  in  a  state  of  declared  bankruptcy,  bankrupts,  those  declared 
incapable  of  managing  their  own  affairs,  and  those  for  whom  legal  counsel 
has  been  named. 

The  right  to  vote  may  nevertheless  be  granted  as  a  matter  of  grace  to 
persons  condemned  to  imprisonment  for  theft,  swindling,  or  abuse  of 
confidence. 

Art.  54.1     'pj^g  mandate  of  deputy  is  incompatible: 

(1)  With  the  functions  of  a  member  of  the  government; 

(2)  With  those  of  a  member  of  the  Council  of  State; 

(3)  With  those  of  a  magistrate  of  the  judicial  order; 

(4)  With  those  of  a  member  of  the  chamber  of  accounts; 

(5)  With  those  of  a  district  commissioner; 

(6)  With  those  of  a  receiver  or  accountant  of  the  State; 

(7)  With  those  of  a  career  soldier  in  active  service . 

Officers  finding  themselves  in  a  case  of  incompatibility  have  the  right  to 
choose  between  the  mandate  confided  to  them  and  their  offices. 

A  deputy  who  has  been  called  to  the  duties  of  a  member  of  the  gov- 
ernment and  who  relinquishes  those  duties  is  reinscribed,  as  a  matter  of 
right,  as  first  substitute  on  the  roll  on  which  he  was  elected.  The  same 
shall  apply  to  a  substitute-deputy  who,  being  called  to  the  duties  of  a 
member  of  the  government,  shall  have  renounced  a  deputy's  seat  de- 
volving upon  him  during  the  continuance  of  those  duties. 

In  the  case  of  conflict  between  several  who  are  entitled,  the  reinscrip- 
tion  shall  be  made  in  the  order  of  the  number  of  votes  obtained  in  the 
elections. 

Art.  55.  The  incompatibilities  recognized  in  the  preceding  Article 
are  no  obstacle  to  the  establishment  of  others  by  law  in  the  future. 

Art..  56.  Deputies  are  elected  for  six  years.  Half  are  renewed  every 
three  years,  according  to  the  serial  order  determined  by  the  electoral  law. 

In  case  of  dissolution,  the  Chamber  of  Deputies  is  entirely  renewed. 

Art.  57.  The  chamber  verifies  the  powers  of  its  members  and  judges 
the  disputes  that  occur  on  the  subject. 

Upon  taking  office  they  take  the  following  oath: 

I  swear  fidehty  to  the  Grand  Duke,  obedience  to  the  Constitution  and  to  the 
laws  of  the  State.     So  help  me  God! 

This  oath  is  taken  in  public  session  from  the  hands  of  the  president  of 
the  chamber. 

Art.  58.  The  deputy  named  by  the  government  to  a  salaried  post  that 
he  accepts  immediately  ceases  to  sit,  and  resumes  his  functions  only  by 
virtue  of  a  new  election. 

Art.  59.  All  the  laws  are  submitted  to  a  second  vote,  unless  the  cham- 
ber, in  accord  with  the  council  of  state,  sitting  in  public  session,  should 
decide  otherwise. 

There  shall  be  an  interval  of  three  months  at  least  between  the  two 
votes. 

Art.  60.^  At  each  session,  the  chamber  names  its  president  and  vice- 
presidents  and  forms  its  bureau. 

'  As  amended  May  15,  1948.  *  As  amended  May  6,  1948. 
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Art.  61.  The  sessions  of  the  chamber  are  public,  subject  to  the  excep- 
tions to  be  determined  by  regulations. 

Art.  62.  Every  resolution  is  taken  by  an  absolute  majority  of  the 
votes.  In  case  of  equal  division  of  votes,  the  proposition  under  delibera- 
tion is  rejected. 

The  chamber  cannot  take  a  resolution  unless  the  majority  of  its  mem- 
bers are  present. 

Art.  63.  Votes  are  given  orally  or  by  sitting  and  standing.  On  laws 
as  a  whole,  the  vote  is  always  taken  by  roll  call  and  orally. 

Art.  64.  The  chamber  has  the  right  of  inquiry.  The  law  regulates 
the  exercise  of  this  right. 

Art.  65.  A  project  of  law  cannot  be  adopted  by  the  chamber  except 
after  having  been  voted  article  by  article. 

Art.  66.  The  chamber  has  the  right  to  amend  and  to  divide  the  articles 
and  the  proposed  amendments. 

Art.  67.     It  is  forbidden  to  present  petitions  to  the  chamber  in  person. 

The  chamber  has  the  right  to  refer  to  members  of  the  government 
petitions  addressed  to  it.  The  members  of  the  government  shall  give 
explanations  of  their  contents  whenever  the  chamber  so  requests. 

The  chamber  does  not  concern  itself  with  any  petition  having  for  its 
object  individual  interests,  unless  it  relates  to  the  redress  of  injuries 
resulting  from  illegal  acts  of  the  government  or  the  authorities,  or  unless 
the  decision  to  intervene  is  not  within  the  competence  of  the  chamber. 

Art.  68.  No  deputy  may  be  prosecuted  or  tried  on  account  of  his 
opinions  and  votes  given  in  the  exercise  of  his  functions. 

Art.  69.  No  deputy  may,  during  the  session,  be  prosecuted  or  arrested 
in  a  matter  of  repression,  without  the  authorization  of  the  chamber, 
except  in  the  case  of  flagrant  crime. 

No  imprisonment  for  debt  may  be  carried  out  against  one  of  its  mem- 
bers, during  the  session,  without  the  same  authorization. 

The  detention  or  prosecution  of  a  deputy  is  suspended  during  the  session 
and  for  its  entire  duration  if  the  chamber  so  requires. 

Art.  70.  The  chamber  determines  by  its  regulations  the  procedure  by 
which  it  will  exercise  its  powers. 

Art.  71.  The  meetings  of  the  chamber  are  held  where  the  administra- 
tion of  the  Grand  Duchy  has  its  residence. 

Art.  72.^  The  chamber  meets  each  year  in  ordinary  session  at  the  time 
fixed  by  the  regulations. 

The  Grand  Duke  may  convoke  the  chamber  for  extraordinary  sessions; 
he  must  do  so  upon  the  request  of  one-third  of  the  deputies. 

Every  session  is  opened  and  closed  by  the  Grand  Duke  in  person,  or  in 
his  name  by  a  legal  representative  named  for  this  purpose. 

Art.  73.  The  Grand  Duke  may  adjourn  the  chamber.  However,  the 
adjournment  cannot  exceed  the  period  of  a  month  or  be  repeated  in  the 
same  session  without  the  consent  of  the  chamber. 

Art.  74.     The  Grand  Duke  ma,y  dissolve  the  chamber. 

New  elections  are  held  within  three  months,  at  the  latest,  from  the 
dissolution. 

Art.  75.^  The  members  of  the  Chamber  of  Deputies  shall  receive, 
in  addition  to  their  traveling  expenses,  an  allowance  the  amount  and 

conditions  of  which  are  fixed  by  the  law. 

1  As  amended  May  6,  1948. 
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Chapter  V 
The  Government  of  the  Grand  Duchy 

Art.  76.  The  Grand  Duke  regulates  the  organization  of  his  govern- 
ment, which  is  composed  of  at  least  three  members. 

There  shall  be,  with  the  government,  a  council  called  to  deliberate  on 
projects  of  law  and  amendments  that  may  be  proposed,  to  regulate  the 
questions  of  administrative  disputes,  and  to  give  their  advice  on  all  other 
questions  referred  to  them  by  the  Grand  Duke  or  by  the  laws. 

The  organization  of  this  council  and  the  manner  of  exercising  its  powers 
are  regulated  by  law. 

Art.  77.  The  Grand  Duke  names  and  dismisses  the  members  of  the 
government. 

Art.  78.     The  members  of  the  government  are  responsible. 

Art.  79.  Between  the  members  of  the  government  and  the  Grand 
Duke,  there  is  no  intermediate  authority. 

Art.  80.  The  members  of  the  government  or  the  commissioners  who 
replace  them  have  the  right  of  admission  to  the  chamber  and  must  be 
heard  when  they  so  demand. 

The  chamber  may  demand  their  presence. 

Art.  81.  In  no  case  may  the  verbal  or  written  order  of  the  Grand 
Duke  relieve  a  member  of  the  government  of  responsibility. 

Art.  82.  The  chamber  has  the  right  to  accuse  the  members  of  the 
government. 

A  law  shall  determine  the  cases  of  responsibility,  the  penalties  to  be  in- 
flicted, and  the  method  of  procedure,  either  on  the  accusation  admitted 
by  the  chamber  or  on  prosecution  by  the  injured  parties. 

Art.  83.  The  Grand  Duke  may  not  pardon  the  condemned  member  of 
the  government  except  on  the  request  of  the  chamber. 

Chapter  VI 
Justice 

Art.  84.  Disputes  relating  to  civil  rights  are  exclusively  within  the 
province  of  the  courts. 

Art.  85.  Disputes  relating  to  political  rights  are  within  the  province 
of  the  tribunals,  subject  to  the  exceptions  established  by  law. 

Art.  86.  No  tribunal,  no  jurisdiction  of  litigation  may  be  established 
except  by  law.  Extraordinary  commissions  and  tribunals  cannot  be 
created  under  any  name. 

Art.  87.  The  organization  of  a  superior  court  of  justice  is  provided 
for  by  law. 

Art.  88.  The  sessions  of  the  tribunals  are  public  unless  such  publicity 
would  be  dangerous  for  order  or  morals,  and  in  such  a  case  the  tribunal 
declares  it  so  by  a  decision. 

Art.  89.  Every  judgment  contains  a  statement  of  the  reasons  therefor. 
It  is  pronounced  in  public  session. 

Art.  90.  The  judges  of  the  peace  and  the  judges  of  the  tribunals  are 
named  directly  by  the  Grand  Duke. 

The  councilors  of  the  court  and  the  presidents  and  vice-presidents  of 
the  district  tribunals  are  named  by  the  Grand  Duke  upon  the  advice  of  the 
superior  court  of  justice. 
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Art.  91.  Judges  of  the  district  tribunals  and  councilors  are  named 
for  life. 

None  of  them  may  be  deprived  of  his  place  or  suspended  except  by  a 
judgment. 

The  removal  of  one  of  these  judges  cannot  take  place  except  by  a  new 
nomination  and  with  his  consent. 

However,  in  case  of  infirmity  or  misconduct,  a  judge  may  be  suspended, 
revoked,  or  displaced,  in  accordance  with  the  conditions  determined  by 
the  law. 

Art.  92.  The  salaries  of  members  of  the  judicial  order  are  fixed  by 
law. 

Art.  93.  Subject  to  the  exceptions  provided  for  by  the  law,  no  judge 
may  accept  salaried  functions  from  the  government,  unless  he  exercises 
them  gratuitously,  without  prejudice  however  to  the  cases  of  incompati- 
bility determined  by  law. 

Art.  94.  Special  laws  regulate  the  organization  of  miUtary  tribunals, 
their  attributes,  the  rights  and  obligations  of  the  members  of  these  tri- 
bunals, and  the  term  of  their  functions. 

There  may  be  tribunals  of  commerce  in  the  places  determined  by  the 
law.  The  law  regulates  their  organization,  their  attributes,  the  method 
of  nomination  of  their  members,  and  the  term  of  the  functions  of  the 
latter. 

Art.  95.  The  courts  and  tribunals  apply  general  and  local  resolutions 
and  regulations  only  in  so  far  as  they  are  in  conformity  with  the  laws. 

The  superior  court  of  justice  will  regulate  conflicts  of  prerogatives  ac- 
cording to  the  method  determined  by  law. 

Chapter  VII 
The  Public  Force 

Art.  96.  All  that  which  concerns  the  armed  force  is  regulated  by 
law. 

Art.  97.  The  organization  and  powers  of  the  police  force  are  the  object 
of  a  law. 

Art.  98.  A  civil  guard  may  be  formed  whose  organization  is  regulated 
by  law. 

Chapter  VIII 
Finances 

Art.  99.  No  tax  for  the  profit  of  the  State  may  be  estabUshed  except 
by  law. 

No  loan  charged  to  the  State  may  be  contracted  except  with  the  consent 
of  the  chamber. 

No  immovable  property  of  the  State  can  be  alienated  unless  the  aliena- 
tion is  authorized  by  law. 

No  creation  for  the  benefit  of  the  State  of  a  road,  canal,  railroad,  large 
bridge,  or  other  considerable  building  may  be  decreed  except  by  virtue  of 
a  special  law. 

No  charge  burdening  the  budget  of  the  State  for  more  than  one  fiscal 
year  can  be  established  except  by  a  special  law. 

No  communal  charge  or  tax  can  be  established  except  with  the  consent 
of  the  communal  council. 
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The  law  determines  the  exceptions  which  experience  will  show  to  be 
necessary  relative  to  communal  taxes. 

Art.  100.     Taxes  for  the  benefit  of  the  State  are  voted  annually. 

The  laws  which  establish  them  are  effective  for  only  one  year,  unless 
they  are  renewed. 

Art.  101.     No  privilege  in  the  matter  of  taxes  may  be  established. 

No  exemption  or  abatement  may  be  established  except  by  law. 

Art.  102.  Apart  from  the  cases  formally  excepted  by  law,  no  payment 
may  be  required  of  citizens  or  of  public  establishments  except  by  virtue  of 
a  tax  for  the  benefit  of  the  State  or  the  commune. 

Art.  103.  No  pension,  no  attendance  fee,  no  gratuity  charged  to  the 
treasury  can  be  accorded  except  by  virtue  of  the  law. 

Art.  104.  Each  year  the  chamber  settles  the  law  of  accounts  and  votes 
the  budget. 

All  the  receipts  and  expenses  of  the  State  must  be  included  in  the 
budget  and  the  accounts. 

Art.  105.  A  chamber  of  accounts  is  charged  with  the  examination  and 
liquidation  of  the  accounts  of  the  general  administration,  and  of  all  those 
accountable  to  the  public  treasury. 

The  law  regulates  its  organization,  the  exercise  of  its  powers,  and  the 
method  of  nomination  of  its  members. 

The  chamber  of  accounts  sees  to  it  that  no  article  of  expenditure  of  the 
budget  be  exceeded. 

No  transfer  of  one  section  of  the  budget  to  another  may  be  effected 
except  by  virtue  of  a  law. 

However,  the  members  of  the  government  may  effect,  in  their  serv- 
ices, transfers  of  surpluses  from  one  article  to  another  in  the  same  sec- 
tion, with  the  obhgation  of  justifying  them  before  the  Chamber  of 
Deputies. 

The  chamber  of  accounts  settles  the  accounts  of  the  different  admin- 
istrations of  the  State  and  is  charged  with  collecting  to  this  effect  all  the 
information  and  all  the  necessary  accountable  evidence.  The  general 
account  of  the  State  is  submitted  to  the  Chamber  of  Deputies  with  the 
observations  of  the  chamber  of  accounts. 

Art.  106.  The  salaries  and  pensions  of  the  ministers  of  the  cults  are 
the  charge  of  the  State  and  are  regulated  by  law. 

Chapter  IX 
The  Communes 

Art.  107.  In  each  commune  there  shall  be  a  communal  council  elected 
directly  by  the  inhabitants  having  the  qualities  required  to  be  electors; 
the  composition,  organization,  and  powers  of  this  council  are  regulated  by 
law. 

The  burgomaster  is  appointed  and  dismissed  by  the  Grand  Duke,  who 
may  choose  him  outside  the  membership  of  the  council. 

The  communal  council  decides  on  all  that  is  of  purely  communal  inter- 
est, subject  to  the  approval  of  its  acts  in  the  cases  and  according  to  the 
method  that  the  law  shall  determine. 

The  communal  agents  or  employees,  those  of  the  municipal,  forest,  and 
rural  police,  are  named  and  dismissed  in  the  manner  determined  by  law. 

No  communal  tax  may  be  established  or  suppressed  without  the  au- 
thority of  the  Grand  Duke. 
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The  accounts  and  budgets  are  made  public. 

The  Grand  Duke  may  suspend  or  annul  the  acts  of  the  communal 
authorities  which  exceed  their  powers,  or  which  are  contrary  to  the  law 
or  to  the  general  interest.  The  law  regulates  the  consequences  of  this 
suspension  or  annulment. 

The  Grand  Duke  has  the  right  to  dissolve  the  council. 

Art.  108.  The  drawing  up  of  the  acts  of  civil  status  and  the  keeping 
of  the  registers  are  exclusively  within  the  powers  of  the  communal  au- 
thority. 

Chapter  X 
General  Provisions 

Art.  109.  The  City  of  Luxembourg  is  the  capital  of  the  Grand  Duchy 
and  the  seat  of  the  government. 

The  seat  of  the  government  may  not  be  transferred,  except  temporarily 
for  grave  reasons. 

Art.  110.  No  oath  may  be  imposed  except  by  virtue  of  the  law;  it 
determines  the  formula  thereof. 

All  the  public  civil  functionaries,  before  taking  office,  shall  take  the 
following  oath: 

I  swear  fidelity  to  the  Grand  Duke,  obedience  to  the  Constitution  and  to  the 
laws  of  the  State.    So  help  me  God! 

Art.  HI.  Every  foreigner  in  the  territory  of  the  Grand  Duchy  enjoys 
protection  of  his  person  and  property,  save  for  the  exceptions  established 
by  law. 

Art.  112.  No  law,  no  decree  or  regulation  of  general  or  communal 
administration,  is  obligatory  except  after  having  been  published  in  the 
manner  determined  by  law. 

Art.  113.     No  provision  of  the  Constitution  may  be  suspended. 

Art.  114.  The  legislative  power  has  the  right  to  declare  the  necessity 
to  proceed  to  the  revision  of  such  constitutional  provision  as  it  shall 
designate. 

After  this  declaration,  the  chamber  is  dissolved  by  full  right. 

A  new  one  shall  be  convoked,  in  conformity  with  Article  74  of  the 
present  Constitution. 

This  chamber  will  act,  in  common  accord  with  the  Grand  Duke,  on  the 
points  submitted  for  revision. 

In  this  case,  the  chamber  may  not  deliberate  unless  three-quarters  at 
least  of  its  members  are  present,  and  no  change  shall  be  adopted  without 
at  least  two-thirds  of  the  votes. 

Art.  115.  No  change  of  the  Constitution  may  be  made  during  a  re- 
gency. 

Chapter  XI 
Transitory  and  Supplementary  Provisions 

Art.  116.  Until  it  shall  be  provided  by  law,  the  Chamber  of  Deputies 
shall  have  discretionary  power  to  accuse  a  member  of  the  government, 
and  the  superior  court,  in  general  assembly,  shall  judge  him,  defining  the 
offense  and  determining  the  penalty. 

However,  the  penalty  may  not  exceed  that  of  confinement,  without 
prejudice  to  cases  expressly  provided  for  in  the  penal  laws. 
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The  counselors  of  the  court  forming  part  of  the  chamber  will  abstain 
from  all  participation  in  the  proceedings  and  the  judgment. 

Art.  117.  Counting  from  the  day  when  the  Constitution  shall  be  exec- 
utory, all  the  laws,  all  the  decrees,  orders,  regulations,  and  other  acts 
contrary  to  it  are  abrogated. 

Art.  118.  The  penalty  of  death,  abolished  in  political  matters,  is 
replaced  by  the  penalty  immediately  inferior  until  it  shall  be  acted  upon 
by  a  new  law. 

Art.  119.  While  waiting  for  the  conclusion  of  the  conventions  provided 
for  in  Article  22,  the  present  dispositions  relative  to  cults  remain  in  force. 

Art.  120.  Until  the  promulgation  of  the  laws  and  regulations  provided 
for  by  the  Constitution,  the  laws  and  regulations  now  in  force  shall  con- 
tinue to  be  applied. 

Art.  121.  The  Constitution  of  the  State  of  October  12,  1841,  is  abol- 
ished. 

All  the  authorities  preserve  and  exercise  their  powers,  until  otherwise 
provided,  according  to  the  Constitution. 
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MEXICO 


SUMMARY 


International  Status 

Mexico  is  a  member  of  the  United  Nations.  It  signed  the  Charter  in 
San  Francisco  on  June  26,  1945,  and  ratified  it  on  October  3,  1945.  It 
also  signed  the  United  Nations  Declaration  of  January  1,  1942. 

It  was  a  member  of  the  League  of  Nations  and  signed  the  Pact  of  Paris 
of  1928.  It  did  not  sign  the  Statute  of  the  Permanent  Court  of  Interna- 
tional Justice;  but  it  is  a  member  of  the  International  Court  of  Justice  by 
virtue  of  its  membership  in  the  United  Nations,  and  it  is  subject  to  the 
compulsory  jurisdiction  of  that  Court.^     It  is  a  member  of  the  Organ- 

1  See  Documents  &  State  Papers,  U.  S.  Dept.  of  State,  June  1948,  Vol.  1,  No.  3,  p.  192. 
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ization  of  the  American  States,  the  Postal  Union  and  numerous  other  in- 
ternational organizations.^ 

Mexico  proclaimed  its  independence  from  Spain  in  1810.  It  was  a 
republic  until  1822  and  then  an  empire  for  two  years  under  Iturbide. 
Considerable  strife  followed  until  1857.  During  this  period  Mexico  lost 
territory  to  the  United  States,  including  Texas  and  California.  A 
constitution  was  promulgated  in  1857  and  the  civil  war  ended  with  the 
defeat  of  the  conservatives  by  the  liberal  party  under  Juarez. 

France  declared  war  on  Mexico  and  placed  Maximilian  in  power  as 
Emperor  in  1863.  He  was  executed  in  1867  and  the  Constitution  of  1857 
was  restored.  In  1877  Diaz  was  elected  President.  During  his  regime, 
which  extended  over  thirty-three  years,  Mexico  underwent  a  great  in- 
dustrial and  economic  development. 

The  Revolution  of  1910  involved  agrarian  changes,  land  distribution, 
the  distribution  of  national  wealth  among  nationals,  and  anti-clerical 
laws.     It  produced  the  Constitution  of  1917. 

Form  of  National  Government 

Mexico  has  a  written  constitution  adopted  January  31,  1917.  It  pro- 
vides that  Mexico  is  a  "democratic,  federal,  representative  republic"^ 
made  up  of  states  independent  in  their  internal  affairs. 

In  February,  1947,  a  constitutional  amendment  gave  women  the 
vote  in  municipal  elections  and  also  the  right  to  be  elected  to  municipal 
offices. 

The  Constitution  adopted  in  1812  after  the  break  from  Spain  provided 
for  a  republican  form  of  government  with  an  executive  composed  of  three 
persons  elected  by  the  National  Congress.  This  Constitution  was,  how- 
ever, regarded  as  provisional.  During  the  disturbed  period  until  the 
Constitution  of  1857  there  were  three  Constitutions,  those  of  1824,  1836, 
and  1837,  as  well  as  many  laws  and  decrees,  alternating  between  centralism 
and  federalism,  according  to  the  party  in  power.  The  Constitution  of 
1857  lasted  until  1917,  except  for  the  interval  of  Empire  under  Maximilian. 

Source  of  Sovereign  Power 

The  Constitution  declares  that  sovereignty  is  vested  "essentially  and 
originally  in  the  people."  ^ 

Rights  of  the  People  * 

The  Constitution  guarantees  obligatory  and  free  primary  education. 
State  education  must  be  democratic  and  national  and  must  "contribute 

1  See  Table  I.  ^  Const,  of  1917,  Art.  40.  '  Id.,  Art.  39. 

''  Some  Constitutional  guarantees  were  suspended  with  the  declaration  of  war  (June  1, 
1942)  against  the  Axis,  and  extraordinary  powers  were  given  the  President. 
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to  better  human  relationships."  ^  The  Constitution  prohibits  slavery  ^ 
and  guarantees  freedom  of  occupation,^  free  expression  of  ideas,'*  freedom 
of  the  press,^  the  right  of  petition,^  the  right  to  peaceful  assembly,^  the 
right  to  possess  arms,^  freedom  of  entrance  into,  exit  from,  and  travel 
through  the  Republic.^  It  prohibits  titles  of  nobility,^"  special  tribunals 
and  laws  having  a  retroactive  efTect,^^  and  extradition  for  political  of- 
fenders ;^2  guarantees  inviolability  of  person,  domicile,  papers,  and 
possessions;  '^  prohibits  imprisonment  for  debts,^*  and  protects  against 
testifying  against  oneself, ^^  and  punishments  of  torture  and  confiscation 
of  property.^^  Provision  is  made  for  freedom  of  religion,"  secrecy  of  cor- 
respondence '^  and  prohibition  of  monopolies. ^^ 

There  is  a  section  ^°  regarding  the  ownership  of  land,  which  is  vested  in 
the  nation.  The  nation  may  turn  it  over  to  individuals  as  private  prop- 
erty but  has  the  right  to  impose  such  limitations  as  are  in  the  public 
interest.  The  nation  also  has  direct  ownership  of  all  minerals  and  any 
deposits  distinct  from  the  earth  itself,  and  all  territorial  seas,  rivers,  and 
lakes.  It  may  only  grant  concessions  of  these,  and  may  grant  them  only 
to  Mexicans  and  to  aliens  who  will  consider  themselves  Mexicans  in  re- 
gard to  such  property.  The  Constitution  also  provides  that  real  property 
and  buildings  belonging  to  religious  institutions  are  the  property  of 
the  nation.  Provision  is  made  for  the  national  or  state  legislatures 
to  fix  the  maximum  area  of  rural  property  which  may  be  owned  by 
an  individual  or  company,  and  if  the  owners  refuse  to  divide  the  prop- 
erty, the  local  government  may  do  so  by  means  of  expropriation  pro- 
ceedings. 

Legislative  Department 

Legislative  power  is  vested  in  a  bicameral  General  Congress  con- 
sisting of  a  Chamber  of  Deputies  and  a  Senate.^^  Deputies  are  directly 
elected,  one  for  every  one  hundred  and  fifty  thousand  inhabitants  for  a 
term  of  three  years.^^  Every  state  must  have  at  least  two  deputies  and 
each  territory  at  least  one.^^  There  are  two  senators  for  each  state  and 
two  for  the  Federal  District,  elected  directly  for  a  term  of  six  years  .^^ 
Provision  is  made  for  a  permanent  committee  of  twenty-nine  mem- 
bers, fifteen  deputies  and  fourteen  senators,  to  sit  during  the  recess  of 
Congress.  ^^ 


1  Const,  of  1917,  Art.  3. 

2  Id.,  Art.  2. 

3  Id., 

Art.  4. 

*  Id.,  Art.  6. 

5  Id.,  Art.  7. 

«Id., 

Art.  8. 

7  Id.,  Art.  9. 

8  Id.,  Art.  10. 

nd., 

Art.  11. 

"  Id.,  Art.  12. 

"  Id.,  Arts.  13,  14. 

12  Id. 

,  Art.  15. 

J3  Id.,  Art.  16. 

"  Id.,  Art.  17. 

"Id. 

,  Art.  20. 

"  Id.,  Art.  22. 

"  Id.,  Art.  24. 
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19  Id.,  Art.  28. 

20  Id.,  Art.  27. 

21  Id. 
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23  Id.,  Art.  52. 
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^  Id.,  Art.  78. 
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Executive  Department 

Executive  power  is  vested  in  the  President,  chosen  by  direct  universal 
suffrage.^  The  term  is  for  six  years  and  none  who  has  acted  as 
President  may  ever  "in  any  event  or  for  whatsoever  reason,  again  occupy 
this  post."  2 

Judicial  Department 

Judicial  power  is  vested  in  the  Supreme  Court  and  circuit  and  district 
courts.^  Members  of  the  Supreme  Court  are  nominated  by  the  President 
of  the  Republic  and  approved  by  the  Senate.'*  They  may  be  removed  for 
malfeasance.^  The  federal  courts  take  cognizance  of  controversies  arising 
out  of  laws  or  acts  violating  personal  guarantees  ®  and  the  Supreme  Court 
has  exclusive  jurisdiction  in  all  controversies  between  states  and  "between 
the  powers  of  government  of  any  state  as  to  the  constitutionality  of  their 
acts."  ^ 

Area,  Population,  Language 

Mexico  has  an  area  of  763,944  square  miles  and  an  estimated  population 
of  about  20,000,000.     Spanish  is  the  prevailing  language. 

1  Const,  of  1917,  Arts.  80,  81.  "  Id.,  Art.  83.  ^  Id.,  Art.  94. 

4  Id.,  Art.  96.  6  Id.,  Arts.  94,  111.  « Id.,  Art.  103. 

'  Id.,  Art.  105. 
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POLITICAL  CONSTITUTION 

of  the 

UNITED  STATES  OF  MEXICO ' 

January  31,  1917 

TITLE  I 
Chapter  I 

INDIVIDUAL  GUARANTEES 

Art.  1.  Every  person  in  the  United  States  of  Mexico  shall  enjoy  the 
guarantees  granted  by  this  Constitution,  which  cannot  be  restricted  or 
suspended  except  in  such  cases  and  under  such  conditions  as  are  herein 
provided. 

Art.  2.  Slavery  is  forbidden  in  the  United  States  of  Mexico.  Slaves 
who  enter  national  territory  from  abroad  shall,  by  this  act  alone,  recover 
their  freedom  and  enjoy  the  protection  afforded  by  the  laws. 

Art.  3.^  The  education  imparted  by  the  State — federation,  states, 
municipalities — shall  be  designed  to  develop  harmoniously  all  the  facul- 
ties of  the  human  being  and  shall  encourage  in  him  at  the  same  time  love 
for  the  Country  and  the  consciousness  of  international  solidarity,  in 
independence  and  justice. 

(I)  Freedom  of  religious  belief  being  guaranteed  by  Article  24,  the  standard 
which  shall  guide  the  said  education  shall  be  maintained  entirely  apart  from 
any  religious  doctrine  and,  based  on  the  results  of  scientific  progress,  shall 
strive  against  ignorance  and  its  effects,  slavery,  fanaticism  and  prejudice. 
Moreover: 

(a)  It  shall  be  democratic,  considering  democracy  not  only  as  a  legal 
structure  and  a  political  regimen,  but  as  a  system  of  life  founded  on  the 
constant  economic,  social  and  cultural  improvement  of  the  people; 

(b)  It  shall  be  national  in  so  far  as — without  hostility  or  exclusiveness 
— it  shall  achieve  the  understanding  of  our  problems,  the  utilization  of 
our  resources,  the  defense  of  our  political  independence,  the  assurance  of 
our  economic  independence  and  the  continuity  and  augmentation  of 
our  culture;  and 

(c)  It  shall  contribute  to  better  human  relationships,  not  only  by  the 
elements  which  it  contributes  toward  strengthening  and  at  the  same 
time  inculcating,  together  with  respect  for  th6  dignity  of  the  person  and 
the  integrity  of  the  family,  the  conviction  of  the  general  interest  of 
society,  but  also  by  the  care  which  it  devotes  to  the  ideals  of  fraternity 
and  equality  of  rights  of  all  men,  avoiding  privileges  of  race,  sect,  group, 
sex  or  person. 

(II)  Private  persons  may  engage  in  education  of  all  kinds  and  grades.  But 
as  regards  primary,  secondary  and  normal  education  (and  that  of  any  kind  or 

*  Translation  of  Constitution  as  amended  to  end  of  1934  supplied  by  Asociaci6n  de 
Empresas  Industriales  y  Comerciales,  S.  C.  L„  Subsequent  amendments  translated 
from  the  official  edition  of  the  Chamber  of  Deputies,  1943,  and  from  the  Diario  Oficial. 

*  As  amended  by  decree  published  in  Diario  Oficial  Dec.  30,  1946. 
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grade  designed  for  laborers  and  field  workers)  they  must  obtain  previously,  in 
every  case,  the  express  authorization  of  the  public  power.  The  said  authoriza- 
tion may  be  refused  or  revoked  by  decisions  against  which  there  shall  be  no 
judicial  proceedings  or  recourse; 

(III)  Private  institutions  devoted  to  education  of  the  kinds  and  grades 
specified  in  the  preceding  section  must  be  without  exception  in  conformity  with 
the  provisions  of  sections  I  and  II  of  the  first  paragraph  of  this  article  and  must 
also  be  in  harmony  with  the  official  plans  and  programs ; 

(IV)  Religious  corporations,  ministers  of  religion,  stock  companies  which 
exclusively  or  predominantly  engage  in  educational  activities  and  associations 
or  companies  devoted  to  propagation  of  any  religious  creed  shall  not  in  any 
way  participate  in  institutions  giving  primary,  secondary  and  normal  educa- 
tion and  education  for  laborers  or  field  workers; 

(V)  The  State  may  in  its  discretion  withdraw  at  any  time  the  recognition 
of  official  validity  of  studies  conducted  in  private  institutions ; 

(\T)  Primary  education  shall  be  compulsory; 

(VII)  All  education  given  by  the  State  shall  be  free; 

(VIII)  The  Congress  of  the  Union,  with  a  view  to  unifying  and  coordinating 
education  throughout  the  Republic,  shall  issue  the  necessary  laws  for  dividing 
the  social  function  of  education  among  the  federation,  the  states  and  the 
municipalities,  for  fixing  the  appropriate  economic  allocations  for  tliis  public 
service  and  for  establishing  the  penalties  applicable  to  officials  who  do  not 
comply  or  cause  others  to  comply  with  the  pertinent  provisions,  as  well  as  the 
penalties  applicable  to  all  those  who  infringe  such  provisions. 

Art.  4.  No  person  can  be  prevented  from  engaging  in  the  profession, 
industrial  or  commercial  pursuit,  or  occupation  of  his  choice,  provided  it 
be  lawful.  The  exercise  of  this  liberty  shall  only  be  forbidden  by  judicial 
order  when  the  rights  of  third  parties  are  infringed,  or  by  administrative 
order,  issued  in  the  manner  provided  by  law,  when  the  rights  of  society  are 
violated.  No  one  may  be  deprived  of  the  fruits  of  his  labor  except  by 
judicial  decision. 

The  law  shall  determine  in  each  state  the  professions  which  may  only  be 
exercised  with  a  degree,  and  set  forth  the  requirements  for  obtaining  it 
and  the  authorities  empowered  to  issue  it. 

Art.  5.^  No  one  can  be  compelled  to  render  personal  services  without 
due  remuneration  and  without  his  full  consent,  excepting  labor  imposed 
as  a  penalty  by  the  judiciary,  which  shall  be  governed  by  the  provisions  of 
clauses  I  and  II  of  Article  123. 

Only  the  following  public  services  shall  be  obligatory,  subject  to  the 
conditions  set  forth  in  the  respective  laws:  Military  service  and  jury  serv- 
ice as  well  as  the  discharge  of  the  office  of  municipal  counselor  and  offices 
of  direct  or  indirect  popular  election.  Duties  in  relation  to  elections  and 
the  census  shall  be  compulsory  and  unpaid.  Professional  services  of  a 
social  character  shall  be  compulsory  and  paid  according  to  the  provisions 
of  law  and  with  the  exceptions  fixed  thereby. 

The  State  cannot  permit  the  execution  of  any  contract,  convenant,  or 
agreement  having  for  its  object  the  restriction,  loss,  or  irrevocable  sacri- 
fice of  the  liberty  of  man,  whether  on  account  of  work,  education,  or 
refigious  vows.  The  law,  therefore,  does  not  permit  the  establishment  of 
monastic  orders,  whatever  be  their  denomination  or  purpose. 

Likewise  no  person  can  legally  agree  to  his  own  proscription  or  e.xile, 
or  to  the  temporary  or  permanent  renunciation  of  the  exercise  of  a  given 
profession  or  industrial  or  commercial  pursuit. 

^  As  amended  by  decree  published  in  Diario  Oficial  Nov.  17,  19-12. 
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A  labor  contract  shall  only  be  binding  to  render  the  services  agreed  on 
for  the  time  set  by  law  and  may  never  exceed  one  year  to  the  detriment  of 
the  worker,  and  in  no  case  may  it  embrace  the  waiver,  loss,  or  restriction 
of  any  civil  or  political  right. 

Non-compliance  with  such  contract  by  the  worker  shall  only  render 
him  civilly  liable  for  damages,  but  in  no  case  shall  it  imply  coercion 
against  his  person. 

Art.  6.  The  expression  of  ideas  shall  not  be  subject  to  any  judicial  or 
administrative  investigations,  unless  it  offend  good  morals,  impair  the 
rights  of  third  parties,  incite  to  crime,  or  cause  a  breach  of  the  peace. 

Art.  7.  Freedom  of  writing  and  publishing  writings  on  any  subject  is 
inviolable.  No  law  nor  authority  may  establish  censorship,  require 
bond  from  authors  or  printers,  or  restrict  the  liberty  of  printing,  which 
shall  only  be  limited  by  the  respect  due  to  private  life,  morals,  and  public 
peace.  Under  no  circumstances  may  a  printing  press  be  sequestrated  as 
the  instrument  of  the  offense. 

The  organic  laws  shall  contain  whatever  provisions  may  be  necessary  to 
prevent  the  imprisonment  of  the  vendors,  newsboys,  workmen,  and  other 
employees  of  the  establishment  publishing  the  work  denounced,  under 
pretext  of  a  denunciation  of  offenses  of  the  press,  unless  their  guilt  be 
previously  established. 

Art.  8.  Public  officials  and  employees  shall  respect  the  exercise  of  the 
right  of  petition,  provided  it  be  made  in  writing  and  in  a  peaceful  and 
respectful  manner;  but  this  right  may  only  be  exercised  in  political  mat- 
ters by  citizens  of  the  Republic. 

Every  petition  shall  be  replied  to  in  writing  by  the  official  to  whom  it  is 
addressed,  and  said  official  is  bound  to  inform  the  petitioner  of  the  de- 
cision taken  within  a  brief  period. 

Art.  9.  The  right  to  assemble  or  associate  peaceably  for  any  lawful 
purpose  cannot  be  restricted ;  but  only  citizens  of  the  Republic  may  do  so 
to  take  part  in  the  political  affairs  of  the  country.  No  armed  deliberative 
meeting  is  authorized. 

No  meeting  or  assembly  shall  be  deemed  unlawful  which  has  for  its 
object  the  petitioning  of  any  authority  or  the  presentation  of  a  pro- 
test against  any  act,  nor  may  it  be  dissolved,  unless  insults  be  prof- 
fered against  said  authority  or  violence  is  resorted  to,  or  threats  are 
used  to  intimidate  or  compel  said  authority  to  render  a  favorable  deci- 
sion. 

Art.  10.  The  inhabitants  of  the  United  States  of  Mexico  are  entitled 
to  have  arms  of  any  kind  in  their  possession  for  their  protection  and 
legitimate  defense,  except  such  as  are  expressly  forbidden  by  law,  or 
which  the  nation  may  reserve  for  the  exclusive  use  of  the  army,  navy,  or 
national  guard;  but  they  may  not  carry  arms  within  inhabited  places 
without  complying  with  police  regulations. 

Art.  11.  Everyone  has  the  right  to  enter  and  leave  the  Republic,  to 
travel  through  its  territory  and  change  his  residence  without  necessity  of 
a  letter  of  security,  passport,  safe-conduct  or  any  other  similar  require- 
ment. The  exercise  of  this  right  shall  be  subordinated  to  the  powers  of 
the  judiciary,  in  cases  of  civil  or  criminal  liability,  and  to  those  of  the  ad- 
ministrative authorities  in  so  far  as  concerns  the  limitations  imposed  by 
the  laws  regarding  emigration,  immigration  and  public  health  of  the  coun- 
try, or  in  regard  to  undesirable  aliens  resident  in  the  country. 
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Art.  12.  No  titles  of  nobility,  or  prerogatives,  or  hereditary  honors 
shall  be  granted  in  the  United  States  of  Mexico,  nor  shall  any  effect  be 
given  to  those  granted  by  other  countries. 

Art.  13.  No  one  may  be  tried  by  private  laws  or  special  tribunals.  No 
person  or  corporation  shall  have  privileges  or  enjoy  emoluments  other 
than  those  given  in  compensation  for  public  services  and  which  are  set  by 
law.  Military  jurisdiction  shall  be  recognized  for  the  trial  of  crimes 
against  and  non-observances  of  military  discipline,  but  the  military 
tribunals  shall  in  no  case  have  jurisdiction  over  persons  who  do  not  belong 
to  the  army.  Whenever  a  civilian  is  implicated  in  a  military  crime  or 
non-observance,  the  respective  civil  authority  shall  deal  with  the  case. 

Art,  14.  No  law  shall  be  given  retroactive  effect  to  the  detriment  of 
any  person  whatsoever. 

No  person  shall  be  deprived  of  life,  liberty,  property,  possessions,  or 
rights  without  a  trial  by  a  duly  created  court  in  which  the  essential  ele- 
ments of  procedure  are  observed  and  in  accordance  with  laws  issued  prior 
to  the  act. 

In  criminal  cases  no  penalty  shall  be  imposed  by  mere  analogy  or  by  a 
priori  evidence.  The  penalty  must  be  decreed  in  a  law  in  every  respect 
applicable  to  the  crime  in  question. 

In  civil  suits  the  final  sentence  shall  be  according  to  the  letter  or  the 
juridical  interpretation  of  the  law;  in  the  absence  of  the  latter  it  shall  be 
based  on  the  general  principles  of  law. 

Art.  15.  No  treaty  shall  be  authorized  for  the  extradition  of  political 
offenders  or  of  offenders  of  the  common  order  who  have  been  slaves  in  the 
country  where  the  offense  was  committed.  Nor  shall  any  agreement  or 
treaty  be  entered  into  which  restricts  or  modifies  the  guarantees  and 
rights  which  this  Constitution  grants  to  the  individual  and  to  the 
citizen. 

Art.  16.  No  one  shall  be  molested  in  his  person,  family,  domicile, 
papers,  or  possessions  except  by  virtue  of  a  written  order  of  the  com- 
petent authority  stating  the  legal  grounds  and  justification  for  the  ac- 
tion taken.  No  order  of  arrest  or  detention  shall  be  issued  against  any 
person  other  than  by  the  competent  judicial  authority,  and  unless  same  is 
preceded  by  a  charge,  accusation,  or  complaint  for  a  specific  offense  pun- 
ishable by  imprisonment,  supported  by  an  affidavit  of  a  credible  party 
or  by  such  other  evidence  as  would  point  to  the  probable  guilt  of  the 
accused ;  in  cases  of  in  flagrante  delicto,  any  person  may  arrest  the  offender 
and  his  accomplices,  turning  them  over  without  delay  to  the  nearest  au- 
thorities. Only  in  urgent  cases  instituted  by  the  public  attorney  with- 
out previous  complaint  or  indictment  and  when  there  is  no  judicial  au- 
thority available  may  the  administrative  authorities,  on  their  strictest 
accountability,  order  the  detention  of  the  accused,  turning  him  over 
immediately  to  the  judicial  authorities.  Every  search  warrant,  which 
can  only  be  issued  by  the  judicial  authority  and  which  must  be  in  writing, 
shall  specify  the  place  to  be  searched,  the  person  or  persons  to  be  arrested, 
and  the  objects  sought,  the  proceedings  to  be  limited  thereto;  at  the  con- 
clusion of  which  a  detailed  statement  shall  be  drawn  up  in  the  presence  of 
two  witnesses  proposed  by  the  occupant  of  the  place  searched,  or  by  the 
official  making  the  search  in  his  absence  or  should  he  refuse  to  do  so. 

Administrative  officials  may  enter  private  houses  for  the  sole  purpose  of 
determining  if  the  sanitary  and  police  regulations  have  been  complied 
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with;  and  demand  to  be  shown  the  books  and  documents  required  to 
prove  compliance  with  fiscal  rulings,  in  which  latter  cases  they  must  abide 
by  the  provisions  of  the  respective  laws  and  be  subject  to  the  formalities 
prescribed  for  cases  of  search. 

Art.  17.  No  one  may  be  imprisoned  for  debts  of  a  purely  civil  nature. 
No  one  may  take  the  law  into  his  own  hands,  or  resort  to  violence  in  the 
enforcement  of  his  rights.  The  courts  shall  be  open  for  the  administration 
of  justice  at  such  times  and  under  such  conditions  as  the  law  may  estab- 
lish; their  services  shall  be  gratuitous  and  all  judicial  costs  are,  accord- 
ingly, prohibited. 

Art.  18.  Detention  shall  be  exercised  only  for  offenses  meriting  cor- 
poral punishment.  The  place  of  detention  shall  be  other  than  and  com- 
pletely separate  from  that  set  apart  for  the  serving  of  sentences. 

The  federal  and  state  governments  shall  organize  the  penal  system 
within  their  respective  territories — penal  colonies  or  prisons — on  the 
basis  of  labor  as  a  means  of  regeneration. 

Art.  19.  No  detention  shall  exceed  three  days  without  a  formal  order 
of  commitment,  which  shall  state  the  offense  with  which  the  accused  is 
charged;  the  substance  thereof;  the  place,  time  and  circumstances  of  its 
commission;  and  the  facts  brought  to  light  in  the  preliminary  examina- 
tion. These  facts  must  be  sufficient  to  establish  the  corpus  delicti  and  the 
probable  guilt  of  the  accused.  All  authorities  who  order  a  detention  or 
consent  thereto,  as  well  as  all  agents,  subordinates,  wardens,  or  jailers 
who  execute  it,  shall  be  liable  for  any  breach  of  this  provision. 

The  trial  shall  take  place  only  for  the  offense  or  offenses  set  forth  in  the 
formal  order  of  commitment.  Should  it  develop,  during  the  course  of  the 
proceedings,  that  another  offense,  different  from  that  charged,  has  been 
committed,  a  separate  accusation  must  be  brought.  This,  however,  shall 
not  prevent  the  joinder  of  both  proceedings,  if  deemed  advisable. 

Any  ill-treatment  during  arrest  or  confinement;  any  molesting  without 
legal  justification;  any  exaction  or  contribution  levied  in  prison  are  abuses 
which  shall  be  corrected  by  law  and  repressed  by  the  authorities. 

Art.  20.  In  every  criminal  trial  the  accused  shall  enjoy  the  following 
guarantees : 

(I)  He  shall  be  freed  on  demand  and  on  furnishing  bail  which  shall  be  fixed 
by  the  judge,  according  to  his  status  and  the  gravity  of  the  offense  with  which 
he  is  charged,  provided,  however,  that  such  offense  is  not  punishable  with 
more  than  five  years'  imprisonment.  No  requisites  shall  be  necessary  other 
than  placing  the  stipulated  sum  at  the  disposal  of  the  proper  authorities  or 
giving  adequate  security  or  personal  bond  for  acceptance  of  which  the  judge 
is  responsible. 

The  security  or  bond  shall  be  not  more  than  1250,000  except  for  offenses 
by  which  the  offender  profits  or  the  victim  suffers  financially;  for  such  offenses 
the  security  shall  be  at  least  three  times  the  amount  of  the  profit  obtained 
or  the  damage  suffered.* 

(II)  He  may  not  be  forced  to  be  a  witness  against  himself;  wherefore  denial 
of  access  or  other  means  tending  to  this  end  is  strictly  prohibited. 

(III)  He  shall  be  pubficly  notified  within  forty-eight  hours  after  being 
turned  over  to  the  judicial  authorities  of  the  name  of  his  accuser  and  the 
nature  of  and  cause  for  the  accusation,  so  that  he  may  be  famifiar  with  the 
offense  with  which  he  is  charged,  and  reply  thereto  and  make  a  preUminary 
statement. 

*  As  amended  November  22,  1948. 
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(IV)  He  shall  be  confronted  with  the  witnesses  against  him,  who  shall 
testify  in  his  presence  if  they  are  to  be  found  in  the  place  where  the  trial  is 
held,  so  that  he  may  cross-examine  them  in  his  defense. 

(V)  All  witnesses  and  other  evidence  which  he  may  offer  shall  be  heard  in 
his  defense,  for  which  he  shall  be  given  the  time  which  the  law  deems  necessary 
for  the  purpose;  he  shall  furthermore  be  assisted  in  securing  the  presence  of 
the  persons  whose  testimony  he  may  request,  provided  they  are  to  be  found  at 
the  place  where  the  trial  is  held. 

(VI)  He  shall  be  entitled  to  a  public  trial  by  a  judge  or  jury  of  citizens  who 
can  read  and  write  and  are  also  residents  of  the  place  and  district  where  the 
offense  was  committed,  provided  the  penalty  for  such  offense  exceed  one 
year's  imprisonment.  The  accused  shall  always  be  entitled  to  a  trial  by  jury 
for  all  offenses  committed  by  means  of  the  press  against  the  public  peace  or 
against  the  domestic  or  foreign  safety  of  the  nation. 

(VII)  He  shall  be  furnished  with  all  information  on  record  which  he  may 
request  for  his  defense. 

(VIII)  He  shall  be  tried  within  four  months,  if  charged  with  an  offense 
whose  maximum  penalty  does  not  exceed  two  years'  imprisonment;  and 
within  one  year,  if  the  maximum  penalty  be  greater. 

(IX)  He  shall  be  heard  in  his  own  defense,  either  personally  or  by  counsel, 
or  by  both,  as  he  may  desire.  Should  he  have  no  one  to  defend  him,  a  list  of 
official  counsel  shall  be  submitted  to  him,  in  order  that  he  may  choose  one  or 
more  to  act  in  his  defense.  If  the  accused  does  not  wish  to  name  any  counsel 
for  his  defense,  after  being  called  upon  to  so  do  at  the  time  of  his  preliminary 
examination,  the  court  shall  appoint  his  counsel  for  the  defense.  The 
accused  may  name  his  counsel  immediately  upon  arrest,  and  shall  be  entitled 
to  have  him  present  at  every  stage  of  the  trial;  but  he  shall  be  obliged  to  make 
him  appear  as  often  as  required  by  the  court. 

(X)  In  no  event  may  imprisonment  or  detention  be  extended  through 
failure  to  pay  counsel  fees  or  for  any  other  monetary  obligation,  on  account 
of  civil  liability,  or  for  other  similar  cause. 

Nor  shall  detention  be  extended  beyond  the  time  set  by  law  as  maximum 
for  the  offense  charged. 

The  period  of  detention  shall  be  reckoned  as  a  part  of  the  term  of  imprison- 
ment imposed  by  sentence. 

Art.  21.  The  imposition  of  all  penalties  is  an  exclusive  attribute  of 
the  judiciary.  The  prosecution  of  offenses  pertains  to  the  public  prosecu- 
tor and  to  the  judicial  police,  who  shall  be  under  the  immediate  command 
and  authority  of  the  public  prosecutor.  The  punishment  of  violations  of 
municipal  and  police  regulations  pertains  to  the  administrative  authori- 
ties, which  punishment  shall  consist  solely  of  imprisonment  for  a  period  not 
exceeding  thirty-six  hours  or  of  a  fine.  Should  the  offender  fail  to  pay  the 
fine,  it  shall  be  substituted  for  a  corresponding  period  of  detention,  which 
in  no  case  may  exceed  fifteen  days. 

If  the  offender  be  a  day  laborer  or  a  workman,  his  punishment  cannot 
consist  of  a  fine  exceeding  the  amount  of  his  daily  or  weekly  wage, 
respectively. 

Art.  22.  Punishments  by  mutilation  and  infamy,  branding,  flogging, 
beating  with  sticks,  torture  of  an}'  kind,  excessive  fines,  confiscation  of 
property  and  any  other  unusual  or  overwhelming  penalties  are  pro- 
hibited. 

Attachment  proceedings  covering  the  whole  or  part  of  the  property  of  a 
person  made  under  judicial  authority  to  cover  payment  of  civil  liability 
arising  out  of  the  commission  of  an  offense  or  to  meet  taxes  or  fines  shall 
not  be  deemed  a  confiscation  of  property. 
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Capital  punishment  for  political  offenses  is  likewise  forbidden;  as  re- 
gards other  offenses,  it  can  only  be  imposed  for  high  treason  committed 
during  a  foreign  war,  parricide,  murder  with  malice  aforethought,  arson, 
abduction,  highway  robbery,  piracy,  and  grave  military  offenses. 

Art.  23.  No  criminal  case  shall  have  more  than  three  instances.  No 
person,  whether  acquitted  or  convicted,  can  be  tried  again  for  the  same 
offense.     The  practice  of  discharging  in  one  instance  is  abolished. 

Art.  24.  Everyone  is  free  to  embrace  the  religion  of  his  choice  and  to 
practice  all  ceremonies,  devotions,  or  observances  of  his  respective  creed, 
either  in  places  of  public  worship  or  at  home,  provided  they  do  not  con- 
stitute an  offense  punishable  by  law. 

Every  religious  act  of  public  worship  must  be  performed  strictly  inside 
places  of  public  worship,  which  shall  at  all  times  be  under  governmental 
supervision. 

Art.  25.  Sealed  correspondence  sent  through  the  post  shall  be  exempt 
from  search  and  its  violation  shall  be  punishable  by  law. 

Art.  26.  No  member  of  the  army  shall  in  time  of  peace  be  quartered  in 
private  dwellings  without  the  consent  of  the  owner,  nor  may  he  impose 
any  obligation  whatsoever.  In  time  of  war  the  military  may  demand 
lodging,  equipment,  provisions,  and  other  assistance,  in  the  manner  laid 
down  in  the  respective  martial  law. 

Art.  27.  The  ownership  of  the  lands  and  waters  comprised  within  the 
boundaries  of  the  national  territory  is  vested  originally  in  the  nation, 
which  has  had,  and  has,  the  right  to  transmit  title  thereof  to  private  per- 
sons, thereby  constituting  private  property. 

Private  property  shall  not  be  expropriated  except  for  reasons  of  public 
utility  and  subject  to  payment  of  indemnity. 

The  nation  shall  at  all  times  have  the  right  to  impose  on  private  prop- 
erty such  limitations  as  the  public  interest  may  demand,  as  well  as  the 
right  to  regulate  the  utilization  of  natural  resources  which  are  susceptible 
of  appropriation,  in  order  to  conserve  them  and  to  insure  a  more  equitable 
distribution  of  public  wealth.  With  this  end  in  view,  the  necessary  meas- 
ures shall  be  taken  to  divide  up  large  landed  estates;  to  develop  small 
landed  holdings  in  operation;  to  create  new  agricultural  communities 
with  the  indispensable  lands  and  waters;  to  encourage  agriculture  in 
general  and  to  prevent  the  destruction  of  natural  resources,  and  to  protect 
property  from  damage  to  the  detriment  of  society.  Centers  of  population 
which  at  present  either  have  no  lands  or  water  or  which  do  not  possess 
them  in  sufficient  quantities  for  the  needs  of  their  inhabitants,  shall  be 
entitled  to  grants  thereof,  which  shall  be  taken  from  adjacent  properties, 
the  rights  of  small  landed  holdings  in  operation  being  respected  at  all  times. 

In  the  nation  is  vested  the  direct  ownership  of  all  minerals  or  substances 
which,  in  veins,  ledges,  masses,  or  ore-pockets,  form  deposits  of  a  nature 
distinct  from  that  of  the  earth  itself,  such  as  the  minerals  from  which 
industrial  metals  and  metaloids  are  extracted ;  deposits  of  precious  stones, 
rock-salt  and  the  deposits  of  salt  formed  by  sea  water;  products  derived 
from  the  decomposition  of  rocks,  when  subterranean  works  are  required 
for  their  extraction;  mineral  or  organic  deposits  of  materials  susceptible 
of  utilization  as  fertilizers;  solid  mineral  fuel;  petroleum,  and  all  solid, 
liquid,  or  gaseous  hydro-carbons. 

In  the  nation  is  likewise  vested  the  ownership  of  the  waters  of  territorial 
seas,  within  the  limits  fixed  by  international  law;  those  of  lagoons  and 
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estuaries  along  the  sea-coasts;  those  of  interior  lakes  of  natural  formation 
which  are  directly  connected  with  streams  having  a  constant  flow;  those 
of  the  main  rivers  and  tributaries  from  their  source  to  their  mouth, 
whether  they  flow  into  the  sea  or  cross  two  or  more  states;  those  of  in- 
termittent streams  whose  principal  tributary  crosses  two  or  more  states; 
the  waters  of  rivers,  streams,  or  ravines  which  form  national  or  state 
boundary  lines;  waters  extracted  from  mines;  and  the  beds  and  banks  of 
the  foregoing  lakes  and  streams  to  the  extent  fixed  by  law.  Any  other 
stream  of  water  not  comprised  within  the  foregoing  enumeration  shall  be 
deemed  as  an  integral  part  of  the  private  property  through  which  it  flows; 
but  the  utilization  of  the  waters,  if  the  stream  flows  from  one  property  to 
another,  shall  be  considered  of  public  welfare,  and  shall  be  subject  to  the 
laws  that  may  be  passed  by  the  states. 

In  the  cases  to  which  the  two  preceding  paragraphs  refer,  the  ownership 
of  the  nation  shall  be  inalienable  and  imprescriptible;  and  concessions  shall 
only  be  granted  by  the  federal  government  to  private  individuals  or  civil 
or  commercial  corporations  organized  in  accordance  with  Mexican  laws, 
on  condition  that  regular  works  are  established  for  the  utilization  of 
said  resources  and  that  all  requisites  set  forth  in  the  laws  are  complied 
with.  Concessions  for  petroleum  and  solid,  liquid  or  gaseous  hydrocar- 
bons shall  not  be  issued,  and  the  respective  regulatory  law  shall  determine 
the  manner  in  which  the  nation  shall  bring  about  the  development  of 
those  products.^ 

Legal  capacity  to  acquire  ownership  of  lands  and  waters  of  the  nation 
shall  be  governed  by  the  following  provisions: 

(I)  Only  Mexicans  by  birth  or  naturalization  and  Mexican  corporations 
have  the  right  to  acquire  ownership  of  lands,  waters,  and  their  appurtenances, 
or  to  obtain  concessions  for  working  mines  or  for  the  utilization  of  waters  or 
mineral  fuel  in  the  Republic  of  Mexico.  The  nation  may  grant  the  same  right 
to  aliens,  provided  they  agree  before  the  ministiy  of  foreign  relations  to 
consider  themselves  as  Mexicans  in  respect  to  such  property,  and  bind 
themselves  not  to  invoke  the  protection  of  their  governments  in  matters 
relating  thereto;  under  penalty,  in  case  of  non-compliance,  of  forfeiture  to  the 
nation  of  property  so  acquired. 

Under  no  circumstances  may  foreigners  acquire  direct  ownership  of  lands 
and  waters  within  a  zone  of  one  hundred  kilometers  along  the  frontiers  and  of 
fifty  kilometers  inland  from  the  seacoast. 

The  State,  in  furtherance  of  its  internal  public  interests  and  in  accordance 
with  the  principles  of  reciprocity,  may  in  the  discretion  of  the  Ministry  of 
Relations  authorize  Foreign  States  to  acquire,  at  the  permanent  sites  of  the 
Federal  Powers,  private  ownership  of  real  property  necessary  for  the  direct 
service  of  their  Embassies  or  Legations.'' 

(II)  The  religious  institutions  known  as  churches,  irrespective  of  creed, 
■~-     may  in  no  case  acquire,  hold,  or  administer  real  property  or  hold  mortgages 

thereon;  property  so  held  at  present,  either  directly  or  through  third  parties, 
shall  revert  to  the  nation,  any  person  whatsoever  being  authorized  to  denounce 
property  so  held.  Strong  presumptive  proof  shall  suffice  to  declare  the  de- 
nunciation well-founded.  Places  of  public  worship  are  the  property  of  the 
nation,  as  represented  by  the  federal  government,  which  shall  determine 
which  of  them  may  continue  to  be  devoted  to  their  present  purposes.  Bish- 
oprics, rectories,  seminaries,  orphan  asylums,  and  schools  belonging  to  religious 
orders,  convents  and  any  other  buildings  built  or  intended  for  the  administra- 

1  Last  sentence  of  this  paragraph  added  Nov.  9,  1940. 

2  Last  paragraph  added  Nov.  22,  1948. 
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tion,  propagation,  or  teaching  of  any  religious  creed  shall  at  once  become,  by- 
inherent  right,  the  property  of  the  nation,  to  be  used  exclusively  for  the 
pubhc  services  of  the  federal  or  state  governments,  within  their  respective 
jurisdictions.  All  places  of  public  worship  hereafter  erected  shall  be  the 
property  of  the  nation. 

(III)  Pubhc  or  private  charitable  institutions  for  the  rendering  of  assistance 
to  the  needy,  for  scientific  research,  or  for  the  diffusion  of  knowledge,  mutual 
aid  societies,  or  organizations  formed  for  any  other  lawful  purpose  may  not 
acquire  more  real  property  than  that  actually  required  for  their  purpose 
and  immediately  or  directly  intended  therefor;  but  they  may  acquire,  hold, 
or  administer  mortgages  on  real  property  provided  the  term  of  same  does  not 
exceed  ten  years.  Under  no  circumstances  may  such  institutions  be  under 
the  patronage,  direction,  administration,  charge,  or  supervision  of  religious 
orders  or  institutions,  or  of  ministers  of  any  religious  creed  or  of  their  fol- 
lowers, even  though  the  former  or  the  latter  may  not  be  in  active  service. 

(IV)  Commercial  stock  companies  may  not  acquire,  hold,  or  manage  rural 
properties.  Companies  of  this  nature  which  may  be  organized  to  work  fac- 
tories or  to  engage  in  mining  or  in  the  petroleum  industry  or  for  any  other 
purpose  except  agriculture  may  acquire,  hold,  or  manage  lands,  but  only  in 
the  area  strictly  necessary  for  their  buildings  or  services.  This  area  shall  be 
fixed  in  each  particular  case  by  the  executive  of  the  union  or  of  the  respective 
state. 

(V)  Banks,  duly  authorized  to  operate  in  accordance  with  the  laws  govern- 
ing credit  institutions  may  hold  mortgages  on  urban  and  rural  property  as  set 
forth  in  said  laws,  but  they  may  not  own  or  manage  more  real  property  than 
that  actually  necessary  for  their  direct  purpose. 

(VI)  With  the  exception  of  the  corporations  referred  to  in  clauses  III,  IV, 
and  V  hereof,  and  the  centers  of  population  which  by  right  and  de  facto  are 
in  possession  of  communal  holdings,  have  received  grants  or  restitutions,  or 
have  been  organized  as  centers  of  agricultural  population,  no  other  civil 
corporation  may  hold  or  manage  real  property  or  hold  mortgages  thereon, 
with  the  sole  exception  of  the  buildings  intended  immediately  and  directly  for 
the  purposes  of  the  institution.  The  states,  federal  district,  and  territories, 
and  all  the  municipahties  shall  enjoy  full  capacity  to  acquire  and  hold  all  the 
real  property  required  to  render  pubUc  services. 

The  federal  and  state  laws  shall  determine,  within  their  respective  jurisdic- 
tions, those  cases  in  which  the  occupation  of  private  property  shall  be  con- 
sidered of  public  welfare;  and,  in  accordance  with  said  laws,  the  administrative 
authorities  shall  make  the  respective  declaration.  The  amount  fixed  as 
indemnity  for  the  expropriated  property  shall  be  based  on  the  value  recorded 
in  the  cadastral  or  tax  offices  for  purposes  of  taxation,  whether  this  value  be 
that  declared  by  the  owner  or  tacitly  accepted  by  him  due  to  taxes  having 
been  paid  on  such  a  basis.  The  only  point  which  shall  be  subject  to  the  deci- 
sion of  experts  and  judicial  proceedings  shall  be  the  increased  value  of  the 
private  property  due  to  improvements  made  since  the  last  fiscal  appraisal  or 
its  depreciation  since  that  date.  The  same  procedure  shall  be  observed  in  the 
case  of  objects  whose  value  is  not  recorded  in  the  tax  offices. 

The  exercising  of  actions  pertaining  to  the  nation  under  the  provisions  of 
this  article  shall  be  made  effective  by  judicial  procedure ;^  but  during  the 
proceedings,  and  by  order  of  the  proper  courts,  issued  within  a  maximum  of 
one  month,  the  administrative  authorities  shall  proceed  without  delay  to 
occupy,  manage,  auction,  or  sell  the  lands  and  waters  in  question  and  all 
their  appurtenances,  and  in  no  case  may  the  acts  of  said  authorities  be  set 
aside  until  a  final  decision  is  handed  down. 

(VII)  1  The  centers  of  population  which,  de  facto  or  by  right,  are  subject  to 
communal  regime  shall  have  legal  capacity  to  enjoy  common  possession  of  the 

^  Amended  by  decree  dated  November  24,  1937  and  published  in  Diario  Oficial  of  De- 
cember 6,  1937. 
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lands,  forests,  and  waters  belonging  to  them  or  which  have  been  or  may  be 
restored  to  them. 

All  questions  in  regard  to  boundaries  of  communal  lands,  irrespective  of  the 
origin  thereof,  now  pending  or  which  may  arise  hereafter  between  two  or 
more  centers  of  population  are  of  federal  jurisdiction.  The  federal  execu- 
tive shall  take  cognizance  of  such  controversies  and  propose  a  solution  to  the 
interested  parties.  Should  the  latter  agree  thereto,  this  proposition  shall 
take  full  effect  as  a  final  decision  and  shall  be  irrevocable;  should  they  not  be 
in  conformity,  the  party  or  parties  may  enter  proceedings  before  the  Supreme 
Court  of  Justice  of  the  Nation,  without  prejudice  to  immediate  enforcement 
of  the  Presidential  proposition. 

The  law  shall  specify  the  brief  procedure  to  which  the  handling  of  such 
controversies  shall  conform. 

(VIII)  The  following  are  declared  null  and  void : 

(a)  All  transfers  of  the  lands,  waters,  and  forests  of  villages,  farms, 
groups  or  communities  made  by  mayors  ["jefes  politicos"],  state  gov- 
ernors, or  other  local  authorities  in  violation  of  the  law  of  June  25, 
1856,  and  other  relative  laws  and  ruUngs. 

(b)  All  concessions  granted  covering  lands,  waters,  and  forests,  or 
deals  in  regard  thereto,  or  sales  thereof  by  the  ministry  of  development, 
ministry  of  finance,  or  any  other  federal  authority  from  December  1, 
1876,  to  date  which  encroach  on  or  illegally  occupy  the  communal 
lands,  lands  of  common  allotment,  or  lands  of  any  other  nature  belong- 
ing to  villages,  farms,  groups,  or  communities  and  centers  of  population. 

(c)  All  survey  or  demarcation  of  boundary  proceedings,  deals, 
transfers,  or  auction  sales  effected  during  the  period  of  time  referred  to 
in  the  preceding  sub-clause,  by  companies,  judges,  or  other  federal  or 
state  authorities  entailing  encroachments  on  or  illegal  occupation  of  the 
lands,  waters,  or  forests  of  communal  holdings,  holdings  by  common 
allotment,  or  other  holdings  belonging  to  centers  of  population. 

The  sole  exception  to  the  aforesaid  nullity  shall  be  the  lands  to  which 
title  has  been  granted  in  allotments  made  in  strict  accord  with  the  Law 
of  June  25,  1856,  held  by  persons  in  their  own  name  for  more  than  ten 
years  and  composed  of  not  more  than  fifty  hectares. 

(IX)  Divisions  or  allotments  of  land  among  the  inhabitants  of  a  given 
center  of  population  which,  although  apparently  legitimate,  are  not  so  due  to 
mistake  or  fraud  may  be  nullified  at  the  request  of  three-fourths  of  the  resi- 
dents holding  one-fourth  of  the  lands  divided,  or  of  one-fourth  of  said  residents 
holding  three-fourths  of  the  land. 

(X)  Centers  of  population  which  lack  communal  lands  or  are  unable  to 
have  same  restored  to  them  due  to  lack  of  title,  impossibility  of  identifying 
them,  or  due  to  same  having  been  legally  transferred  shall  be  granted  sufficient 
lands,  forests,  and  waters  to  constitute  same>  in  accordance  with  their  needs ; 
but  in  no  case  shall  they  fail  to  be  granted  the  area  of  land  required,  which  shall 
be  expropriated  for  account  of  the  federal  government,  and  be  taken  from 
that  adjoining  the  villages  in  question.  The  area  or  individual  unit  of  grant 
must  not  be  in  future  less  than  ten  hectares  of  irrigated  land  or  in  default  of 
such  land  its  equivalent  in  other  kinds  of  land  in  accordance  with  the  third 
paragraph  of  section  XV  of  this  article.^ 

(XI)  For  the  purpose  of  carrying  out  the  provisions  of  this  article  and  of 
the  regulating  laws  that  may  be  passed,  the  following  shall  be  estabUshed: 

(a)  A  direct  dependency  of  the  federal  executive,  to  take  care  of  the 
apphcation  and  enforcement  of  the  agrarian  laws. 

(b)  A  consultive  board,  composed  of  five  persons,  to  be  appointed  by 
the  President  of  the  Republic,  and  which  shall  discharge  the  duties 
assigned  to  it  by  the  organic  laws. 

1  Last  sentence  of  this  paragraph  added  Feb.  12,  1947. 
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(c)  Mixed  commissions,  composed  of  an  equal  number  of  repre- 
sentatives of  the  federal  government,  the  local  governments,  and  one 
representative  of  the  peasants,  to  be  appointed  in  the  manner  set  forth 
in  the  respective  regulating  law.  These  commissions  shall  function 
in  the  federal  district  and  in  each  state  and  territory,  with  the  attributes 
set  forth  in  said  organic  and  regulating  laws. 

(d)  Private  executive  conmiittees  for  each  of  the  centers  of  popula- 
tion which  handle  agrarian  cases. 

(e)  Communal  offices  for  each  of  the  centers  of  population  which 
possess  communal  lands. 

(XII)  Petitions  for  restitutions  or  grants  of  lands  or  waters  shall  be  filed 
direct  with  the  state  and  territorial  governors. 

The  governors  shall  refer  the  petitions  to  the  mixed  commissions,  which 
shall  study  the  cases  during  a  peremptory  period  of  time  and  render  a  report; 
the  state  governors  shall  approve  or  modify  the  report  of  the  mixed  commis- 
sion and  issue  orders  that  immediate  possession  be  given  covering  the  area  of 
land  they  deem  proper.  The  file  on  the  case  shall  then  be  turned  over  to  the 
federal  executive  for  decision. 

Whenever  the  governors  fail  to  comply  with  the  provisions  of  the  preceding 
paragraph,  within  the  peremptory  period  of  time  fixed  by  law,  the  report  of 
the  mixed  commission  shall  be  deemed  rejected,  and  the  case  shall  be  referred 
immediately  to  the  federal  executive. 

On  the  other  hand,  if  the  mixed  commission  fails  to  render  a  report  during 
the  peremptory  time-limit,  the  governor  shall  be  empowered  to  grant  posses- 
sion of  the  area  of  land  he  deems  proper. 

(XIII)  The  dependency  of  the  executive  and  the  agrarian  consultive  board 
shall  report  on  the  approval,  rectification,  or  modification  of  the  reports 
rendered  by  the  mixed  commissions  containing  the  changes  made  therein  by 
the  local  governments,  and  so  notify  the  President  of  the  Republic,  for  him,  as 
supreme  agrarian  authority,  to  hand  down  an  award. 

(XIV)  Landowners  affected  by  resolutions  already  handed  down  granting 
or  restoring  communal  lands  or  waters  to  villages,  or  who  may  be  affected  by 
future  resolutions,  shall  enjoy  no  ordinary  legal  right  or  recourse,  and  they 
cannot  institute  "amparo"  proceedings. 

Parties  affected  by  grants  are  only  entitled  to  petition  the  federal  govern- 
ment to  pay  them  the  corresponding  indemnity.  This  right  must  be  exer- 
cised by  the  claimants  within  one  year,  reckoned  from  the  date  of  publication 
of  the  respective  resolution  in  the  Diario  Oficial  of  the  federation.  No  claim 
shall  be  admitted  once  this  term  has  expired.  The  owners  or  persons  in  pos- 
session of  agricultural  or  grazing  properties  under  development  to  whom  may 
have  been  issued  or  may  in  future  be  issued  certificates  of  exemption  may 
institute  injunction  proceedings  against  the  illegal  agrarian  taking  or  ex- 
propriation of  their  lands  or  waters.^ 

(XV)  Mixed  commissions,  local  governments  and  other  authorities  en- 
trusted with  agrarian  proceedings  may  not,  under  any  circumstances  whatso- 
ever, touch  small  agrarian  properties  in  operation.  They  shall  incur  liability 
for  violating  the  Constitution  if  they  make  grants  affecting  same.  There 
shall  be  regarded  as  small  agricultural  property  that  which  does  not  exceed 
one  hundred  hectares  of  irrigated  land  of  the  first  quality  or  its  equivalent  in 
other  classes  of  land  under  development. 

For  the  purposes  of  equivalence  one  hectare  of  irrigated  land  shall  be  counted 
as  two  of  seasonal;  four  of  pasture  land  of  good  quality;  and  eight  of  wooded 
land  or  pasture  land  in  arid  regions. 

There  shall  also  be  considered  as  small  property  the  areas  which  do  not  ex- 
ceed two  hundred  hectares  in  seasonal  lands  or  pasture  lands  susceptible  of 
cultivation;  one  hundred  fifty  when  the  lands  are  devoted  to  the  cultivation 

Last  sentence  of  this  paragraph  added  Feb.  12,  1947. 
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of  cotton,  if  they  receive  water  from  a  canal  or  by  a  pump;  three  hundred  un- 
der development  when  they  are  devoted  to  the  cultivation  of  bananas,  sugar 
cane,  coffee,  henequen,  rubber,  cocoanut,  grapes,  olives,  cinchona,  vanilla, 
cocoa,  or  fruit  trees. 

There  shall  be  considered  as  small  grazing  property  that  which  does  not 
exceed  the  area  necessary  to  maintain  up  to  five  hundred  head  of  large  cattle 
or  the  equivalent  in  small  cattle  under  the  provisions  fixed  by  law  in  accord- 
ance with  the  grazing  capacity  of  the  land. 

AVhen,  by  reason  of  works  of  irrigation,  drainage  or  any  other  works  exe- 
cuted by  the  owners  or  persons  in  possession  of  a  small  property  for  which  a 
certificate  of  immunity  may  have  been  issued,  there  is  an  improvement  of  the 
quality  of  the  lands  for  the  agricultural  or  grazing  use  in  question,  such  prop- 
erty may  not  be  the  object  of  agrarian  expropriation  even  though  by  virtue 
of  the  improvement  made  the  maximum  figures  set  forth  in  this  section  might 
be  restated,  provided  that  the  requisites  fixed  by  the  law  are  met.^ 

(XVI)  Lands  which  must  be  awarded  individually  shall  be  divided  up 
specifically  at  the  time  the  presidential  resolution  is  put  into  effect,  as  set 
forth  in  the  regulating  laws. 

(XVII)  The  Congress  of  the  union  and  the  state  legislatures,  within  their 
respective  jurisdictions,  shall  pass  laws  fixing  the  maximum  extent  of  land  for 
rural  property,  and  measures  governing  the  division  of  excess  lands,  in  ac- 
cordance with  the  following  bases: 

(a)  The  maximum  area  of  land  which  an  individual  or  legally 
organized  company  may  own  in  the  federal  district  and  in  each  state 
and  territory  shall  be  fixed. 

(b)  The  excess  of  the  area  thus  fixed  shall  be  subdivided  by  the  owner 
within  a  time-limit  set  by  the  laws  of  the  respective  locality;  and  these 
subdivisions  shall  be  offered  for  sale  on  such  conditions  as  may  be  ap- 
proved by  the  respective  governments,  in  accordance  with  the  said  laws. 

(c)  The  local  government  shall  divide  up  the  property  should  the 
owners  refuse  to  do  so,  by  means  of  expropriation  proceedings. 

(d)  The  subdivisions  shall  be  paid  for  in  annual  instalments,  re- 
tiring capital  and  interest,  at  a  rate  of  interest  not  exceeding  three  per- 
cent per  annum. 

(e)  The  owner  shall  be  bound  to  accept  bonds  of  the  local  agrarian 
debt  to  guarantee  the  payment  of  the  property  expropriated.  With 
this  end  in  view,  the  Congress  of  the  union  shall  pass  a  law  empowering 
the  states  to  create  their  own  agrarian  debts. 

(f)  No  division  of  property  shall  be  allowed  unless  all  the  agrarian 
requirements  of  adjacent  villages  have  been  fully  satisfied.  Agrarian 
cases  shall  be  dealt  with  within  a  peremptory  time-limit  whenever  there 
are  pending  projects  for  the  division  of  lands. 

(g)  The  local  laws  shall  govern  the  extent  of  the  family  patrimony 
and  determine  what  property  shall  constitute  the  same  on  the  basis  of 
its  inaUenability;  it  shall  never  be  subject  to  attachment  nor  to  any 
charge  whatsoever. 

(XVIII)  All  contracts  entered  into  and  concessions  granted  by  former  gov- 
ernments from  and  after  the  year  1876  which  have  resulted  in  the  monopoly  of 
lands,  waters,  and  natural  resources  of  the  nation  by  a  single  individual  or 
corporation  are  declared  subject  to  revision,  and  the  executive  of  the  union  is 
authorized  to  declare  those  null  and  void  which  involve  serious  detriment  to 
public  interests. 

Art.  28.  There  shall  be  no  private  nor  governmental  monopolies  of  any 
kind  whatsoever  in  the  United  States  of  Mexico;  or  exemption  from 
taxation ;  or  any  prohibition  under  cover  of  protection  to  industry,  except- 

^  Last  five  sentences  of  section  XV  added  Feb.  12,  1947. 
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ing  only  those  relating  to  the  coinage  of  money,  to  the  postal,  telegraph, 
and  radio-telegraph  services,  to  the  issuance  of  bills  by  a  single  banking 
institution  to  be  controlled  by  the  federal  government,  and  to  the  priv- 
ileges which,  for  a  limited  period  of  time,  the  law  may  grant  to  authors  and 
artists  for  the  reproduction  of  their  work;  and  lastly  those  granted  to 
inventors  or  improvers  of  inventions  for  the  exclusive  use  thereof. 

The  law  will,  therefore,  severely  punish  and  the  authorities  diligently 
prosecute  any  accumulating  or  cornering  by  one  or  more  persons  of  articles 
of  prime  necessity  for  the  purpose  of  bringing  about  a  rise  in  price;  any  act 
or  measure  which  shall  stifle  or  endeavor  to  stifle  free  competition  in  any 
production,  industry,  trade,  or  public  service;  any  agreement  or  combina- 
tion of  any  kind  entered  into  by  producers,  industrialists,  merchants, 
common  carriers,  or  other  public  or  quasi-public  service  to  stifle  com- 
petition among  themselves  and  to  compel  the  consumer  to  pay  exorbitant 
prices;  and,  in  general,  whatever  constitutes  an  unfair  and  exclusive 
advantage  in  favor  of  one  or  more  specified  persons  to  the  detriment  of  the 
public  in  general  or  of  any  special  class  of  society. 

Associations  of  workers,  organized  to  protect  their  own  interests,  shall 
not  be  deemed  as  constituting  a  monopoly. 

Nor  shall  associations  or  co-operative  societies  of  producers  be  deemed 
monopolies,  when,  in  defense  of  their  own  interests  or  of  those  of  the 
general  public,  they  sell  directly  in  foreign  markets  national  or  industrial 
products  which  are  the  principal  source  of  wealth  of  the  region  in  which 
they  are  produced,  provided  they  are  not  articles  of  prime  necessity,  and 
provided  further  that  such  associations  be  under  the  vigilance  or  pro- 
tection of  the  federal  government  or  of  the  states,  and  provided  further- 
more that  authorization  be  obtained  in  each  particular  case  from  the 
respective  legislative  bodies.  These  legislative  bodies  may,  either  on  their 
own  initiative  or  on  the  recommendation  of  the  executive,  revoke  the 
authorization  granted  for  the  establishment  of  the  associations  in  question 
whenever  the  public  interest  so  demands. 

Art.  29.  In  cases  of  invasion,  grave  disturbance  of  the  public  peace,  or 
any  other  emergency  which  may  place  society  in  grave  danger  or  conflict, 
the  President  of  the  Republic  of  Mexico,  and  no  one  else,  with  the  con- 
currence of  the  council  of  ministers  and  with  the  approval  of  Congress,  or 
if  the  latter  be  in  recess,  of  the  permanent  committee,  shall  have  power  to 
suspend  throughout  the  entire  Republic  or  in  any  part  thereof,  such 
guarantees  as  may  be  a  hindrance  in  meeting  the  situation  promptly  and 
readily;  but  such  suspension  shall  in  no  case  be  confined  to  any  particular 
individual,  but  shall  be  made  by  means  of  a  general  decree  and  only  for  a 
limited  period  of  time.  If  the  suspension  occur  while  Congress  is  in 
session,  this  body  shall  grant  such  powers  as  it  may  deem  the  executive 
may  require  to  meet  the  situation;  if  the  suspension  occur  while  Congress 
is  in  recess.  Congress  shall  be  convened  forthwith  for  the  granting  of  such 
powers. 

Chapter  II 

REGARDING  MEXICANS 

Art.  30.     Mexican  nationality  is  acquired  by  birth  or  naturalization. 
(A)  The  following  are  Mexican  by  birth : 

(I)  Children  born  within  the  territorial  limits  of  the  Republic,  irrespec- 
tive of  the  nationality  of  their  parents. 
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(II)  Children  born  in  foreign  countries  of  Mexican  parents;  of  Mexican 
father  and  ahen  mother;  of  Mexican  mother  and  unknown  father. 

(III)  Children  born  on  board  Mexican  war  or  merchant  vessels  or  aircraft. 

(B)  The  following  are  Mexican  by  naturalization : 

(I)  Aliens  who  obtain  naturalization  papers  from  the  ministry  of  foreign 
relations. 

(II)  Ahen  women  who  marry  Mexicans  and  live  or  establish  domicile 
within  the  territorial  limits  of  the  Republic. 

Art.  31.     It  shall  be  the  duty  of  every  Mexican: 

(I)  To  compel  his  children  or  wards  under  fifteen  years  of  age  to  attend 
either  private  or  public  schools,  in  order  that  they  may  receive  primary  in- 
struction and  military  training  for  such  periods  as  may  be  determined  in  the 
law  on  public  instruction  in  each  state. 

(II)  To  be  present,  on  such  days  and  at  such  hours  as  the  respective  town 
council  may  prescribe,  to  receive  such  civic  instruction  and  military  training 
as  shall  fit  them  to  exercise  their  civic  rights,  and  render  them  skilful  in  the 
handling  of  arms  and  familiar  with  military  discipline. 

(III)  To  enlist  and  serve  in  the  national  guard,  pursuant  to  the  respective 
organic  law,  for  the  purpose  of  preserving  and  defending  the  independence, 
territory,  honor,  rights  and  interests  of  the  country,  as  well  as  domestic 
peace  and  order.     And 

(IV)  To  contribute  toward  the  public  expenses  of  the  federal  government 
and  of  the  state  and  municipality  in  which  he  resides,  in  the  proportional  and 
equitable  manner  provided  by  law. 

Art.  32.^  Mexicans  shall  be  preferred  under  equal  circumstances  to 
aliens  for  concessions  of  all  kinds,  and  for  all  government  posts,  offices,  or 
commissions  where  citizenship  is  not  indispensable.  No  alien  may  serve 
in  the  army,  or  in  the  police  corps,  or  in  any  other  department  of  public 
safety  during  times  of  peace. 

Only  Mexicans  by  birth  may  serve  in  the  national  navy  or  air  force  or 
hold  any  post  or  commission  therein.  The  same  requisite  shall  apply  to 
captains,  pilots,  masters,  chief  engineers,  mechanics  and,  in  a  general  way, 
the  entire  crew  of  any  vessel  or  airship  under  the  Mexican  merchant  marine 
flag  or  insignia.  Mexican  citizenship  by  birth  shall  also  be  necessary  for 
the  discharge  of  the  offices  of  captain  of  port  and  commandant  of  aero- 
drome, all  pilotage  services  and  all  the  duties  of  customs  agent  in  the 
Republic. 

Chapter  III 

REGARDING  ALIENS 

Art.  33.  Aliens  are  those  who  do  not  possess  the  qualifications  pre- 
scribed by  Article  30.  They  shall  be  entitled  to  the  guarantees  granted 
by  Chapter  I  of  Title  I  of  the  present  Constitution,  but  the  federal  execu- 
tive shall  have  the  exclusive  right  to  expel  from  the  Republic  forthwith, 
and  without  judicial  process,  any  alien  whose  presence  he  may  deem 
inexpedient. 

No  alien  may  meddle  in  any  way  whatsoever  in  the  political  affairs  of  the 
country. 

»  As  amended  Feb.  10,  1944. 
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Chapter  IV 

REGARDING  MEXICAN  CITIZENS 

'"  Art.  34.     Mexican  citizenship  shall  be  enjoyed  only  by  those  Mexicans 
who  have  the  following  qualifications: 

(I)  Are  over  twenty-one  years  of  age,  if  unmarried,  or  over  eighteen,  if 
married ; 

(II)  Have  an  honest  means  of  livelihood. 

Art.  35.     The  prerogatives  of  citizens  are: 

(I)  To  vote  at  popular  elections; 

(II)  To  be  eligible  for  any  elective  office  and  be  qualified  to  hold  an}'  other 
post  or  commission,  providing  they  have  the  other  qualifications  required  by 
law; 

(III)  To  assemble  for  the  purpose  of  discussing  the  political  affairs  of  the 
country ; 

(IV)  To  serve  in  the  army  or  national  guard  for  the  defense  of  the  Republic 
and  its  institutions,  as  by  law  determined; 

(V)  To  exercise  the  right  of  petition  in  any  matter  whatsoever 

Art.  36.     It  shall  be  the  duty  of  every  Mexican  citizen : 

(I)  To  register  in  the  cadastre  of  the  municipality  in  which  he  lives,  setting 
forth  the  property  which  he  owns,  if  any,  and  the  industry,  profession,  or 
occupation  from  which  he  makes  a  livelihood ;  as  well  as  to  register  in  the  polls 
in  the  manner  laid  down  by  law; 

(II)  To  enlist  in  the  national  guard ; 

(III)  To  vote  at  popular  elections  in  the  district  to  which  he  belongs; 

(IV)  To  fill  the  elective  federal  or  state  offices  for  which  he  may  be  chosen, 
and  which  in  no  case  shall  be  gratuitous; 

(V)  To  serve  on  the  town  council  of  the  municipality  wherein  he  resides, 
and  to  perform  all  electoral  and  jury  service. 

Art.  37.     (A)  Mexican  nationality  shall  be  lost  for  any  of  the  following 
reasons : 

(I)  For  taking  out  naturalization  papers  in  a  foreign  country; 

(II)  For  accepting  or  using  titles  of  nobility  which  imply  allegiance  to  a 
foreign  country; 

(III)  In  the  case  of  naturalized  Mexicans,  for  residing  for  five  consecutive 
years  in  their  country  of  origin; 

(IV)  In  the  case  of  naturalized  Mexicans,  for  posing  as  an  alien  in  any 
public  instrument,  or  for  obtaining  and  using  a  foreign  passport. 

(B)  Mexican  citizenship  shall  be  lost : 

(I)  For  accepting  or  using  titles  of  nobility  which  do  not  imply  allegiance  to 
a  foreign  government; 

(II)  For  voluntarily  serving  a  foreign  government  in  an  official  capacity 
without  a  permit  from  Congress  or  from  its  permanent  committee ; 

(III)  For  accepting  or  using  foreign  decorations  without  a  permit  from 
Congress  or  its  permanent  committee ; 

(IV)  For  accepting  titles  or  employment  from  the  government  of  another 
country  without  previously  obtaining  the  consent  of  Congress  or  its  perma- 
nent committee,  with  the  exception  of  literary,  scientific,  or  humanitarian 
titles,  which  may  be  freely  accepted ; 

(V)  For  rendering  assistance  to  an  alien  or  to  another  government  against 
the  nation  in  any  diplomatic  claim  or  before  an  international  court; 

(VI)  In  all  other  cases  provided  for  in  the  laws. 
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Art.  38.  The  rights  or  prerogatives  of  citizenship  shall  be  suspended 
for  the  following  reasons: 

(I)  Through  failure  to  comply,  without  sufficient  cause,  with  any  of  the 
obligations  imposed  by  Article  36.  This  suspension  shall  last  for  one  year 
and  shall  be  in  addition  to  any  other  penalties  prescribed  by  law  for  the  same 
offense ; 

(II)  Through  being  subjected  to  criminal  prosecution  for  an  offense  pimish- 
able  with  imprisonment,  such  suspension  to  be  reckoned  from  the  date  of  the 
formal  order  of  commitment; 

(III)  Throughout  the  term  of  imprisonment; 

(IV)  Through  vagrancy  or  habitual  drunkenness,  declared  in  the  manner 
provided  by  law ; 

(V)  Through  being  a  fugitive  from  justice,  to  be  reckoned  from  the  date  of 
the  order  of  arrest  until  the  prescription  of  the  criminal  action; 

(VI)  Through  any  final  sentence  which  shall  decree  such  suspension  as  a 
penalty. 

The  law  shall  determine  the  cases  in  which  civic  rights  may  be  lost  or 
suspended  and  the  manner  in  which  they  may  be  regained. 

TITLE  II 
Chapter  I 

REGARDING  NATIONAL  SOVEREIGNTY  AND  FORM  OF  GOVERNMENT 

Art.  39.  The  national  sovereignty  is  vested  essentially  and  originally 
in  the  people.  All  public  power  emanates  from  the  people  and  is  insti- 
tuted for  its  benefit.  The  people  have  at  all  times  the  inalienable  right  to 
alter  or  modify  the  form  of  their  government. 

Art.  40.  It  is  the  will  of  the  Mexican  people  to  constitute  themselves 
into  a  democratic,  federal,  representative  republic,  consisting  of  states, 
which  shall  be  free  and  sovereign  in  all  that  concerns  their  internal  affairs, 
but  which  shall  be  united  into  a  federation  established  according  to  the 
principles  of  this  fundamental  law. 

Art.  41.  The  people  exercise  their  sovereignty  through  the  federal 
powers  in  matters  pertaining  to  the  union,  and  through  those  of  the  states 
in  matters  relating  to  the  internal  administration  of  the  latter.  This 
power  shall  be  exercised  in  the  manner  respectively  established  by  the 
federal  and  state  constitutions.  The  constitutions  of  the  states  shall 
in  no  case  violate  the  stipulations  of  the  federal  Constitution. 

Chapter  II 

REGARDING  THE  INTEGRAL  PARTS  OF  THE  FEDERATION 
AND  THE  NATIONAL  TERRITORY 

Art.  42.  The  national  territory  comprises  the  integral  parts  of  the 
federation  and  the  adjacent  islands  in  both  oceans.  It  also  includes 
Guadalupe  Island  and  the  Islands  of  Revillagigedo,  located  in  the  Pacific 
Ocean. 

Art.  43.  The  integral  parts  of  the  federation  are  the  states  of  Aguasca- 
lientes,  Campeche,  Coahuila,  Colima,  Chiapas,  Chihuahua,  Durango, 
Guanajuato,  Guerrero,  Hidalgo,  Jalisco,  Mexico,  Michoacdn,  Morelos, 
Nayarit,  Nuevo  Leon,  Oaxaca,  Puebla,  Queretaro,  San  Luis  Potosi, 
Sinaloa,   Sonora,   Tabasco,   Tamaulipas,   Tlaxcala,   Veracruz,-  Yucatdn, 
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Zacatecas,  the  Federal  District,  the  Northern  and  Southern  Territories 
of  Lower  California  and  the  Territory  of  Quintana  Roo. 

Art.  44.  The  Federal  District  shall  embrace  its  present  territory;  in  the 
event  of  a  removal  of  the  federal  powers  to  some  other  place,  it  shall  be 
created  as  the  State  of  the  Valley  of  Mexico,  with  such  boundaries  and 
areas  as  Congress  may  assign  to  it. 

Art.  45.  The  states  and  territories  of  the  federation  shall  keep  their 
present  boundaries  and  areas,  provided  no  boundary  question  shall  exist 
between  them,  with  the  exception  of  the  states  of  Yucatdn  and  Campeche, 
whose  area  and  boundaries  shall  again  become  those  existing  prior  to 
the  enactment  of  the  constitutional  amendments  of  14  December,  1931, 
and  10  January,  1934.  The  territorial  areas  embraced  by  the  aforesaid 
amendments  shall  comprise  the  Territory  of  Quintana  Roo. 

Parallel  28°  north  latitude  shall  serve  as  the  boundary  line  between  the 
Northern  and  Southern  Territories  of  Lower  California. 

Art.  46.  The  states  having  pending  boundary  questions  shall  arrange 
or  settle  them  as  provided  for  by  this  Constitution. 

Art.  47.  The  State  of  Nayarit  shall  have  the  territorial  area  and 
boundaries  at  present  comprising  the  Territory  of  Tepic. 

Art.  48.  The  islands  in  both  oceans  embraced  within  the  national  ter- 
ritory shall  depend  directly  on  the  federal  government,  excepting  those 
over  which  the  states  have  up  to  the  present  time  exercised  jurisdiction. 

TITLE  III 
Chapter  I 

REGARDING  THE  DIVISION  OF  POWERS 

Art.  49.  The  supreme  power  of  the  federation  is  divided  for  its  exercise 
into  legislative,  executive,  and  judicial. 

Two  or  more  of  these  powers  shall  never  be  united  in  one  person  or 
corporation,  nor  shall  the  legislative  power  be  vested  in  one  individual, 
except  in  the  case  of  extraordinary  powers  granted  to  the  executive,  in 
accordance  with  the  provisions  of  Article  29.  In  no  other  case  shall 
extraordinary  powers  be  granted  to  the  executive  to  legislate.^ 

Chapter  II 

REGARDING  THE  LEGISLATIVE  POWER 

Art.  50.  The  legislative  power  of  the  United  States  of  Mexico  is  vested 
in  a  General  Congress,  which  shall  consist  of  a  Chamber  of  Deputies  and  a 
Senate. 

Section  I 
Regarding  the  Election  and  Installation  of  Congress 

Art.  51.  The  Chamber  of  Deputies  shall  be  composed  of  representa- 
tives of  the  nation,  all  of  whom  shall  be  elected  every  three  years  by  the 
citizens  of  Mexico. 

Art.  52.2  Qjjg  deputy  shall  be  elected  for  each  150,000  inhabitants  or 
fraction  thereof  exceeding  75,000,  taking  into  account  the  general  census 

^  Last  sentence  added  by  Decree  of  August  2, 1938;  see  Diario  Oficial,  August  12,  1938. 
» As  amended  Dec.  30,  1942. 
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of  the  Federal  District  and  of  each  state  and  territory.  No  state,  who- 
ever, shall  have  less  than  two  deputies,  and  any  territory  whose  population 
is  less  than  that  fixed  by  this  article  shall  have  one  deputy. 

Art.  53.     An  alternate  shall  be  elected  for  each  proprietary  deputy. 

Art.  54.  The  election  of  deputies  shall  be  direct  and  in  accordance 
with  the  provisions  of  the  electoral  law. 

Art.  55.     Deputies  shall  have  the  following  qualifications: 

(I)  They  shall  be  Mexican  citizens  by  birth  and  in  the  enjoyment  of  their 
rights. 

(II)  They  shall  be  over  twenty-five  years  of  age  on  the  day  of  the  election. 

(III)  They  shall  be  natives  of  the  state  or  territory  respectively  electing 
them  or  domiciled  and  actually  resident  therein  for  six  months  immediately 
prior  to  the  election.  The  domicile  shall  not  be  lost  through  absence  in  the 
discharge  of  any  elective  office. 

(IV)  They  shall  not  be  on  active  service  in  the  federal  army  nor  have  any 
command  in  the  police  corps  or  rural  constabulary  in  the  districts  where  the 
elections  take  place,  for  at  least  ninety  days  immediately  prior  to  the  election. 

(V)  They  shall  not  hold  office  as  minister  or  sub-secretary  of  any  executive 
department  of  state,  nor  as  justice  of  the  Supreme  Court,  unless  they  shall 
have  resigned  therefrom  ninety  days  prior  to  the  date  of  the  election. 

No  state  governor  shall  be  eligible  for  election  as  deputy  to  represent  the 
state  during  his  entire  period  of  office,  even  though  he  may  have  definitely 
resigned  his  post. 

The  secretaries  of  state  governments,  magistrates  and  federal  or  state 
judges  shall  not  be  eligible  in  the  districts  within  their  respective  jurisdictions 
unless  they  shall  have  resigned  their  office  ninety  days  immediately  prior  to 
the  date  of  election. 

(VI)  They  shall  not  be  ministers  of  any  religious  creed. 

(VII)  They  shall  not  be  disqualified  in  so  far  as  provided  for  in  Article  59. 

Art.  56.  The  Senate  shall  be  composed  of  two  senators  for  each  state 
and  two  for  the  Federal  District,  all  of  whom  shall  be  elected  directly 
every  six  years. 

Each  state  legislature  shall  certify  to  the  election  of  the  candidate  who 
obtains  the  majority  of  the  total  number  of  votes  cast. 

Art.  57.     An  alternate  shall  be  elected  for  each  proprietary  senator. 

Art.  58.  The  same  qualifications  as  are  required  for  deputies  shall  be 
required  for  senators,  with  the  exception  of  their  age,  which  must  be  more 
than  thirty-five  years  on  the  date  of  the  election. 

Art.  59.  Senators  and  deputies  to  Congress  cannot  be  re-elected  for 
the  period  immediately  following. 

Alternate  deputies  and  senators  may  be  elected  for  the  period  immedi- 
ately following  as  proprietary  deputies  or  senators,  provided  they  have 
not  actually  acted  in  such  capacity;  but  proprietary  senators  and  deputies 
cannot  be  elected  as  alternates  for  the  period  immediately  following. 

Art.  60.  Each  house  shall  be  the  judge  of  the  election  of  its  members 
and  shall  decide  all  questions  arising  therefrom.  Its  decision  shall  be 
final. 

Art.  61.  Deputies  and  senators  are  inviolable  for  opinions  expressed  by 
them  in  the  discharge  of  their  duties,  and  shall  never  be  called  to  account 
for  them. 

Art.  62.  Proprietary  deputies  and  senators  shall  be  disqualified  during 
the  terms  for  which  they  have  been  elected  from  holding,  without  pre- 
viously obtaining  the  permission  of  the  house,  any  federal  or  state  com- 
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mission  or  post  for  which  any  emolument  is  received ;  in  the  event  of  their 
accepting  such  commission  or  post  they  shall  forthwith  lose  their  repre- 
sentative character  for  the  time  they  hold  such  appointive  office.  The 
same  provision  shall  apply  to  alternate  deputies  and  senators  when  in 
active  service.  Violation  of  this  provision  shall  be  punished  by  for- 
feiture of  the  office  of  deputy  or  senator. 

Art.  63.  The  houses  shall  not  open  their  sessions  or  exercise  their 
functions  without  a  quorum,  in  the  Senate  of  two-thirds  and  in  the  Cham- 
ber of  Deputies  of  more  than  one-half  the  total  membership;  but  the 
members  present  of  either  house  shall  meet  on  the  day  appointed  by  law 
and  compel  the  attendance  of  the  absentees  within  the  next  thirty  days, 
warning  them  that  failure  to  comply  with  this  provision  shall  be  taken 
to  be  a  refusal  of  office,  and  the  corresponding  alternates  shall  be  sum- 
moned forthwith;  the  latter  shall  have  a  similar  period  wherein  to  appear, 
and  on  their  failure  to  so  do,  the  seats  shall  be  declared  vacant  and  new 
elections  called. 

Deputies  or  senators  who  absent  themselves  during  ten  consecutive 
days  without  proper  cause  or  without  leave  of  the  president  of  the  respec- 
tive house,  notice  of  which  shall  be  duly  communicated  to  the  house,  shall 
be  understood  as  waiving  their  right  to  attend  until  the  next  session,  and 
their  alternates  shall  be  summoned  without  delay. 

Should  there  be  no  quorum  to  organize  either  the  Chamber  of  Deputies 
or  the  Senate,  or  to  continue  their  labors,  once  organized,  the  alternates 
shall  be  ordered  to  appear  as  soon  as  possible  for  the  purpose  of  taking 
office  until  the  expiration  of  the  thirty  days  hereinbefore  mentioned. 

Art.  64.  No  deputy  or  senator  who  fails  to  attend  any  daily  session 
without  due  cause  or  without  previous  permission  of  the  president  of  the 
respective  house  shall  be  entitled  to  receive  remuneration  for  the  day  on 
which  he  is  absent. 

Art.  65.  Congress  shall  meet  on  the  first  day  of  September  of  each 
year  in  regular  session  for  the  consideration  of  the  following  matters : 

(I)  To  audit  the  accounts  of  the  preceding  year,  which  must  be  submitted 
to  the  Chamber  of  Deputies  within  the  first  ten  days  following  the  opening  of 
the  session.  The  audit  shall  not  be  confined  to  determining  whether  the  ex- 
penditures do  or  do  not  conform  with  the  respective  items  in  the  budget,  but 
shall  comprise  an  examination  of  the  exactness  of  and  authorization  for  pay- 
ments made  thereunder,  and  of  any  liability  incurred  for  having  made  such 
payments. 

No  other  secret  items  shall  be  permitted  except  those  which  the  budget  may 
consider  necessary  as  such ;  these  amounts  shall  be  paid  out  by  the  secretaries 
of  executive  departments  under  written  orders  of  the  President  of  the  Re- 
public. 

(II)  To  examine,  discuss  and  approve  the  budget  for  the  following  fiscal 
year,  and  to  decree  the  taxes  which  may  be  required  to  meet  it. 

(III)  To  study,  discuss  and  vote  on  all  bills  presented,  and  to  decide  on  all 
other  matters  incumbent  on  Congress  by  virtue  of  this  Constitution. 

Art.  66.  The  regular  session  of  Congress  shall  last  the  period  necessary 
to  deal  with  all  the  matters  mentioned  in  the  foregoing  article ;  but  it  may 
not  be  extended  beyond  the  thirty-first  day  of  December  of  the  same 
year. 

Should  both  houses  fail  to  agree  as  to  adjournment  prior  to  the  above 
date,  the  matter  shall  be  decided  by  the  executive. 
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Art.  67.  Congress  or  either  of  the  two  houses,  if  dealing  with  a  matter 
exclusively  pertaining  thereto,  shall  meet  in  extraordinary  session  when- 
ever so  summoned  for  such  purpose  by  the  permanent  committee;  but 
in  such  event,  it  shall  consider  only  the  matter  or  matters  submitted  to  it 
by  said  committee,  which  shall  be  enumerated  in  the  respective  call. 

Art.  68.  Both  houses  shall  hold  their  meetings  in  the  same  place  and 
cannot  move  to  another  without  previously  agreeing  to  the  moving  and 
the  time  and  manner  of  accomplishing  it,  as  well  as  on  the  place  of  meet- 
ing, which  shall  be  the  same  for  both  houses.  If  both  houses  agree  to 
change  their  meeting  place,  but  disagree  as  to  the  time,  manner,  and  place, 
the  executive  shall  settle  the  question  by  choosing  one  of  the  two  pro- 
posals. Neither  house  may  suspend  its  sessions  for  more  than  three  days 
without  the  consent  of  the  other. 

Art.  69.  The  President  of  the  Republic  shall  attend  the  opening  of  the 
ordinary  session  of  Congress,  and  submit  a  report  in  writing  dealing  with 
the  general  condition  of  the  public  administration  of  the  country.  At  the 
opening  of  extraordinary  sessions  of  Congress,  or  of  only  one  of  the  houses, 
the  president  of  the  permanent  committee  shall  explain  thereto  the  reasons 
or  causes  which  rendered  the  call  necessary. 

Art.  70.  Every  measure  of  Congress  shall  be  in  the  form  of  a  law  or 
decree.  The  laws  or  decrees  shall  be  communicated  to  the  executive 
after  having  been  signed  by  the  presidents  of  both  houses  and  by  one  of 
the  secretaries  of  each.  When  promulgated,  the  enacting  clause  shall 
read  as  follows:  "Congress  of  the  United  States  of  Mexico  decrees  (word- 
ing of  the  law  or  decree)." 

Section  II 
Regarding  the  Origin  and  Formation  of  Laws 
Art.  71.     The  right  to  originate  legislation  pertains: 

(I)  To  the  President  of  the  Republic ; 

(II)  To  the  deputies  and  senators  to  the  Congress  of  the  Union; 

(III)  To  the  state  legislatures. 

Bills  submitted  by  the  President  of  the  Republic  by  state  legislatures 
or  by  delegations  of  the  states  shall  at  once  be  referred  to  a  committee. 
Those  introduced  by  deputies  or  senators  shall  be  subject  to  the  rules  of 
procedure. 

Art.  72.  Bills  on  which  action  shall  not  pertain  exclusively  to  either 
house  shall  be  discussed  first  by  one  and  then  by  the  other,  according  to 
the  rules  of  procedure  as  to  form,  time  of  presentation,  and  other  details 
relative  to  discussion  and  votes. 

(a)  After  a  bill  has  been  approved  in  the  house  where  it  originated,  it  shall 
be  sent  to  the  other  house  for  consideration.  If  passed  by  the  latter,  it  shall 
be  transmitted  to  the  President  who,  if  he  has  no  objections  to  make  thereto, 
shall  immediately  promulgate  it. 

(b)  Bills  not  returned  by  the  executive  with  his  observations  to  the  house 
where  it  originated  within  ten  working  days  shall  be  considered  approved, 
unless  Congress  shall  have  adjourned  or  have  suspended  its  sessions  during 
said  time,  in  which  event  they  shall  be  returned  on  the  first  working  day  after 
Congress  has  reconvened. 

(c)  Bills  rejected  in  whole  or  in  part  by  the  executive  shall  be  returned  with 
his  observations  to  the  house  where  they  originated.    They  shall  be  discussed 
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anew  by  this  house,  and  if  confirmed  by  a  two-thirds  majority  vote  of  the 
total  membership,  shall  be  sent  to  the  other  house  for  reconsideration.  If 
approved  by  the  latter,  also  by  the  same  majority  vote,  the  bill  shall  become 
law,  and  shall  be  returned  to  the  executive  for  promulgation.  The  voting  in 
both  houses  shall  be  by  yeas  and  nays. 

(d)  Bills  totally  rejected  by  the  house  not  originating  them  shall  be  re- 
turned with  the  proper  observations  to  the  house  of  origin.  If  examined  anew 
and  approved  by  a  majority  of  the  members  present,  they  shall  be  returned  to 
the  house  rejecting  them,  which  shall  once  again  take  them  under  considera- 
tion, and  if  approved  thereby,  likewise  by  the  same  majority  vote,  they  shall 
be  sent  to  the  executive  for  the  purposes  of  clause  (a) ;  but  if  the  said  house  fail 
to  approve  them,  they  shall  not  be  reintroduced  during  the  same  session. 

(e)  Bills  rejected  in  part,  or  modified  or  amended  by  the  house  of  revision, 
shall  be  discussed  anew  in  the  house  of  origin,  but  the  discussion  shall  be  con- 
fined to  the  portion  rejected  or  to  the  amendments  or  additions,  without  the 
approved  articles  being  altered  in  any  respect.  If  the  additions  or  amend- 
ments made  by  the  house  of  revision  be  approved  by  a  majority  vote  of  the 
members  present  in  the  house  of  origin,  the  entire  bill  shall  be  transmitted  to 
the  executive  for  the  purposes  of  clause  (a) ;  but  if  the  amendments  or  additions 
made  by  the  house  of  revision  be  rejected  by  a  majority  vote  of  the  house  of 
origin,  they  shall  be  returned  to  the  former  house,  in  order  that  the  reasons 
set  forth  by  the  latter  may  be  taken  into  consideration.  If  in  this  second 
revision,  said  additions  or  amendments  be  rejected  by  a  majority  vote  of  the 
members  present,  the  portion  of  the  bill  which  has  been  approved  by  both 
houses  shall  be  sent  to  the  executive  for  the  purposes  of  clause  (a).  If  the 
house  of  revision  insist  by  a  majority  vote  of  the  members  present  upon  the 
additions  or  amendments,  no  action  shall  be  taken  on  the  whole  bill  until  the 
next  sessions,  unless  both  houses  agree,  by  a  majority  vote  of  the  members 
present,  to  the  promulgation  of  the  law  without  the  articles  objected  to,  and 
that  discussion  and  voting  on  the  additions  or  amendments  be  left  until  the 
next  sessions. 

(f)  The  same  formahties  as  are  required  for  the  enactment  of  laws  shall  be 
observed  for  their  interpretation,  amendment,  or  repeal. 

(g)  No  bill  rejected  in  the  house  of  origin  before  passing  to  the  other  house 
may  be  reintroduced  during  the  session  of  that  year. 

(h)  Legislative  measures  may  be  originated  in  either  house,  with  the  ex- 
ception of  bills  deaUng  with  loans,  taxes,  or  imposts,  or  with  the  raising  of 
troops,  which  must  have  their  origin  in  the  Chamber  of  Deputies. 

(i)  Whenever  a  bill  is  presented  to  one  house,  it  shall  be  first  discussed 
there  unless  one  month  shall  have  elapsed  since  it  was  referred  to  a  committee 
and  not  reported  on,  in  which  event  an  identical  bill  may  be  presented  and 
discussed  in  the  other  house. 

(j)  The  executive  cannot  make  any  observations  touching  the  resolutions 
of  Congress  or  of  either  house  acting  as  an  electoral  body  or  as  a  grand  jury, 
nor  when  the  Chamber  of  Deputies  declares  that  there  are  grounds  to  impeach 
a  high  federal  functionary  for  official  offenses. 

Nor  can  he  make  any  observations  touching  the  decree  calling  extraordinary 
sessions  of  Congress,  which  shall  be  issued  by  the  permanent  committee. 

Section  III 
Regarding  the  Powers  of  Congress 
Art.  73.     Congress  shall  have  power: 

(I)  To  admit  new  states  or  territories  into  the  federal  union. 

(II)  To  grant  statehood  to  territories  which  have  a  population  of  eighty 
thousand  inhabitants  and  the  necessary  means  to  provide  for  their  political 
existence. 
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(III)  To  form  new  states  within  the  boundaries  of  existing  ones,  providing 
the  following  requisites  are  complied  with : 

(1)  That  the  section  or  sections  aspiring  to  statehood  have  a  popula- 
tion of  at  least  one  hundred  and  twenty  thousand  inhabitants. 

(2)  That  proof  be  furnished  to  Congress  that  it  has  sufficient  means 
for  its  political  existence. 

(3)  That  the  respective  state  legislatures  be  heard  with  regard  to  the 
advisability  or  inadvisability  of  granting  such  statehood,  such  opinion 
to  be  given  within  six  months,  reckoned  from  the  date  on  which  the 
respective  communication  is  forwarded. 

(4)  That  the  opinion  of  the  executive  of  the  federal  government  be 
likewise  heard  on  the  subject;  such  opinion  to  be  given  within  seven 
days,  reckoned  from  the  date  on  which  it  is  requested. 

(5)  That  the  creation  of  the  new  state  be  favorably  voted  on  by 
two-thirds  of  the  deputies  and  senators  present  in  their  respective 
houses. 

(6)  That  the  resolution  of  Congress  be  ratified  by  a  majority  of  the 
state  legislatures,  after  examination  of  a  copy  of  the  record  of  the  case, 
provided  the  legislatures  of  the  states  to  which  the  section  belongs  have 
given  their  consent. 

(7)  If  the  legislatures  of  the  states  to  which  the  section  belongs  have 
not  given  their  consent,  that  the  ratification  referred  to  in  the  foregoing 
clause  be  given  by  two-thirds  of  the  legislative  bodies  of  the  other 
states. 

(IV)  To  settle  finally  the  limits  of  the  states,  terminating  any  differences 
which  may  arise  between  them  relative  to  the  demarcation  of  their  respective 
territories,  except  when  the  differences  be  of  a  litigious  nature. 

(V)  To  change  the  residence  of  the  supreme  powers  of  the  federation. 

(VI)  To  legislate  in  all  matters  relating  to  the  Federal  District  and  terri- 
tories, as  hereinafter  provided : 

(1)  The  Federal  District  shall  be  governed  by  the  President  of  the 
Republic,  through  the  organ  or  organs  specified  in  the  respective  law. 

(2)  The  government  of  the  territories  shall  be  entrusted  to  governors, 
who  shall  be  under  the  direct  orders  of  the  President  of  the  Republic, 
and  who  may  be  appointed  and  removed  by  him  at  will. 

(3)  The  governors  of  territories  shall  reach  agreement  with  the  Presi- 
dent through  duly  constituted  channels. 

(4)  The  superior  judges  of  the  Federal  District  and  of  the  territories 
shall  be  named  by  the  President  of  the  Republic,  their  appointment 
being  submitted  to  the  Chamber  of  Deputies  for  approval  within  a 
fixed  period  of  ten  days,  during  which  period  such  appointments  must 
be  approved  or  rejected.  Should  the  Chamber  of  Deputies  fail  to 
arrive  at  a  decision  during  such  period  of  time,  the  appointments  shall 
be  deemed  as  having  been  approved.  The  judges  appointed  by  the 
President  of  the  Republic  cannot  take  up  their  duties  without  their 
appointment  being  approved  by  the  house.  Should  the  Chamber  of 
Deputies  fail  to  approve  two  successive  appointments  for  the  same 
vacancy,  the  President  of  the  Republic  shall  make  a  third  appointment, 
which,  as  a  provisional  measure,  shall  take  immediate  effect,  being 
submitted  for  approval  to  the  house  during  the  next  ordinary  sessions. 
The  house  must  reject  or  approve  the  appointment  during  the  first  ten 
days  of  such  sessions,  and  if  it  does  not  approve  the  appointment  or 
comes  to  no  decision  on  the  subject,  the  judge  who  has  been  appointed 
provisionally  shall  continue  to  act,  his  appointment  becoming  final. 
If  the  house  rejects  the  appointment,  the  judge  who  had  been  ap- 
pointed provisionally  shall  at  once  cease  to  act  as  such,  and  the  Presi- 
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dent  of  the  Republic  shall  submit  another  appointment  to  the  approval 
of  the  house,  in  the  manner  hereinabove  stated. 

In  the  event  of  temporary  disability  of  judges  for  periods  exceeding 
three  months,  their  place  shall  be  taken  by  judges  appointed  by  the 
President  of  the  Republic,  their  appointment  being  submitted  for 
approval  to  the  Chamber  of  Deputies,  or,  during  its  recesses,  to  the 
permanent  committee,  the  provisions  of  the  foregoing  clauses  being 
abided  by  in  the  respective  case. 

In  the  event  of  temporary  disability  which  does  not  exceed  three 
months,  the  organic  law  shall  determine  the  manner  of  filling  the  vacan- 
cies. Should  the  vacancy  be  due  to  the  death,  resignation,  or  in- 
capacity of  a  judge,  the  President  of  the  Republic  shall  submit  a  new 
appointment  to  the  approval  of  the  Chamber  of  Deputies.  Should 
the  house  have  adjourned,  the  permanent  committee  shall  provision- 
ally approve  the  appointment,  until  such  time  as  the  house  reconvenes 
and  gives  its  definite  approval. 

Judges  of  first  instance  and  those  deaHng  with  the  cases  of  minors 
and  correction  cases  in  the  Federal  District  and  territories  shall  be 
named  by  the  superior  court  of  justice  of  the  Federal  District ;  they  must 
fulfill  all  the  requisites  laid  down  in  the  law  and  shall  be  replaced,  during 
temporary  disability,  in  the  manner  also  laid  down  in  said  law. 

The  remuneration  payable  to  magistrates  and  judges  for  their  services 
cannot  be  reduced  during  their  term  of  office. 

The  magistrates  and  judges  referred  to  in  this  clause  (4)  may  be 
removed  from  office  for  malfeasance,  in  the  manner  set  forth  in  the  last 
part  of  Article  111  and  after  impeachment. ' 

(5)  The  office  of  the  pubUc  attorney  [Ministerio  Publico]  of  the 
Federal  District  and  of  the  territories  shall  be  entrusted  to  an  attorney 
general,  who  shall  reside  in  the  City  of  Mexico,  and  such  public  attorney 
or  attorneys  as  the  law  may  determine ;  the  said  attorney  general  shall 
be  under  the  direct  orders  of  the  President  of  the  Republic,  who  shall 
appoint  and  remove  him  at  will. 

(VII)  To  lay  the  taxes  necessary  to  meet  the  expenditures  of  the  budget. 

(VIII)  To  establish  bases  on  which  the  executive  may  make  loans  on  the 
credit  of  the  nation ;  to  approve  the  said  loans  and  to  acknowledge  and  order 
the  payment  of  the  national  debt.  No  loan  may  be  concluded  except  for  the 
execution  of  works  which  directly  produce  an  increase  in  the  public  revenues, 
with  the  exception  of  those  which  are  effected  for  the  purpose  of  monetary 
regulation,  operations  of  conversion  and  those  which  are  contracted  during 
any  emergency  decreed  by  the  President  of  the  Republic  under  the  terms  of 
Article  29.^ 

(IX)  To  prevent  restrictions  being  imposed  on  interstate  commerce.^ 

(X)  *  To  legislate  for  the  entire  Republic  on  hydrocarbons,  mining,  cine- 
matograph industry,  commerce,  games  of  chance  and  lotteries,  credit  institu- 
tions and  electric  energy,  to  estabUsh  the  sole  bank  of  issue,  as  provided  for  in 
Article  28  of  this  Constitution,  and  to  pass  labor  laws  regulating  Article  123 
of  said  Constitution. 

(XI)  To  create  or  aboHsh  federal  offices,  and  to  fix,  increase,  or  decrease  the 
compensations  assigned  thereto. 

(XII)  To  declare  war,  upon  examination  of  the  facts  submitted  by  the 
executive. 

1  This  paragraph  was  amended  Sept.  21,  1944,  by  deletion  of  the  words  "shall  remain 
in  office  six  years,  but  they"  after  the  words  "this  clause  (4)". 

*  The  second  sentence  of  this  paragraph  was  added  Dec.  30,  1946. 

^  The  words  "to  enact  tariff  laws  on  foreign  commerce  and"  were  deleted  Oct.  24,  1942. 

*  As  amended  Nov.  18,  1942,  and  December  29,  1947. 
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(XIII)  To  regulate  the  manner  in  which  letters  of  marque  may  be  issued; 
to  enact  laws  whereby  prizes  on  sea  and  land  shall  be  adjudged  valid  or  invalid; 
and  to  frame  the  admiralty  law  for  times  of  peace  and  war. 

(XIV)  To  raise  and  maintain  the  army  and  navy  of  the  Union,  and  to 
regulate  the  organization  and  service  thereof. 

(XV)  To  make  rules  for  the  organization,  armament,  and  discipline  of  the 
national  guard,  reserving  for  the  citizens  who  compose  it  the  right  of  appoint- 
ing their  commanders  and  officers,  and  to  the  states  the  power  of  instructing 
it  in  conformity  with  the  discipline  prescribed  by  said  regulations. 

(XVI)  To  enact  laws  on  nationality,  juridical  status  of  aliens,  citizenship, 
naturalization,  colonization,  emigration,  immigration,  and  public  health  of 
the  Republic. 

(XVII)  To  enact  laws  on  general  means  of  communication,  postroads,  and 
post  offices ;  and  to  enact  laws  governing  the  use  and  utilization  of  the  waters 
subject  to  federal  jurisdiction. 

(XVIII)  To  establish  mints,  regulate  the  value  and  kinds  of  national  coin, 
fix  the  value  of  foreign  moneys,  and  adopt  a  general  system  of  weights  and 
measures. 

(XIX)  To  make  rules  for  the  occupation  and  alienation  of  public  lands  and 
the  prices  thereof. 

(XX)  To  enact  laws  governing  the  organization  of  the  diplomatic  and 
consular  services. 

(XXI)  To  define  the  crimes  and  offenses  against  the  nation  and  to  fix  the 
penalties  therefor. 

(XXII)  To  grant  pardons  for  offenses  subject  to  federal  jurisdiction. 

(XXIII)  To  make  rules  for  its  internal  government  and  to  enact  the  neces- 
sary provisions  to  compel  the  attendance  of  absent  deputies  and  senators,  and 
to  punish  the  acts  of  omission  or  commission  of  those  present. 

(XXIV)  To  issue  the  organic  law  of  the  office  of  the  comptroller  of  the 
treasury. 

(XXV)  To  establish,  organize,  and  maintain  rural,  elementary,  high, 
secondary,  and  professional  schools  throughout  the  Republic;  schools  of 
scientific  research,  of  fine  arts,  and  technical  training;  practical  agricultural 
and  mining  schools,  arts  and  crafts  schools,  museums,  libraries,  observatories, 
and  other  institutes  for  the  general  culture  of  the  inhabitants  of  the  nation, 
and  to  legislate  in  everything  relating  to  such  institutions;  likewise  to  enact 
laws  tending  properly  to  divide  the  exercise  of  the  educational  function  among 
the  federation,  the  states  and  the  municipalities  and  the  financial  contribution 
for  this  public  service,  with  a  view  to  unifying  and  coordinating  education 
throughout  the  Republic.  All  degrees  conferred  by  the  institutions  in  ques- 
tion shall  be  valid  throughout  the  Republic. 

(XXVI)  To  grant  leaves-of-absence  to  the  President  of  the  Republic,  to 
sit  as  an  electoral  college,  and  to  choose  the  person  to  assume  the  office  of 
President  of  the  Republic,  either  as  substitute  or  provisional  president  or  as 
president  ad  interim  in  the  manner  laid  down  in  Articles  84  and  85  of  this 
Constitution. 

(XXVII)  To  accept  the  resignation  of  the  President  of  the  Repubhc. 

(XXVIII)  To  audit  the  accounts  which  shall  be  submitted  by  the  executive 
every  year,  such  audit  to  consist  not  only  of  checking  the  items  disbursed 
under  the  budget,  but  also  in  determining  the  exactness  of  the  expenditures 
in  each  case  and  the  authorization  therefor. 

(XXIX)  1  To  establish  taxes: 

(1)  On  foreign  commerce. 

(2)  On  the  utilization  and  development  of  the  natural  resources 
mentioned  in  paragraphs  4  and  5  of  Article  27. 

(3)  On  institutions  of  credit  and  insurance  companies. 

^  Inserted  Oct.  24,  1942,  the  former  section  (XXIX)  being  renumbered  (XXX). 
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(-l)  On  public  services  given  in  concession  or  operated  directly  by  the 
federation. 

(5)  Special  taxes  on: 

(a)  Electric  power. 

(b)  Production  and  consumption  of  manufactured  tobaccos. 

(c)  Gasoline  and  other  derivatives  of  petroleum. 

(d)  Wax  matches  and  other  matches. 

(e)  Agua  miel  and  products  of  its  fermentation. 

(f)  Forestry  development. 

(g)  Production  and  consumption  of  beer.^ 

The  federal  entities  shall  participate  in  the  yield  of  these  special  taxes 

in  the  proportion  to  be  determined  by  the  secondary  federal  law.     The 

logal  legislatures  shall  fix  the  percentage  belonging  to  the  municipalities 

in  their  receipts  on  account  of  the  taxes  on  electric  power. 

(XXX)  To  enact  all  the  laws  necessary  for  carrying  the  foregoing  powers 

into  execution,  as  well  as  all  other  powers  vested  by  this  Constitution  in  the 

various  branches  of  the  government. 

Art.  74.  The  Chamber  of  Deputies  shall  have  the  following  exclusive 
powers : 

(I)  To  sit  as  an  electoral  college  to  exercise  the  powers  conferred  by  law  as 
to  the  election  of  the  President  of  the  Republic. 

(II)  To  watch,  by  means  of  a  committee  appointed  from  among  its  own 
members,  over  the  faithful  performance  of  the  comptroller  of  the  treasury. 

(III)  To  appoint  all  the  higher  officers  and  other  employees  of  the  office 
of  the  comptroller  of  the  treasury. 

(IV)  To  approve  the  annual  budget,  after  a  discussion  as  to  what  taxes 
must,  in  its  judgment,  be  laid  to  meet  the  necessary  expenditures. 

(V)  To  take  cognizance  of  all  charges  brought  against  public  officials,  as 
herein  provided,  for  official  offenses,  and  should  the  circumstances  so  warrant, 
to  impeach  them  before  the  Senate;  and  further  to  act  as  a  grand  jury  to 
decide  whether  there  is  or  is  not  good  ground  for  proceeding  against  any 
official  enjoying  constitutional  privileges,  whenever  accused  of  offenses  of  the 
common  order. 

(VI)  To  approve  or  refuse  to  approve  the  appointment  of  superior  judges 
of  the  Federal  District  and  of  the  territories,  submitted  by  the  President  of 
the  Republic. 

(VII)  To  declare  that  the  petitions  for  removal  of  the  judicial  authorities 
made  by  the  President  of  the  Republic  in  the  manner  laid  down  in  the  last  part 
of  Article  11 1  are  j  ustified  or  not. 

(VIII)  To  exercise  such  other  powers  as  may  be  expressly  vested  in  it  by 
this  Constitution. 

Art.  75.  The  Chamber  of  Deputies,  in  passing  the  budget,  shall  not 
fail  to  assign  a  definite  remuneration  to  every  office  created  by  law,  and  if, 
for  any  reason,  such  compensation  should  not  be  assigned,  it  shall  be 
presumed  that  the  amount  fixed  in  the  preceding  budget  or  in  the  law- 
creating  the  office  is  assigned  thereto. 

Art.  76.     The  Senate  shall  have  the  following  exclusive  powers : 

(I)  To  approve  the  treaties  and  diplomatic  conventions  concluded  by  the 
executive  with  foreign  powers. 

(II)  To  confirm  the  nominations  made  by  the  President  of  diplomatic 
ministers  or  agents,  consuls  general,  higher  officials  of  the  treasury,  colonels 
and  other  superior  officers  of  the  national  army,  navj''  and  air  force  in  the  man- 
ner and  form  by  law  provided.- 

1  Added  Jan.  31,  1949.  2  As  amended  Feb.  10,  1944. 
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(III)  To  autliorize  the  President  to  allow  national  troops  to  go  !:)eyon(l  the 
l)oundaries  of  the  Republic,  or  to  permit  foreign  troops  to  pass  through  the 
national  territory,  and  to  consent  to  the  presence  of  fleets  of  other  nations  in 
Mexican  waters  for  more  than  one  month. 

(IV)  To  consent  to  the  President  of  the  Republic  disposing  of  the  national 
guard  outside  of  the  limits  of  its  respective  states  or  territories,  and  to  fix  the 
amount  of  the  force  to  be  used. 

{V)  To  declare,  when  all  the  constitutional  powers  of  any  state  have  disap- 
peared, that  tlie  occasion  has  arisen  to  appoint  a  provisional  governor  for 
said  state,  who  sliall  call  for  elections  to  be  held  according  to  the  constitution 
and  laws  of  said  state.  The  appointment  of  such  a  governor  shall  be  made  by 
the  Senate  with  the  approval  of  two-thirds  of  its  members  present,  or  during 
recess  by  the  permanent  committee  by  the  same  two-thirds  majority,  from 
among  three  names  submitted  by  the  President.  The  official  thus  selected 
cannot  be  elected  constitutional  governor  in  the  elections  to  be  held  under  the 
call  which  he  shall  issue.  This  provision  shall  govern  whenever  the  state 
constitutions  do  not  provide  for  the  contingency. 

(VI)  To  adjust  all  political  questions  arising  between  the  powers  of  a 
state  whenever  one  of  them  shall  appeal  to  the  Senate  or  whenever,  by  virtue 
of  such  differences,  a  clash  of  arms  has  interrupted  the  constitutional  order. 
In  this  event  the  Senate  shall  decide  in  accordance  with  the  federal  Constitu- 
tion and  the  constitution  of  the  state  involved. 

The  e.xercise  of  this  power  and  of  the  foregoing  shall  be  regulated  by 
law. 

(VII)  To  sit  as  a  grand  jury  to  take  cognizance  of  such  official  offenses  of 
functionaries  as  are  expressly  designated  by  this  Constitution. 

(VIII)  To  approve  or  refuse  to  approve  the  nominations  of  judges  of  the 
Supreme  Court  of  Justice  of  the  nation,  as  well  as  the  leaves-of-absence  and 
resignations  of  said  functionaries,  same  being  submitted  by  the  President  of 
the  Republic. 

(IX)  To  declare  the  petitions  made  by  the  President  of  the  Republic  for 
the  removal  of  judicial  authorities,  in  the  manner  laid  down  in  the  last  part 
of  Article  111,  to  be  justified  or  not. 

(X)  To  exercise  such  other  powers  as  maj''  be  expressly  vested  in  it  by  this 
Constitution. 

Art.  77.     Each  house  may,  without  the  intervention  of  the  other: 

(I)  Pass  resolutions  upon  matters  exclusively  relating  to  its  own  internal 
government. 

(II)  Communicate  with  the  other  house  and  with  the  executive,  through 
committees  appointed  from  among  its  members. 

(III)  Appoint  the  employees  in  the  office  of  its  secretary,  and  make  all  the 
rules  and  regulations  for  said  office. 

(IV)  Issue  a  call  for  extraordinary  elections  to  fill  any  vacancies  which  may 
occur  in  its  membership. 

Section  IV 
Regarding  the  Permanent  Committee 

Art.  78.  During  the  recess  of  Congress  there  shall  be  a  permanent  com- 
mittee composed  of  twenty-nine  members,  fifteen  of  whom  shall  be 
deputies  and  fourteen  senators,  appointed  by  the  respective  houses  on  the 
eve  of  the  day  of  adjournment. 

Art.  79.  In  addition  to  the  powers  expressly  vested  in  it  by  this  Con- 
stitution, the  permanent  committee  shall  have  the  following  powers: 
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(I)  To  give  its  consent  to  the  use  of  the  national  guard,  as  provided  for  in 
clause  IV  of  Article  96. 

(II)  To  administer  the  oath  of  office,  should  the  occasion  arise,  to  the 
President  of  the  Republic,  to  the  judges  of  the  Supreme  Court  of  Justice  of  the 
nation,  to  federal  district  judges,  and  to  judges  of  the  territories  on  such  oc- 
casions as  the  latter  officials  may  happen  to  be  in  the  City  of  Mexico. 

(III)  To  report  on  all  pending  matters,  so  that  they  may  be  considered  in 
the  next  session. 

(IV)  To  call,  either  on  its  own  initiative  or  at  the  instance  of  the  executive. 
Congress  or  but  one  house  to  extraordinary  sessions,  a  vote  of  two-thirds  of 
the  members  present  being  required  in  both  cases.  The  call  shall  specify  the 
matter  or  matters  to  be  dealt  with  at  the  extraordinary  sessions. 

(V)  To  approve  or  refuse  to  approve  the  appointment  of  the  justices  of  the 
supreme  court  and  judges  of  the  superior  court  of  justice  of  the  federal  District 
and  of  the  territories,  and  the  petitions  for  leave-of-absence  of  the  justices  of 
the  Supreme  Court  submitted  to  it  by  the  President  of  the  Republic. 

(VI)  To  grant  a  leave-of-absence  for  not  more  than  thirty  days  to  the 
President  of  the  Repubhc,  and  to  appoint  whoever  shall  act  as  President  ad 
interim  during  such  period. 

Chapter  III 

REGARDING  THE  EXECUTIVE  POWER 

Art.  80.  The  exercise  of  the  supreme  executive  power  is  vested  in  a 
single  individual,  who  shall  be  called  "President  of  the  United  States  of 
Mexico." 

Art.  81.  The  election  of  President  shall  be  direct,  in  accordance  with 
the  terms  of  the  electoral  law. 

Art.  82.     The  President  shall  have  the  following  qualifications: 

(I)  He  must  be  a  Mexican  citizen  by  birth,  in  the  full  enjoyment  of  his 
rights,  and  the  son  of  Mexican  parents  by  birth. 

(II)  He  must  be  over  thirty-five  years  of  age  at  the  time  of  his  election. 

(III)  He  must  have  resided  in  the  country  during  the  entire  year  preceding 
the  date  of  his  election. 

(IV)  He  must  not  belong  to  an  ecclesiastical  order  or  be  a  minister  of  any 
religion. 

(V)  If  he  belongs  to  the  army,  he  must  not  have  been  in  active  service  for 
six  months  prior  to  the  date  of  the  election. ^ 

(VI)  He  must  not  be  a  secretary  or  under-secretary  of  state,  chief  or 
secretary  general  of  an  administrative  department,  the  attorney  general  of  the 
Republic  or  governor  of  any  state  or  territory  or  of  the  Federal  District,  unless 
he  has  resigned  office  six  months  prior  to  the  date  of  the  election. ^ 

(VII)  He  must  not  be  included  in  any  of  the  causes  of  incapacity  laid  down 
in  Article  83. 

Art.  83.  The  President  shall  enter  upon  his  duties  on  the  first  day  of 
December  and  remain  in  office  six  years.  No  citizen  who  has  acted  as 
president,  elected  by  popular  vote,  or  appointed  as  substitute,  or  pro- 
visional president,  or  president  ad  interim,  can  ever,  in  any  event  or  for 
whatsoever  reason,  again  occupy  this  post. 

Art.  84.  In  the  event  of  the  permanent  disability  of  the  President  of 
the  Republic,  if  this  shall  occur  within  the  first  two  years  of  the  respective 
term.  Congress,  if  in  session,  shall  forthwith  act  as  an  electoral  college,  and 
with  the  attendance  of  at  least  two-thirds  of  its  total  membership,  shall 

1  As  amended  Jan.  8,  1943. 
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choose  a  president  ad  interim  by  secret  ballot  and  by  a  majority  vote; 
and  within  the  following  ten  days,  the  same  Congress  shall  issue  the  call 
for  elections  for  the  president  who  shall  finish  the  respective  term.  At 
least  fourteen  months  and  not  more  than  eighteen  months  must  elapse  be- 
tAveen  the  date  of  the  call  for  the  elections  and  the  date  on  which  they 
are  held. 

If  Congress  is  in  recess,  the  permanent  committee  shall  forthwith  desig- 
nate a  provisional  president,  and  shall  call  Congress  together  in  extraordi- 
nary session,  at  which  a  president  ad  interim  shall  be  appointed,  and  the 
call  for  presidential  elections  issued  in  the  manner  set  forth  in  the  fore- 
going paragraph. 

Should  the  disability  of  the  President  occur  in  the  last  four  years  of  the 
respective  term,  Congress,  if  in  session,  shall  choose  a  substitute  president 
to  hold  office  until  the  end  of  the  presidential  term;  if  Congress  is  not  in 
session,  the  permanent  committee  shall  choose  a  provisional  president 
and  convene  extraordinary  sessions  in  order  that  it  may  act  as  an  electoral 
college  and  proceed  to  the  election  of  a  substitute  president. 

Art.  85.  If  the  President-elect  shall  fail  to  present  himself  at  the  be- 
ginning of  any  constitutional  term,  or  the  elections  have  not  been  held  and 
the  result  made  known  by  December  1,  the  outgoing  President  shall 
nevertheless  vacate  office,  and  the  executive  power  shall  be  assumed  by 
the  president  ad  interim  designated  by  Congress,  or,  if  Congress  be  in 
recess,  by  the  provisional  president  chosen  by  the  permanent  committee  in 
accordance  with  the  provisions  of  the  foregoing  article. 

In  case  of  a  temporary  disability  of  the  President,  Congress,  or  the 
permanent  committee  if  Congress  shall  not  be  in  session,  shall  designate 
an  acting  president  during  such  disability. 

In  case  the  disability  of  the  President  exceeds  thirty  days  and  Congress 
is  not  sitting,  the  permanent  committee  shall  convene  extraordinary 
sessions  of  Congress  to  take  a  decision  in  regard  to  his  leave-of-absence 
and,  in  the  respective  case,  the  appointment  of  the  President  ad  interim. 

If  a  temporary  disability  shall  become  permanent,  the  action  prescribed 
in  the  preceding  article  shall  be  taken. 

Art.  86.  The  President  shall  not  resign  office  except  for  grave  cause,  to 
be  passed  on  by  Congress,  his  resignation  being  submitted  to  that  body. 

Art.  87.  The  President,  upon  assuming  office,  shall  take  the  following 
oath  before  Congress  or,  in  its  recess,  before  the  permanent  committee : 

I  do  solemnly  affirm  that  I  will  defend  and  enforce  the  Constitution  of  the 
United  States  of  Mexico  and  the  laws  arising  thereunder,  and  that  I  will 
faithfully  and  conscientiously  perform  the  duties  of  President  of  the  United 
States  of  Mexico,  to  which  I  have  been  chosen  by  the  people,  bearing  ever  in 
mind  the  welfare  and  prosperity  of  the  nation;  if  I  should  fail  to  do  so,  may  the 
nation  call  me  to  account. 

Art.  88.     The  President  shall  not  absent  himself  from  the  national  ter- 
ritory without  the  permission  of  Congress. 
Art.  89.     The  President  shall  have  the  following  powers  and  duties: 

(I)  To  promulgate  and  execute  the  laws  enacted  by  Congress,  providing, 
within  the  administrative  sphere,  for  their  faithful  observance; 

(II)  To  appoint  and  remove  at  will  the  secretaries  of  executive  departments, 
the  attorney  general  of  the  Republic,  the  governor  of  the  Federal  District,  the 
Governors  of  Territories,  and  the  attorney  general  of  the  Federal  District  and 
territories;  to  remove  diplomatic  agents  and  superior  officers  of  the  treasury; 
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and  to  appoint  and  remove  at  will  all  other  federal  employees  whose  appoint- 
ment or  removal  is  not  otherwise  provided  for  by  law  or  in  this  Constitution ; 

(III)  To  appoint,  with  the  approval  of  the  Senate,  all  ministers,  diplomatic 
agents,  and  consuls  general; 

(IV)  To  appoint,  with  the  approval  of  the  Senate,  the  colonels  and  other 
superior  officers  of  the  national  army,  navy  and  air  force  and  the  superior 
officials  of  the  treasury  ;i 

(V)  To  appoint  all  other  ofiicers  of  the  national  army,  navy  and  air  force, 
as  by  law  provided ;  ^ 

(VI)  To  dispose  of  all  the  pennanent  armed  forces,  army,  navy  and  air 
force,  for  the  domestic  safety  and  foreign  defense  of  the  federation ;  ^ 

(VII)  To  dispose  of  the  national  guard  for  the  same  purposes,  as  provided 
for  in  clause  IV  of  Article  76 ; 

(VIII)  To  declare  war  in  the  name  of  the  United  States  of  Mexico,  after 
passage  of  the  corresponding  resolution  by  Congress ; 

(IX)  To  grant  letters  of  marque,  upon  the  terms  and  conditions  fixed  by 
Congress ; 

(X)  To  conduct  diplomatic  negotiations  and  to  make  treaties  with  foreign 
powers,  submitting  them  for  ratification  to  Congress; 

(XI)  To  convene  extraordinary  sessions  of  Congress,  upon  resolution  of  the 
permanent  committee; 

(XII)  To  afford  the  judiciary  the  assistance  necessary  for  the  expeditious 
exercise  of  its  functions; 

(XIII)  To  open  all  kinds  of  ports,  establish  maritime  and  frontier  customs 
houses,  and  designate  their  location; 

(XIV)  To  grant,  according  to  law,  pardons  to  criminals  for  offenses  within 
the  jurisdiction  of  the  federal  tribunals,  and  to  all  persons  sentenced  for  civil 
offenses  in  the  Federal  District  and  territories; 

(XV)  To  grant  exclusive  privileges  for  a  lunited  time,  and  according  to  the 
respective  laws,  to  discoverers,  inventors,  or  improvers  in  any  branch  of 
industry; 

(XVI)  Whenever  the  Senate  is  not  in  session,  the  President  may  temporar- 
ily make  the  nominations  referred  to  in  clauses  III  and  IV  hereof,  but  these 
nominations  must  be  submitted  to  the  Senate  as  soon  as  it  reconvenes ; 

(XVII)  To  nominate  judges  of  the  superior  court  of  justice  of  the  Federal 
District  and  of  the  territories,  and  submit  such  nominations  to  the  approval 
of  the  Chamber  of  Deputies  or  to  the  permanent  committee,  as  the  case  may 
be; 

(XVIII)  To  nominate  justices  of  the  Supreme  Court  of  Justice,  and  submit 
the  nominations,  leaves-of-absence  and  resignations  thereof  to  the  approval  of 
the  Senate  or  of  the  permanent  committee,  as  the  case  may  be; 

(XIX)  To  petition  the  removal,  on  account  of  malfeasance,  of  the  judicial 
authorities  referred  to  in  the  final  part  of  Article  111; 

(XX)  To  exercise  such  other  rights  and  duties  as  are  expressly  conferred 
upon  him  by  this  Constitution. 

Art.  90.  For  the  transaction  of  administrative  matters  of  the  federal 
government,  there  shall  be  the  number  of  secretaries  of  executive  de- 
partments that  Congress  may  establish  by  law,  which  law  shall  assign  to 
the  various  departments  the  matters  to  be  dealt  with  thereby. 

Art.  91.  No  person  shall  be  appointed  secretary  of  an  executive  de- 
partment who  is  not  a  Mexican  citizen  by  birth,  in  the  enjoyment  of  his 
rights,  and  who  has  not  attained  the  age  of  thirty. 

Art.  92.  All  regulations,  decrees,  and  orders  of  the  President  must  be 
signed  by  the  secretary  of  the  executive  department  to  which  the  matter 

1  As  amended  Feb.  10,  1944. 
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pertains.  They  shall  not  be  binding  without  this  requisite.  All  regula- 
tions, decrees,  and  orders  of  the  President  relative  to  the  government  of 
the  Federal  District  and  the  administrative  departments  shall  be  trans- 
mitted directly  by  the  President  to  the  goA^ernor  of  the  district  and  to  the 
head  of  the  respective  department. 

Art.  93.  The  secretaries  of  executive  departments  shall,  on  the  opening 
of  each  regular  session,  report  to  Congress  as  to  the  state  of  their  respec- 
tive departments.  Either  house  may  summon  the  secretary  of  an  execu- 
tive department  to  inform  it,  whenever  a  bill  or  other  matter  pertaining 
to  his  department  is  under  discussion  or  consideration. 

Chapter  IV 

REGARDING  THE  JUDICIAL  POWER 

Art.  94.^  The  judicial  power  of  the  federation  is  vested  in  a  supreme 
court  and  in  circuit  and  district  courts,  whose  number  and  powers  shall  be 
fixed  by  law.  The  Supreme  Court  of  Justice  of  the  nation  shall  consist  of 
twenty-one  judges.  Its  hearings  shall  be  en  banc  or  shall  be  divided  into 
four  Courts  of  five  judges,  in  the  manner  provided  by  law.  The  hearings 
en  banc  or  of  the  courts  shall  be  public,  except  in  the  cases  where  public 
interest  or  morality  shall  otherwise  require.  It  shall  meet  at  such  times 
and  under  such  conditions  as  by  law  prescribed.  The  remuneration  which 
justices  of  the  Supreme  Court  and  circuit  and  district  judges  receive  in 
payment  of  their  services  cannot  be  reduced  during  their  term  of  office. 
Justices  of  the  Supreme  Court  and  circuit  and  district  judges  may  be 
removed  for  malfeasance,  as  provided  for  in  the  last  part  of  Article  111,  or 
after  impeachment  proceedings. 

Art.  95.  Justices  of  the  Supreme  Court  shall  have  the  following 
qualifications : 

(I)  They  shall  be  Mexican  citizens  by  birth,  in  the  full  enjoyment  of  their 
civil  and  political  rights. 

(II)  They  shall  not  be  over  sixty-five  years  of  age  nor  under  thirty-five 
on  the  date  of  their  election. 

(III)  They  shall  be  graduates  in  law,  their  degrees  having  been  issued  at 
least  five  years  prior  to  the  date  of  their  election  by  some  authority  or  corpora- 
tion authorized  by  law  to  confer  such  degrees. 

(IV)  They  shall  be  of  good  repute  and  not  have  been  convicted  of  any 
offense  punishable  with  more  than  one  year's  imprisonment;  but  conviction 
of  larceny,  fraud,  forgery,  embezzlement  or  any  other  offense  seriously  im- 
pairing their  good  name  in  the  public  mind  shall  disqualify  them  for  office, 
whatever  may  have  been  the  penalty  imposed. 

(V)  They  shall  have  resided  in  the  country  for  the  last  five  years,  except 
in  case  of  absence  due  to  public  service  abroad  for  a  period  not  exceeding  six 
months. 

Art.  96.  The  nomination  of  members  of  the  Supreme  Court  of  Justice 
shall  be  made  by  the  President  of  the  Republic  and  submitted  for  ap- 
proval to  the  Senate,  which  shall  approve  or  reject  them  within  a  fixed 
term  of  ten  days.  Should  the  Senate  fail  to  come  to  a  determination 
within  said  period  of  time,  they  shall  be  deemed  as  having  been  approved. 
Justices  of  the  Supreme  Court  of  Justice  appointed  by  the  President  of  the 
Republic  cannot  discharge  duties  as  such  until  their  appointment  is 

1  As  amended  Sept.  21,  1944. 
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approved  by  the  Senate.  Should  the  Senate  fail  to  approve  two  succes- 
sive nominations  for  the  same  vacancy,  the  President  of  the  Republic  shall 
propose  a  third  name,  and  this  nomination  shall  at  once  become  a  pro- 
visional appointment,  being  submitted  to  the  Senate  for  approval  during 
the  next  ordinary  session.  The  Senate  shall  approve  or  reject  the  appoint- 
ment during  the  first  ten  days  following  the  opening  of  the  session,  if  it 
approves  the  nomination,  or  comes  to  no  determination  on  the  matter,  the 
justice  who  has  been  provisionally  named  shall  continue  to  act  as  such, 
his  appointment  becoming  definite.  Should  the  Senate  reject  the  appoint- 
ment, the  temporary  justice  shall  at  once  cease  to  act  as  such,  and  the 
President  of  the  Republic  shall  submit  another  nomination  for  the  ap- 
proval of  the  Senate  in  the  manner  aforesaid. 

Art.  97.  All  circuit  and  district  judges  shall  be  appointed  by  the 
Supreme  Court  of  Justice,  and  they  shall  have  such  qualifications  as  by 
law  required. 

The  Supreme  Court  of  Justice  may  remove  the  district  judges  from  one 
district  to  another,  or  it  may  fix  their  seats  in  another  locality,  as  it  may 
deem  most  advantageous  to  the  public  business.  A  similar  procedure 
shall  be  observed  in  the  case  of  circuit  judges. 

The  Supreme  Court  of  Justice  may  likewise  name  auxiliary  circuit  and 
district  judges  to  assist  in  the  labors  of  such  courts  as  have  an  excessive 
amount  of  business,  in  order  to  expedite  the  administration  of  justice;  it 
shall  also  name  one  or  more  of  its  members  or  some  district  or  circuit 
judge,  or  shall  designate  one  or  more  special  commissioners,  whenever  it 
may  deem  advisable  or  at  the  request  of  the  President  of  the  Republic,  or 
of  either  house  or  of  any  state  governor,  solely  for  the  purpose  of  inquiring 
into  any  fact  or  facts  which  amount  to  a  violation  of  any  individual  rights, 
or  to  the  subversion  of  the  popular  will  or  to  any  other  offense  punishable 
by  federal  statute. 

The  circuit  and  district  courts  shall  be  assigned  among  the  various  jus- 
tices of  the  Supreme  Court,  who  shall  visit  them  periodically,  observe 
the  conduct  of  their  judges,  listen  to  any  complaint  presented  against 
them,  and  perform  all  such  other  acts  as  the  law  may  require.  The 
Supreme  Court  shall  appoint  and  remove  at  will  its  clerk  of  the  court  and 
other  employees  on  the  roster  established  by  law.  Circuit  and  district 
judges  shall  likewise  appoint  and  remove  at  will  their  respective  clerks 
and  employees. 

The  Supreme  Court  shall  choose  each  year  one  of  its  members  to  act  as 
chief  justice,  with  the  right  of  re-election. 

Each  justice  of  the  Supreme  Court,  upon  assuming  office,  shall  take  the 
following  oath  before  the  Senate,  or  during  recesses,  before  the  permanent 
committee. 

The  presiding  officer  shall  say:  "Do  you  promise  to  perform  faithfully 
and  conscientiously  the  duties  of  justice  of  the  Supreme  Court  with  which 
you  have  been  charged,  and  to  defend  and  enforce  the  Constitution  of  the 
United  States  of  Mexico  and  the  laws  arising  thereunder,  having  ever  in 
mind  the  welfare  and  prosperity  of  the  nation?  " 

To  which  the  justice  shall  reply:  "I  do." 

On  which  the  presiding  officer  shall  answer:  "If  you  fail  to  do  so,  may 
the  nation  call  you  to  account." 

Circuit  and  district  judges  shall  take  the  oath  of  office  before  the  Su- 
preme Court  or  before  such  other  authority  as  the  law  may  determine. 
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Art.  98.  No  temporary  disability  of  less  than  one  month  of  a  justice  of 
the  Supreme  Court  shall  be  filled  provided  there  still  be  a  quorum. 
Should  there  not  be  a  quorum,  or  if  the  disability  exceed  one  month, 
the  President  of  the  Republic  shall  submit  the  nomination  of  a  temporary 
justice  to  the  Senate  for  its  approval,  or  if  it  is  in  recess,  to  the  perma- 
nent committee,  in  which  event  the  provisions  of  the  last  part  of  Article 
96  shall  be  observed. 

In  the  event  of  the  death,  resignation,  or  disqualification  of  any  justice 
of  the  Supreme  Court,  the  President  of  the  Republic  shall  submit  a  new 
nomination  for  the  approval  of  the  Senate.  If  the  Senate  is  in  recess,  the 
permanent  committee  shall  approve  the  nomination  until  such  time  as  the 
Senate  convenes  and  definitely  approves  it. 

Art.  99.  The  resignation  of  a  justice  of  the  Supreme  Court  shall  only 
be  accepted  for  a  grave  cause,  approved  by  the  executive,  to  whom  the 
resignation  shall  be  tendered.  If  the  executive  accepts  said  resignation, 
it  shall  be  forwarded  for  approval  to  the  Senate,  and  during  recesses  of  the 
latter,  to  the  permanent  committee. 

Art.  100.  The  Supreme  Court  shall  grant  all  leaves-of-absence  of  its 
members  when  they  do  not  exceed  one  month;  such  as  do  exceed  this 
period  shall  be  granted  by  the  President  of  the  Republic,  with  the  ap- 
proval of  the  Senate,  or  during  the  recesses  of  the  latter,  by  the  permanent 
committee. 

Art.  101.  No  justice  of  the  Supreme  Court,  circuit  or  district  judge,  or 
clerk  of  any  of  these  courts  may,  under  any  circumstances,  accept  any 
state,  federal  or  private  commission  or  post,  with  the  exception  of  honorary 
commissions  from  scientific,  literary,  or  charitable  associations.  Viola- 
tion of  this  provision  shall  be  punished  by  a  forfeiture  of  office. 

Art.  102.'-  The  office  of  the  attornej^  general  shall  be  organized  in  ac- 
cordance with  the  law,  and  its  officers  shall  be  appointed  and  removed  by 
the  executive  in  conformity  with  the  respective  law.  They  shall  be  under 
the  direction  of  an  attorney  general,  who  shall  possess  the  same  quahfica- 
tions  as  are  required  by  a  justice  of  the  Supreme  Court. 

The  public  attorneys  of  the  federation  shall  be  charged  with  the  judicial 
prosecution  of  all  federal  offenses ;  they  shall  accordingly  sue  out  all  orders 
of  arrest,  assemble  and  offer  all  evidence  as  to  the  guilt  of  the  accused,  see 
that  the  trials  are  properly  conducted  so  as  to  expedite  the  administration 
of  justice,  request  the  imposition  of  sentence,  and,  in  general,  take  part  in 
all  matters  required  by  law. 

The  attorney  general  of  the  Republic  shall  personally  intervene  in  all 
matters  to  which  the  federal  government  is  a  party,  in  cases  affecting 
ministers,  diplomatic  agents,  and  consuls  general,  and  in  all  controversies 
between  two  or  more  states  of  the  union,  between  the  federal  government 
and  a  state,  or  between  the  several  powers  of  the  same  state.  The  at- 
torney general  may  either  personally  or  through  one  of  the  public  at- 
torneys take  part  in  all  other  cases  in  which  the  office  of  the  attorney 
general  of  the  federation  is  called  upon  to  act. 

The  attorney  general  shall  be  the  legal  advisor  of  the  government,  and 
both  he  and  the  public  attorneys  under  his  orders  shall  faithfully  obey  the 
law,  being  liable  for  all  faults,  omissions  or  violations  which  they  may 
incur  in  the  discharge  of  their  duties. 

1  As  amended  Sept.  11,  1940. 
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Art.  103.     The  federal  courts  shall  take  cognizance  of: 

(I)  All  controversies  arising  out  of  laws  or  acts  of  the  authorities  which 
violate  any  personal  guarantees. 

(II)  All  controversies  arising  out  of  laws  or  acts  of  the  federal  authorities 
which  limit  or  encroach  on  the  sovereignty  of  the  states. 

(III)  All  controversies  arising  out  of  laws  or  acts  of  the  state  authorities 
which  invade  the  sphere  of  the  federal  authorities. 

Art.  104.     The  federal  courts  shall  have  jurisdiction  over: 

(I)  All  controversies  of  a  civil  or  criminal  nature  arising  out  of  the  applica- 
tion and  enforcement  of  the  federal  laws  or  out  of  treaties  concluded  with 
foreign  powers.  Whenever  such  controversies  only  affect  private  rights,  the 
regular  local  courts  of  the  states,  Federal  District  and  territories  may,  at 
the  election  of  the  plaintiff,  assume  jurisdiction.  Sentences  handed  down  in 
first  instance  may  be  appealed  to  the  immediate  superior  of  the  judge  by  whom 
the  case  was  first  heard.  In  cases  in  which  the  federation  is  interested  the 
laws  may  establish  appeal  to  the  Supreme  Court  of  Justice  against  the  deci- 
sions of  second  instance  or  against  the  decisions  of  administrative  tribunals 
created  by  federal  law,  provided  that  the  said  tribunals  are  granted  full 
autonomy  in  making  their  decisions.^ 

(II)  All  cases  pertaining  to  admiralty  law. 

(III)  All  cases  to  which  the  federation  may  be  a  party. 

(IV)  All  controversies  arising  between  two  or  more  states,  between  the 
federal  government  and  a  state,  or  between  the  Federal  District  courts  and 
those  of  the  federation  or  a  state. 

(V)  All  controversies  arising  between  a  state  and  one  or  more  citizens  of 
another  state. 

(VI)  All  cases  concerning  the  members  of  the  diplomatic  and  consular 
corps. 

Art.  105.  The  Supreme  Court  of  Justice  shall  have  exclusive  jurisdic- 
tion in  all  controversies  arising  between  two  or  more  states,  between  the 
powers  of  government  of  any  state  as  to  the  constitutionality  of  their  acts, 
or  between  one  or  more  states  and  the  federal  government,  and  in  all 
cases  to  which  the  federal  government  may  be  a  party. 

Art.  106.  The  Supreme  Court  of  Justice  shall  likewise  have  exclusive 
jurisdiction  to  determine  all  questions  of  jurisdiction  between  the  federal 
courts,  between  these  and  those  of  the  states,  or  between  those  of  one 
state  and  those  of  another. 

Art.  107.  All  the  controversies  mentioned  in  Article  103  shall  be 
prosecuted  by  the  injured  party  in  accordance  with  the  judicial  forms  and 
procedure  which  the  law  shall  establish,  subject  to  the  following  con- 
ditions : 

(I)  The  judgment  shall  always  be  so  drawn  as  to  affect  private  individuals 
exclusively,  and  shall  confine  itself  to  affording  them  redress  in  the  special 
case  to  which  the  complaint  refers ;  but  it  shall  make  no  general  statement  as 
to  the  law  or  act  which  formed  the  basis  for  the  complaint. 

(II)  In  civil  or  penal  suits,  excepting  those  mentioned  in  clause  IX  hereof, 
the  writ  of  amparo  shall  be  applicable  only  against  final  judgments  when 
no  other  ordinary  recourse  is  available  by  which  these  judgments  may  be 
modified  or  amended,  if  the  violation  of  the  law  shall  have  occurred  in  the 
judgment  or,  if  committed  during  the  course  of  the  trial,  objection  was  duly 
noted  and  protest  entered  against  the  denial  of  reparation,  and  provided 

1  Last  sentence  added  Dec.  30,  1946. 
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further  that,  if  committed  in  first  instance,  it  has  been  invoked  in  second 
instance  as  a  violation  of  tlie  law. 

Notwithstanding  the  foregoing  provision,  the  Supreme  Court  may,  in 
penal  cases,  waive  any  defects  in  the  petition  when  there  has  been  a  manifest 
violation  of  the  law  which  has  left  the  petitioner  without  recourse,  or  if  he 
has  been  tried  by  a  law  not  strictly  applicable  to  the  case,  provided  failure  to 
take  advantage  of  this  violation  has  been  merely  an  oversight. 

(III)  In  civil  or  penal  suits  the  writ  of  amparo  shall  be  applicable  only 
if  substantial  portions  of  the  rules  of  procedure  have  been  violated,  and 
provided  said  violation  has  deprived  the  petitioner  of  means  of  defense. 

(IV)  In  addition  to  the  case  mentioned  in  the  foregoing  clause,  the  writ  of 
amparo  may  only  be  petitioned  against  a  final  judgment  in  a  civil  suit — 
provided  the  requirements  set  forth  in  clause  II  hereof  have  been  complied 
with — if  the  judgment  be  contrary  to  the  letter  of  the  law  applicable  to  the 
case  or  to  its  legal  interpretation  when  it  includes  persons,  actions,  defenses 
or  things  which  have  not  been  the  object  of  the  suit,  or  when  all  these  have 
not  been  included  either  through  omission  or  express  refusal. 

When  the  writ  of  amparo  is  sought  against  mesne  judgments,  in  accordance 
with  the  provisions  of  the  foregoing  clause,  these  rules  shall  be  observed,  in  so 
far  as  applicable. 

(V)  The  execution  of  a  final  sentence  in  penal  suits  shall  be  stayed  by  the 
authorities  responsible  if  a  writ  of  amparo  has  been  sought;  for  this  purpose 
the  petitioner  shall,  within  the  period  set  by  law,  give  notice  under  oath,  to  the 
said  authorities,  tliat  said  recourse  has  been  interposed,  and  forward  two  copies 
of  the  petition,  one  to  be  delivered  to  the  opposing  party  and  the  other  filed. 

(VI)  The  execution  of  a  final  judgment  in  civil  suits  shall  only  be  stayed 
if  the  petitioner  furnishes  a  bond  to  cover  damages  occasioned  thereby,  unless 
the  other  party  give  a  counter-bond  to  guarantee  tliat  normal  conditions  and 
relations  previously  existing  be  restored,  in  the  event  of  the  amparo  being 
granted,  and  to  pay  the  corresponding  damages.  In  such  case,  the  inter- 
position of  the  recourse  of  amparo  shall  be  communicated  as  provided  in  the 
foregoing  clause. 

(VII)  If  a  writ  of  amparo  be  sought  against  a  final  judgment,  a  certified 
copy  of  such  portions  of  the  record  as  the  petitioner  may  desire  shall  be 
requested  from  the  authority  responsible  for  the  violation;  to  this  shall  be 
added  such  portions  as  the  other  party  may  desire,  and  a  clear  and  succinct 
statement  by  said  authority  justifying  the  act  protested;  note  shall  be  made 
of  this  on  the  record. 

(VIII)  When  a  writ  of  amparo  is  sought  against  a  final  judgment,  the 
petition  shall  be  brought  before  the  Supreme  Court;  this  petition,  together 
with  the  copy  required  by  the  foregoing  clause,  shall  be  either  presented  to 
the  vSupreme  Court  or  sent  through  the  authority  responsible  for  the  violation 
or  through  the  district  court  of  the  respective  state.  The  Supreme  Court 
shall  render  judgment  without  any  other  formality  or  procedure  than  the 
petition,  the  document  presented  by  the  other  party,  and  that  of  the  attorney 
general  or  the  public  attorney  he  may  name  in  his  stead,  and  shall  comprise 
no  other  legal  question  than  that  contained  in  the  complaint. 

(IX)  When  the  acts  of  an  authority  other  than  the  judicial  are  involved,  or 
the  acts  of  the  judiciaiy  exercised  outside  of  the  suit  or  after  the  termination 
thereof,  or  acts  committed  during  the  suit  whose  execution  is  of  impossible 
reparation,  or  which  affect  persons  not  parties  to  the  suit,  the  writ  of  amparo 
shall  be  petitioned  from  the  district  judge  having  jurisdiction  over  the  place 
where  the  act  protested  was  committed  or  attempted;  the  procedure  in  the 
case  shall  be  confined  to  the  report  of  the  authority  and  to  a  hearing,  the  call 
for  which  shall  be  issued  in  the  same  order  of  the  court  as  that  calling  for  the 
report.  The  hearing  shall  be  held  at  the  earliest  possible  date,  the  testimony 
of  both  parties  offered,  arguments  heard  which  shall  not  exceed  one  hour  for 
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each  side,  and  judgment  pronounced  at  the  same  hearing.  The  judgment 
of  the  district  court  shall  be  final,  if  the  interested  parties  do  not  appeal  to 
the  Supreme  Court  within  the  period  set  by  law  and  in  the  manner  prescribed 
in  clause  VIII. 

In  case  of  a  violation  of  the  guarantees  of  Articles  16,  19  and  20,  recourse 
shall  be  had  through  the  appellate  court  of  the  court  which  committed  the 
breach,  or  through  the  respective  district  court.  An  appeal  against  the 
decision  of  any  of  these  courts  may  be  taken  to  the  Supreme  Court. 

Should  the  district  judge  not  reside  in  the  same  locality  as  the  official  guilty 
of  the  violation,  the  judge  before  whom  the  petition  of  amparo  shall  be 
submitted  shall  be  determined  by  law;  this  judge  shall  be  empowered  to  sus- 
pend temporarily  the  execution  of  the  act  protested,  in  accordance  with  the 
terms  established  by  law. 

(X)  Any  official  who  fails  to  suspend  the  execution  of  the  act  protested, 
when  in  duty  bound  to  do  so,  or  who  admits  an  insufficient  or  improper  bond, 
shall  be  turned  over  to  the  proper  authorities ;  the  civil  and  penal  liability  of 
the  official  shall,  in  these  cases,  be  a  joint  liability  with  the  person  offering  the 
bond  and  his  surety. 

(XI)  If,  after  the  granting  of  an  amparo  the  guilty  official  persists  in  the 
act  or  acts  against  which  the  petition  for  amparo  was  filed,  or  seeks  to  evade 
compliance  with  the  judgment  of  the  federal  authority,  he  shall  be  forthwith 
removed  from  office  and  turned  over  for  trial  to  the  respective  district  judge. 

(XII)  Wardens  and  jailers  who  fail  to  receive  a  duly  certified  copy  of  the 
order  of  commitment  within  the  seventy-two  hours  stipulated  in  Article  19, 
reckoned  from  the  time  the  accused  is  put  at  the  disposal  of  the  court,  shall 
bring  this  fact  to  the  attention  of  the  latter,  immediately  upon  expiration  of 
this  period ;  and  if  the  proper  order  is  not  received  within  the  next  three  hours, 
the  accused  shall  be  set  at  liberty. 

Any  oflacial  who  violates  this  provision  and  the  article  referred  to  in  the 
foregoing  paragraph  shall  be  immediately  turned  over  to  the  proper  authori- 
ties. Likewise,  any  attorney  or  agent  thereof  who,  after  an  arrest  has  been 
made,  fails  to  put  the  accused  at  the  disposal  of  the  court  within  the 
next  twenty-four  hours,  shall  himself  be  turned  over  to  the  proper  authori- 
ties. 

If  the  detention  be  effected  outside  the  place  of  residence  of  the  judge,  the 
time  necessary  to  travel  from  said  locality  to  that  where  the  detention  took 
place  shall  be  added  to  the  period  referred  to  in  the  foregoing  paragraph. 

TITLE  IV 
Regarding  the  Responsibility  of  Public  Officials 

Art.  108.  Senators  and  deputies  to  the  Congress  of  the  union,  justices 
of  the  Supreme  Court,  secretaries  of  executive  departments,  and  the  at- 
torney general  of  the  Republic  shall  be  liable  for  all  common  offenses 
committed  during  their  term  of  office,  as  well  as  for  all  offenses  or  acts 
of  commission  or  omission  in  the  discharge  of  their  duties. 

State  governors  and  members  of  state  legislative  bodies  shall  be  liable 
for  violations  of  the  Constitution  and  the  federal  laws. 

The  President  of  the  Republic  may  only  be  impeached  during  his  term 
of  office  for  high  treason  and  common  offenses  of  a  serious  nature. 

Art.  109.  If  the  offense  belongs  to  the  common  order,  the  Chamber  of 
Deputies,  acting  as  a  grand  jury,  shall  determine,  by  a  majority  vote  of  its 
entire  membership,  whether  there  are  or  are  not  grounds  for  proceeding 
against  the  accused. 

If  the  finding  be  favorable  to  the  accused,  no  further  action  shall  be 
taken;  but  such  finding  shall  not  be  a  bar  to  the  charge  being  prosecuted 
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as  soon  as  the  constitutional  privilege  shall  cease,  since  the  finding  of  the 
house  does  not  in  any  way  determine  the  merits  of  the  charge. 

If  the  finding  be  adverse,  the  accused  shall  ipso  facto  be  removed  from 
oflice,  and  be  placed  at  the  disposition  of  the  ordinary  courts  of  justice, 
except  in  the  case  of  the  President  of  the  Republic,  who  may  only  be 
impeached  before  the  Senate,  as  in  the  case  of  an  official  offense. 

Art.  110.  High  officials  of  the  federal  government  shall  not  enjoy 
constitutional  privilege  for  official  offenses  or  acts  of  commission  or 
omission  in  the  fulfillment  of  any  public  post  or  commission  accepted 
during  the  time  they  enjoy  constitutional  privilege  in  accordance  with 
the  law.  This  provision  shall  apply  to  any  offenses  of  the  common 
order  committed  during  the  term  of  such  post,  office,  or  commission. 
In  order  that  proceedings  may  be  instituted  when  the  official  resumes  his 
original  post,  the  provisions  of  the  foregoing  article  shall  be  abided  by. 

Art.  111.  The  Senate,  acting  as  a  grand  jury,  shall  try  all  cases  of 
impeachment,  but  it  may  not  institute  such  proceedings  without  a  previ- 
ous accusation  brought  by  the  Chamber  of  Deputies.  Should  the  Senate, 
after  hearing  the  accused  and  conducting  such  proceedings  as  it  may  deem 
advisable,  determine  by  a  majority  vote  of  two-thirds  of  its  total  member- 
ship that  the  accused  is  guilty,  the  latter  shall  forthwith  be  removed  from 
office  by  virtue  of  such  decision  and  be  disqualified  from  holding  any 
other  office  for  such  time  as  the  law  may  determine. 

When  the  same  offense  is  punishable  with  an  additional  penalty,  the 
accused  shall  be  put  at  the  disposal  of  the  regular  authorities,  who  shall 
judge  and  sentence  him  in  accordance  with  the  law. 

In  all  cases  embraced  by  this  article  and  in  those  provided  for  in  Article 
109,  the  decisions  of  the  grand  jury  and  the  findings  of  the  Chamber  of 
Deputies  shall  be  final. 

Any  person  whatsoever  shall  have  the  right  to  denounce  before  the 
Chamber  of  Deputies  offenses  of  a  common  order  or  of  an  official  character 
committed  by  high  federal  functionaries;  and  whenever  said  Chamber  of 
Deputies  shall  determine  that  there  exist  good  grounds  for  impeachment 
proceedings,  it  shall  name  a  committee  from  among  its  members  to  sustain, 
before  the  Senate,  the  charges  brought. 

Congress  shall  enact,  with  the  least  possible  delay,  a  law  governing  the 
responsibility  of  federal  officials  and  employees  of  the  federation  and  of 
the  Federal  District  and  territories,  which  shall  fix  as  official  offenses  and 
acts  of  commission  and  omission  all  such  acts  or  omissions  which  might 
prejudice  the  public  interest  and  efficient  administration,  even  though 
heretofore  such  acts  may  not  have  been  considered  offenses.  Such  of- 
fenses or  acts  of  commission  or  omission  shall  in  all  cases  be  tried  by  a  jury, 
in  the  same  manner  as  provided  for  trials  by  jury  in  Article  20  hereof. 

The  President  of  the  Republic  may  petition  the  Chamber  of  Deputies 
for  the  dismissal,  for  malfeasance,  of  any  of  the  justices  of  the  Supreme 
Court  of  Justice  of  the  nation,  of  the  circuit  and  district  judges,  of  the 
judges  of  the  superior  court  of  justice  of  the  Federal  District  and  terri- 
tories, and  of  the  judges  of  the  common  order  of  the  Federal  District  and 
territories.  In  such  event,  if  the  Chamber  of  Deputies,  firstly,  and  later 
the  Senate,  declare  the  petition  justified,  by  an  absolute  majority  of 
votes,  the  accused  shall  forthwith  be  deprived  of  his  post,  independently 
of  any  legal  responsibility  he  might  have  incurred,  and  a  new  incumbent 
shall  at  once  be  nominated. 
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The  President,  of  the  Republic,  before  requesting  the  chambers  to  re- 
move any  judicial  functionary,  shall  hear  him  in  private  in  order  to  be  able 
to  determine  conscientiously  the  justification  of  such  request.^ 

Art.  112.  No  pardon  shall  be  granted  the  offender  in  cases  of  impeach- 
ment. 

Art.  113.  The  responsibility  for  official  breaches  and  offenses  may  only 
be  enforced  for  such  time  as  the  functionary  remains  in  office  and  for  one 
year  thereafter. 

Art.  114.  In  civil  cases  no  privilege  or  immunity  in  favor  of  any 
public  functionary  shall  be  recognized. 

TITLE  V 

Regarding  the  States  of  the  Federation 

Art.  115.  The  states  shall  adopt  for  their  internal  government  the 
popular,  representative,  republican  form  of  government;  they  shall  have 
as  the  basis  of  their  territorial  division  and  political  and  administrative 
organization  the  free  municipality,  in  accordance  with  the  following  pro- 
visions: 

(I)  Each  municipality  shall  be  administered  by  a  town  council  chosen  by 
direct  vote  of  the  people,  and  no  authority  shall  intervene  between  the  mu- 
nicipality and  the  state  government. 

The  mayors,  councillors,  and  officials  of  the  town  councils,  elected  by  direct 
vote  of  the  people,  may  not  be  re-elected  for  the  period  immediately  following. 
Persons  who  act  as  such  by  indirect  election  or  appointment  or  nomination  by 
any  of  the  authorities,  whatever  be  the  title  given  them,  may  not  be  elected 
for  the  term  immediately  following.  None  of  the  aforesaid  functionaries, 
having  the  status  of  proprietary  officials,  may  be  elected  as  substitutes  for  the 
term  immediately  following,  but,  provided  they  have  not  actually  acted  as 
substitutes,  they  may  be  elected  as  proprietary  officials  for  the  period  im- 
mediately following. 

In  municipal  elections  women  shall  participate  on  equal  terms  with  men, 
with  the  right  to  vote  and  to  be  voted  for.^ 

(II)  The  municipalities  shall  freely  administer  their  own  revenues,  which 
shall  be  derived  from  the  taxes  fixed  by  the  state  legislatures,  and  which  at  all 
times  shall  be  sufficient  to  meet  their  needs. 

(III)  The  municipalities  shall  be  regarded  as  enjoying  corporate  existence 
for  all  legal  purposes. 

The  federal  executive  and  the  state  governors  shall  have  command 
over  all  public  forces  of  the  municipalities  wherein  they  may  permanently 
or  temporarily  reside. 

State  governors  shall  not  remain  in  office  for  more  than  six  years.^ 

State  governors  and  local  legislatures  shall  be  elected  by  direct  vote  in 
the  manner  set  forth  in  the  respective  electoral  laws. 

State  governors  elected  by  popular  vote  at  ordinary  or  extraordinary 
elections,  may  never,  for  any  reason  or  under  any  circumstances  whatso- 
ever, again  occupy  such  post,  not  even  as  provisional  or  substitute  gover- 
nors, governors  ad  interim,  or  as  charge  of  office. 

None  of  the  following  may  be  elected  for  the  term  immediately  follow- 
ing: 

1  This  paragraph  added  Sept.  21,  1944.  2  This  paragraph  added  Feb.  12,  1947. 

^  As  amended  Jan.  8,  1943. 
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(a)  The  substitute  constitutional  governor  or  the  person  designated  to 
hold  office  to  finish  the  term,  in  case  of  permanent  disabihty  of  the  consti- 
tutional governor,  even  though  he  may  bear  some  other  title. 

(b)  The  governor  ad  interim,  the  provisional  governor,  or  the  citizen  who 
takes  the  place  of  the  governor  during  his  temporary  disability,  whatever  be 
his  title,  if  he  fulfils  the  duties  of  this  post  during  the  last  two  years  of  office. 

Only  a  Mexican  by  birth  may  become  constitutional  governor  of  a  state, 
and  provided  he  is  a  native  thereof  or  has  actually  resided  therein  for  not 
less  than  five  years  immediately  prior  to  the  day  of  the  election. 

The  number  of  representatives  in  the  state  legislature  shall  be  in  pro- 
portion to  the  inhabitants  in  each  state,  but  in  no  case  shall  the  number  be 
less  than  seven  deputies  for  states  having  a  population  of  less  than  four 
hundred  thousand  inhabitants;  less  than  nine  deputies  for  the  states  whose 
population  exceeds  that  figure  but  is  less  than  eight  hundred  thousand 
inhabitants;  and  less  than  eleven  deputies  for  states  whose  population 
exceeds  the  last-named  figure. 

Deputies  to  the  state  legislatures  may  not  be  re-elected  for  the  term 
immediately  following.  Alternate  deputies  may  be  elected  as  proprietary 
deputies  for  the  period  immediately  following  if  they  have  not  actually 
acted  in  that  capacity,  but  proprietary  deputies  may  not  be  elected  as 
alternates  for  the  term  immediately  following. 

Art.  116.  The  states  shall  have  the  power  to  fix  their  respective 
boundaries  by  friendly  agreement  among  themselves;  but  these  agree- 
ments shall  not  be  carried  into  effect  without  the  approval  of  Congress. 

Art.  117.     Under  no  circumstances  may  a  state: 

(I)  Enter  into  alliances,  treaties,  or  coalitions  with  another  state  or  with 
foreign  powers ; 

(II)  Grant  letters  of  marque  or  reprisal ; 

(III)  Coin  money,  issue  paper  money,  stamps  or  stamped  paper; 

(IV)  Levy  taxes  on  persons  or  property  passing  through  its  territory; 

(V)  Prohibit  or  tax,  directly  or  indirectly,  the  entry  into  its  territory  or  the 
withdrawal  therefrom  of  any  merchandise,  domestic  or  foreign; 

(VI)  Burden  the  circulation  or  consumption  of  domestic  or  foreign  mer- 
chandise with  taxes  or  duties  to  be  collected  by  local  custom  houses,  or 
subject  such  merchandise  to  inspection  or  require  it  to  be  accompanied  by 
documents; 

(VII)  Enact  or  maintain  in  force  laws  or  fiscal  regulations  discriminating,  by 
taxation  or  otherwise,  between  merchandise,  foreign  or  domestic,  on  account 
of  its  origin,  whether  this  discrimination  be  established  with  regard  to  similar 
local  products  or  to  similar  products  of  foreign  origin; 

(VIII)  Issue  public  debt  bonds,  payable  in  foreign  currency  or  outside 
federal  territory;  contract  loans,  directly  or  indirectly,  with  any  foreign  gov- 
ernment, or  assume  obligations  in  favor  of  any  foreign  corporation  or  indi- 
vidual requiring  the  issuance  of  certificates  or  bonds  payable  to  bearer  or 
negotiable  by  endorsement.  The  states  and  municipalities  may  not  conclude 
loans  except  for  the  execution  of  works  which  are  intended  to  produce  directly 
an  increase  in  their  respective  revenues ;  ^ 

(IX)  Lay  taxes  upon  the  production,  grading  or  sale  of  leaf  tobacco, 
separately  or  with  quotas  in  excess  of  those  authorized  by  the  Congress  of  the 
Union.2 

Congress  and  the  state  legislatures  shall  forthwith  enact  laws  against 
alcoholism. 

1  Last  sentence  added  Dec.  30,  1946.  2  Section  (IX)  added  Oct.  24,  1942. 
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Art.  118.     No  state  shall,  without  the  consent  of  Congress: 

(I)  Establish  tonnage  dues  or  other  port  charges,  or  impose  taxes  or  other 
duties  upon  imports  or  exports ; 

(II)  Maintain  at  any  time  permanent  troops  or  warships; 

(III)  Make  war  on  its  own  behalf  on  any  foreign  power,  except  in  cases  of 
invasion  or  of  such  imminent  peril  as  admits  of  no  delay.  In  such  event  the 
state  shall  immediately  notify  the  President  of  the  Republic. 

Art.  119.  Every  state  shall  be  bound  to  deliver,  without  delay,  to  the 
demanding  authorities  the  fugitives  from  justice  from  other  states  or 
from  other  countries. 

In  such  cases  the  writ  of  the  court  granting  the  extradition  shall  operate 
as  a  sufficient  warrant  for  the  detention  of  the  accused  for  one  month,  in 
the  event  of  extradition  from  one  state  to  another,  and  for  two  months  in 
the  event  of  international  extradition. 

Art.  120.  State  governors  are  bound  to  publish  and  enforce  the 
federal  laws. 

Art.  121.  Full  faith  and  credit  shall  be  given  in  each  state  of  the 
federation  to  the  public  acts,  records,  and  judicial  proceedings  of  all  the 
other  states.  Congress,  by  means  of  general  laws,  shall  prescribe  the 
manner  of  proving  said  acts,  records,  and  proceedings,  and  the  effect 
thereof,  abiding  by  the  following  conditions: 

(I)  The  laws  of  a  state  shall  only  be  binding  within  its  own  confines,  and 
therefore  shall  have  no  extra-territorial  force. 

(II)  Movable  and  immovable  property  shall  be  governed  by  the  lex  situs. 

(III)  Judgments  of  a  state  court  as  to  property  and  property  right  situated 
in  another  state  shall  only  be  binding  when  expressly  so  provided  by  the  law  of 
the  latter  state. 

Judgments  relating  to  personal  rights  shall  only  be  binding  in  another  state 
provided  the  person  shall  have  expressly,  or  impliedly  by  reason  of  domicile, 
submitted  to  the  jurisdiction  of  the  court  rendering  such  judgment,  and  provi- 
ded said  person  was  summoned  to  attend  the  trial. 

(IV)  All  acts  of  civil  status  performed  in  accordance  with  the  laws  of  one 
state  shall  be  binding  in  all  other  states. 

(V)  All  professional  licenses  issued  by  the  authorities  of  one  state  in  ac- 
cordance with  its  laws  shall  be  vaUd  in  all  other  states. 

Art.  122.  The  powers  of  the  union  are  bound  to  protect  the  states 
against  all  invasion  or  external  violence.  In  case  of  insurrection  or  in- 
ternal disturbance,  they  shall  give  them  the  same  protection,  provided  the 
legislature  of  the  state,  or  the  executive  thereof  if  the  legislature  is  not  in 
session,  shall  so  request. 

TITLE  VI 

Regarding  Labor  and  Social  Welfare 

Art.  123.  Congress,  with  due  regard  for  the  following  principles,  shall 
enact  laws  on  labor,  which  shall  govern  in  the  case  of  skilled  and  unskilled 
workmen,  employees,  domestic  help,  and  artisans,  and  in  general  every 
labor  contract : 

(I)  Eight  hours  shall  be  the  maximum  duration  of  a  day's  work. 

(II)  The  maximum  duration  of  night  work  shall  be  seven  hours.  Un- 
healthy and  dangerous  occupations  are  forbidden  to  all  women  and  to  children 
under  sixteen  years  of  age.     Night  work  in  factories  is  likewise  forbidden  to 
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women  and  to  children  under  sixteen  years  of  age ;  likewise  they  may  not  be 
employed  in  commercial  establishments  after  10  P.M. 

(III)  Six  hours  shall  be  the  maximum  duration  of  a  day's  work  for  children 
over  twelve  and  under  sixteen  years  of  age.  The  work  of  children  under  twelve 
years  of  age  cannot  be  made  the  subject  of  a  contract. 

(IV)  Every  workman  shall  enjoy  at  least  one  day's  rest  for  every  six  days' 
work. 

(V)  Women  shall  perform  no  physical  work  which  requires  considerable 
physical  effort  during  the  three  months  immediately  preceding  child-birth. 
During  the  month  following  child-birth  they  shall  necessarily  enjoy  a  period 
of  rest,  and  shall  receive  their  salary  or  wages  in  full,  retaining  their  employ- 
ment and  whatever  rights  they  may  have  acquired  under  their  contracts. 
During  the  period  of  lactation  they  shall  be  given  two  extraordinary^  daily 
periods  of  rest  of  one-half  hour  each,  in  order  to  nurse  their  children. 

(VI)  The  minimum  wage  to  be  received  by  a  workman  shall  be  that  con- 
sidered sufficient,  according  to  the  conditions  prevailing  in  the  respective 
region  of  the  country,  to  satisfy  his  normal  needs,  his  education,  and  his  lawful 
pleasures,  considering  him  as  the  head  of  a  family.  In  all  agricultural,  com- 
mercial, manufacturing,  or  mining  enterprises,  the  workman  shall  have  the 
right  to  participate  in  the  profits  in  the  manner  set  forth  in  clause  IX  of  this 
Article. 

(VII)  The  same  remuneration  shall  be  paid  for  the  same  work,  regardless 
of  sex  or  nationality. 

(VIII)  The  minimum  wage  shall  be  exempt  from  attachment,  set-off,  or 
deduction. 

(IX)  The  fixing  of  the  minimum  wage  and  of  the  participation  in  profits 
referred  to  in  clause  VI  shall  be  carried  out  by  special  committees  appointed 
in  each  municipality  and  subordinate  to  the  central  board  of  conciUation  and 
arbitration  estabhshed  in  each  state.  In  the  absence  of  such  committees,  the 
minimum  wage  shall  be  fixed  by  the  respective  board  of  conciliation  and 
arbitration. 

(X)  All  wages  shall  be  paid  in  legal  tender,  it  being  forbidden  to  make 
payment  therefor  in  merchandise,  orders,  counters  or  any  other  representative 
token  which  it  is  sought  to  substitute  for  money. 

(XI)  When,  owing  to  special  circumstances,  it  becomes  necessary  to  in- 
crease the  working  hours,  the  wage  for  overtime  shall  be  one  hundred  per  cent 
more  than  that  fixed  for  the  ordinary  shift.  In  no  case  shall  overtime  exceed 
three  hours  or  continue  for  more  than  three  consecutive  days.  No  women  of 
whatever  age  or  boys  under  sixteen  may  be  employed  for  overtime  work. 

(XII)  In  every  agricultural,  industrial,  mining,  or  other  class  of  work, 
employers  are  bound  to  furnish  their  workmen  comfortable  and  sanitary 
dwelling  places,  for  which  they  may  charge  rental  not  exceeding  one-half  of 
one  per  cent  per  month  of  the  cadastral  value  of  the  properties.  They  shall 
likewise  establish  schools,  dispensaries,  and  other  services  necessary  to  the 
community.  If  the  factories  are  located  in  towns  and  employ  more  than  one 
hundred  workers,  the  first  of  the  above-mentioned  conditions  must  be  com- 
plied with. 

(XIII)  Furthermore,  when  the  population  of  these  labor  centers  exceeds 
two  hundred  inhabitants,  a  piece  of  land  measuring  not  less  than  five  thousand 
square  metres  shall  be  set  aside  for  the  establishment  of  public  markets  and 
the  construction  of  buildings  designed  for  municipal  services  and  places  of 
amusement.  No  saloons  or  gambling  houses  shall  be  permitted  in  labor 
centers. 

(XIV)  Employers  shall  be  liable  for  labor  accidents  and  occupational  dis- 
eases contracted  by  reason  of  or  in  the  fulfillment  of  work;  employers,  there- 
fore, must  pay  the  proper  indemnity,  in  accordance  with  the  provisions  of  law, 
depending  on  whether  death  or  merely  temporary  or  permanent  disabilitj'  has 
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ensued.     This  liability  of  the  employer  shall  not  cease  if  he  contracts  for  the 
work  through  an  agent. 

(XV)  Employers  shall  be  bound  to  observe  in  the  installation  of  their 
establishments  all  the  provisions  of  law  governing  hygiene  and  sanitation, 
and  to  adopt  adequate  measures  to  prevent  accidents  due  to  the  use  of  ma- 
chinery, tools,  and  working  materials,  as  well  as  to  organize  the  work  in  such 
a  manner  as  to  assure  the  greatest  guarantees  possible  for  the  health  and  lives 
of  workmen  compatible  with  the  nature  of  the  work,  under  penalties  which  the 
law  shall  determine. 

(XVI)  Both  workmen  and  employers  shall  have  the  right  to  unite  for  the 
defense  of  their  respective  interests,  by  forming  syndicates,  unions,  profes- 
sional associations,  etc. 

(XVII)  The  law  shall  recognize  the  right  of  workmen  and  of  employers  to 
strike  and  to  lock-out. 

(XVIII)  Strikes  shall  be  lawful  when  they  aim  to  bring  about  the  balancing 
of  the  various  factors  of  production,  harmonizing  the  rights  of  labor  with 
those  of  capital.  In  the  case  of  public  services,  the  workmen  shall  be  obliged 
to  give  notice  to  the  board  of  conciliation  and  arbitration  ten  days  in  advance 
of  the  date  set  for  the  stoppage  of  work.  Strikes  shall  only  be  considered  un- 
lawful when  the  majority  of  the  workers  resort  to  acts  of  violence  against 
persons  or  property,  or,  in  case  of  war,  when  the  strikers  belong  to  establish- 
ments and  services  dependent  on  the  government. 

(XIX)  Lockouts  shall  only  be  lawful  when  excess  production  renders  it 
necessary  to  shut  down  in  order  to  maintain  prices  at  a  reasonable  proportion 
above  production  costs,  subject  to  the  approval  of  the  board  of  conciliation 
and  arbitration. 

(XX)  Differences  or  disputes  between  capital  and  labor  shall  be  sub- 
mitted for  settlement  to  a  board  of  conciliation  and  arbitration  composed  of 
an  equal  number  of  representatives  of  the  workmen  and  of  the  employers  and 
one  representative  of  the  government. 

(XXI)  If  the  employer  refuses  to  submit  his  differences  to  arbitration  or  to 
accept  the  award  handed  down  by  the  board,  the  labor  contract  shall  be  con- 
sidered as  terminated,  and  the  employer  shall  be  bound  to  pay  the  workman 
three  months'  wages,  as  indemnity,  in  addition  to  the  liability  which  he  may 
have  incurred  by  reason  of  the  conflict.  If  the  refusal  comes  from  the  work- 
men, then  the  labor  contract  shall  be  deemed  as  terminated. 

(XXII)  An  employer  who  discharges  a  workman  without  proper  cause  or 
for  his  having  joined  a  union  or  syndicate,  or  for  having  taken  part  in  a  lawful 
strike,  shall  be  bound,  at  the  option  of  the  workman,  either  to  comply  with  the 
labor  contract  or  to  pay  him  three  months'  wages,  as  indemnity.  He  shall 
incur  the  same  liability  if  the  worker  leaves  his  service  due  to  lack  of  good  faith 
on  the  part  of  the  employer  or  due  to  the  latter  having  ill-treated  him,  or  his 
wife,  parents,  children,  brothers,  or  sisters.  The  employer  cannot  evade  this 
liability  if  the  maltreatment  has  been  inflicted  by  his  subordinates  or  by  agents 
acting  with  his  consent  or  knowledge. 

(XXIII)  Claims  of  workmen  for  salaries  or  wages  accrued  during  the  past 
year  and  other  indemnity  claims  shall  be  preferred  over  claims  of  any  other 
nature,  in  cases  of  bankruptcy  or  composition. 

(XXIV)  Debts  contracted  by  workmen  in  favor  of  their  employers  or  of 
their  employers'  associates,  subordinates  or  agents  may  only  be  charged 
against  the  workman  concerned,  and  in  no  case  and  for  no  reason  can  be 
collected  from  the  members  of  his  family.  Nor  shall  debts  be  paid  by  the 
taking  of  more  than  the  entire  wages  of  the  workman  for  any  one  month, 

(XXV)  No  fee  shall  be  charged  by  municipal  offices,  labor  exchanges  or 
any  other  pubhc  or  private  employment  agency  for  finding  work  for  workmen. 

(XXVI)  All  labor  contracts  entered  into  between  a  Mexican  citizen  and  a 
foreign  employer  shall  be  legalized  before  the  competent  municipal  authority 
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and  viseed  by  the  consul  of  the  country  which  the  workman  is  bound  for,  on 
the  understanding  that,  in  addition  to  the  usual  clauses,  special  and  clear 
provisions  shall  be  inserted  to  the  effect  that  the  cost  of  the  worker's  repatria- 
tion shall  be  borne  by  the  foreign  principal. 

(XXVII)  The  following  stipulations  shall  be  null  and  void,  and  shall  not 
bind  the  contracting  parties,  even  though  embodied  in  the  contract: 

(a)  Stipulations  providing  for  an  inhuman  day's  work,  due  to  notori- 
ous excessiveness  on  account  of  the  nature  of  the  work. 

(b)  Stipulations  providing  for  a  wage  rate  which,  in  the  judgment  of 
the  board  of  conciliation  and  arbitration,  is  not  remunerative. 

(c)  Stipulations  providing  for  a  term  of  more  than  one  week  before 
the  payment  of  wages. 

(d)  Stipulations  providing  for  the  payment  of  wages  at  places  of 
amusement,  eating  places,  cafes,  taverns,  saloons  or  shops,  unless  it  be  a 
case  of  the  employees  of  such  establishments. 

(c)  Stipulations  involving  a  direct  or  indirect  obligation  to  purchase 
articles  of  consumption  in  specified  shops  or  places. 

(f)  Stipulations  permitting  the  retention  of  wages  by  way  of  fines. 

(g)  Stipulations  constituting  a  waiver  on  the  part  of  the  worker  of 
the  indemnities  to  which  he  may  become  entitled  on  account  of  labor 
accidents  and  occupational  diseases,  damages  for  breach  of  contract,  or 
for  dismissal. 

(h)  Any  other  stipulations  impljdng  the  waiver  of  rights  vested  in  the 
worker  by  the  labor  laws. 

(XXVIII)  The  law  shall  determine  what  property  constitutes  the  family 
patrimony.  These  goods  shall  be  inalienable  and  may  never  be  mortgaged 
or  attached,  and  may  be  bequeathed  with  simplified  formalities  in  the  in- 
heritance proceedings. 

(XXIX)  The  passing  of  the  law  of  social  insurance  shall  be  deemed  as  of 
public  utility.  Such  law  shall  provide  for  life  insurance  and  old  age,  unem- 
ployment, illness  and  accident  insurance,  and  the  like. 

(XXX)  Co-operative  associations  for  the  construction  of  cheap  and  sani- 
tary dwellings  for  workmen  shall  likewise  be  considered  of  public  utility, 
whenever  these  properties  are  intended  to  be  acquired  in  ownership  by  the 
workers  within  specified  periods. 

(XXXI)  The  labor  laws  are  to  be  applied  by  the  authorities  of  the  states 
in  their  respective  jurisdictions,  but  the  federal  authorities  have  exclusive 
competence  in  matters  relative  to  the  textile,  electrical,  cinematographic, 
rubber  and  sugar  industries,  mining,  hydrocarbons,  railways,  and  enterprises 
which  are  managed  directly  or  indirectly  by  the  federal  government;  enter- 
prises which  operate  by  virtue  of  a  federal  contract  or  concession,  and  indus- 
tries connected  therewith;  enterprises  which  carry  ou  labor  in  federal  zones 
and  territorial  waters ;  conflicts  involving  two  or  more  federal  entities ;  collec- 
tive contracts  which  may  have  been  declared  binding  upon  more  than  one 
federal  entity,  and  finally  the  obligations  of  employers  with  respect  to  educa- 
tion in  the  manner  and  under  the  terms  fixed  by  the  respective  law.i 

TITLE  VII 
General  Provisions 

Art.  124.  All  powers  not  expressly  vested  by  this  Constitution  in  the 
federal  authorities  are  understood  to  be  reserved  to  the  states. 

Art.  125.  No  person  shall  hold  at  the  same  time  two  federal  elective 
offices  or  one  federal  and  one  state  elective  oflBce;  if  elected  to  two,  he  shall 
choose  betv;een  them. 

1  Section  (XXXI)  added  Nov.  18,  1942. 
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Art.  126.  No  payment  shall  be  made  which  is  not  included  in  the 
budget  or  authorized  by  a  law  enacted  subsequent  thereto. 

Art.  127.  The  President  of  the  Republic,  the  justices  of  the  Supreme 
Court,  deputies  and  senators,  and  other  public  officials  of  the  federation 
who  are  chosen  by  popular  election  shall  receive  a  remuneration  for  their 
services,  which  shall  be  determined  by  law  and  paid  by  the  federal  treasury. 
This  remuneration  may  not  be  waived,  and  any  law  which  increases  or  de- 
creases it  shall  have  no  effect  during  the  period  the  functionary  holds  office. 

Art.  128.  Every  public  official,  without  exception,  shall,  prior  to  tak- 
ing over  his  duties,  take  an  oath  to  uphold  the  Constitution  and  the  laws 
arising  thereunder. 

Art.  129.  In  times  of  peace  none  of  the  military  authorities  shall 
exercise  functions  other  than  those  bearing  direct  relation  to  military 
discipline.  No  permanent  military  posts  shall  be  established  other  than 
in  castles,  forts,  and  arsenals  dependent  directly  upon  the  federal  govern- 
ment, or  in  camps,  barracks,  or  depots  established  outside  of  inhabited 
places  for  the  stationing  of  troops. 

Art.  130.  The  federal  authorities  shall  have  power  to  exercise  in 
matters  of  religious  worship  and  outward  ecclesiastical  forms  such  inter- 
vention as  by  law  determined.  All  other  officials  shall  act  as  auxiliaries 
to  the  federal  authorities. 

Congress  is  not  empowered  to  enact  any  law  establishing  or  forbidding 
any  religion  whatsoever. 

Marriage  is  a  civil  contract.  Marriage  and  all  other  acts  relating  to 
the  civil  status  of  individuals  shall  appertain  exclusively  to  the  civil 
authorities,  in  the  manner  and  form  by  law  provided,  and  they  shall  have 
the  force  and  validity  which  said  laws  give  to  them. 

A  simple  promise  to  tell  the  truth  and  to  comply  with  the  obligations 
contracted  shall  subject  the  promisor,  in  the  event  of  non-fulfillment,  to 
the  penalties  established  therefor  by  law. 

The  law  recognizes  no  juridical  personality  in  the  religious  institutions 
known  as  churches. 

Ministers  of  religious  creeds  shall  be  considered  as  persons  exercising  a 
profession,  who  shall  be  directly  subject  to  the  laws  enacted  in  regard 
thereto. 

The  state  legislatures  shall  solely  be  empowered  to  determine  the 
maximum  number  of  ministers  of  religious  creeds,  according  to  the  needs 
of  each  locality. 

Only  a  Mexican  by  birth  may  be  a  minister  of  any  religious  creed  in 
Mexico. 

Ministers  of  religious  creeds  may  not,  either  in  public  or  private  meet- 
ings, or  in  acts  of  worship  or  religious  propaganda,  criticize  the  funda- 
mental laws  of  the  country,  the  authorities  in  particular,  or  the  govern- 
ment in  general;  they  shall  have  no  vote,  nor  be  eligible  to  office,  nor  shall 
they  be  entitled  to  assemble  for  political  purposes. 

Permission  must  be  obtained  from  the  ministry  of  the  interior  prior  to 
dedicating  new  places  of  worship  for  public  use;  the  opinion  of  the  respec- 
tive state  governor  shall  previously  be  heard  on  the  subject.  Every  place 
of  worship  shall  have  a  person  charged  with  its  care  and  maintenance,  who 
shall  be  legally  responsible  for  the  faithful  performance  of  the  laws  on  re- 
ligious observances  within  same,  and  for  all  the  objects  used  for  purposes 
of  worship. 
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The  caretaker  of  each  place  of  public  worship,  together  with  ten  resi- 
dents of  the  place,  shall  promptly  notify  the  municipal  authorities  as  to 
the  person  charged  with  the  care  of  same.  The  outgoing  minister  shall  in 
every  instance  give  notice  of  any  change,  for  which  purpose  he  shall  be 
accompanied  by  the  incoming  minister  and  ten  other  residents  of  the 
place.  The  municipal  authorities  shall  be  responsible  for  the  exact  com- 
pliance with  this  provision,  under  penalty  of  dismissal  and  fine  not  ex- 
ceeding one  thousand  pesos  for  each  breach;  and,  subject  to  the  same 
penalty,  they  shall  keep  a  register  of  the  places  of  worship  and  of  the  care- 
takers thereof.  The  municipal  authorities  shall  give  notice  to  the  min- 
istry of  the  interior,  through  the  governor  of  the  state,  of  any  permit  given 
for  opening  a  new  place  of  worship  for  public  use,  as  well  as  of  any  change 
in  the  caretakers.  Collections  may  be  made  in  the  interior  of  places  of 
worship. 

Under  no  condition  shall  studies  made  in  institutions  devoted  to  the 
professional  training  of  ministers  of  religious  creeds  be  given  credits  or 
granted  any  other  dispensation  or  privilege  whereby  said  studies  shall  be 
accredited  in  official  institutions.  Any  authority  who  violates  this  pro- 
vision shall  be  liable  to  criminal  prosecution,  and  any  such  dispensation 
or  privilege  shall  be  null  and  void ;  and  the  professional  degree  toward 
the  obtaining  of  which  this  provision  has  been  violated  shall  be  wholly 
and  entirely  invalidated. 

No  periodical  publication  which,  by  reason  of  its  program,  its  title,  or 
merely  its  general  tendencies,  is  of  a  religious  character,  may  comment 
upon  political  affairs  of  the  nation,  or  publish  any  information  regarding 
the  acts  of  the  authorities  of  the  country  or  of  private  individuals,  in  so 
far  as  they  are  directly  connected  with  public  affairs. 

Political  associations  whose  name  contains  any  word  or  indication 
relating  to  any  religious  belief  are  strictly  forbidden.  No  assemblies  of  a 
political  nature  can  be  held  within  places  of  public  worship. 

No  minister  of  any  religious  creed  may  inherit,  either  on  his  own  behalf 
or  by  means  of  a  trustee  or  otherwise,  any  real  property  occupied  by  any 
association  of  religious  propaganda  or  used  for  religious  or  charitable 
purposes.  Ministers  of  religious  creeds  are  incapable  legally  of  inheriting 
by  will  from  ministers  of  the  same  religious  creed  or  from  any  private 
individual  to  whom  they  are  not  related  by  blood  within  the  fourth 
degree. 

All  real  and  personal  property  belonging  to  the  clergy  or  to  religious 
institutions  shall  be  governed,  in  so  far  as  their  acquisition  by  private 
parties  is  concerned,  by  the  provisions  of  Article  27  hereof. 

No  trial  by  jury  shall  ever  be  granted  for  the  violation  of  any  of  the 
foregoing  provisions. 

Art.  131.  The  federal  government  shall  have  exclusive  power  to  levy 
duties  on  merchandise  imported,  exported,  or  passing  in  transit  through 
the  national  territory,  and  to  regulate  at  all  times  the  circulation  in  the 
interior  of  the  Republic  of  all  kinds  of  goods,  regardless  of  their  origin, 
forbidding  it  if  necessary  for  the  sake  of  public  safety  or  for  police  reasons; 
but  the  federal  government  shall  have  no  power  to  establish  or  decree, 
in  the  Federal  District  and  territories,  the  taxes  and  laws  referred  to  in 
clauses  VI  and  VII  of  Article  117. 

Art.  132.  All  forts,  barracks,  warehouses  and  other  real  property, 
used  by  the  federal  government  for  public  service  or  common  use,  shall  be 
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under  the  jurisdiction  of  the  federal  authorities,  in  accordance  with  the 
law  which  Congress  shall  enact  on  the  matter;  and  any  such  forts,  etc. 
and  property  which  may  subsequently  be  acquired  within  the  territory 
of  any  state  shall  likewise  be  subject  to  federal  jurisdiction,  provided  that 
consent  therefor  has  been  obtained  from  the  respective  state  legisla- 
ture. 

Art.  133.  This  Constitution,  the  laws  of  Congress  arising  thereunder, 
and  all  treaties  in  accordance  therewith  already  entered  into  or  which, 
in  the  future,  may  be  entered  into  by  the  President  of  the  Republic, 
vnth  the  approval  of  the  Senate,  shall  be  the  supreme  law  of  the  land. 
And  the  judges  in  every  state  shall  be  bound  by  this  Constitution  and  by 
those  laws  and  treaties,  in  spite  of  confUcting  provisions  in  the  constitution 
or  laws  of  any  state. 

Art.  134.  Bids  shall  be  called  for  on  all  contracts  which  the  govern- 
ment may  have  occasion  to  enter  into  for  the  execution  of  any  public 
works;  these  bids  shall  be  submitted  under  seal  and  shall  be  opened 
publicly. 

TITLE  VIII 

Regarding  Amendments  to  the  Constitution 

Art.  135.  The  present  Constitution  may  be  added  to  or  amended.  No 
amendment  or  addition  shall  become  part  of  the  Constitution  until  agreed 
to  by  Congress  by  a  two-thirds  vote  of  the  members  present,  and  approved 
by  a  majority  of  the  state  legislatures.  The  votes  of  the  legislatures  shall 
be  counted  by  Congress,  which  shall  likewise  make  the  declaration  that 
the  amendments  or  additions  have  been  approved. 

TITLE  IX 

Inviolability  op  the  Constitution 

Art.  136.  This  Constitution  shall  not  lose  its  force  and  vigor  even 
though  its  observance  be  interrupted  by  rebellion.  In  case  that,  through 
any  public  disturbance,  a  government  contrary  to  the  principles  which 
it  sanctions  be  established,  its  force  shall  be  restored  as  soon  as  the  people 
regain  their  liberty,  and  those  persons  who  have  participated  in  the 
government  which  emanated  from  the  rebellion  or  have  co-operated  with 
it  shall  be  tried  in  accordance  with  its  provisions  and  the  laws  arising 
thereunder. 

Transitory  Art.  L  This  Constitution  shall  be  published  at  once,  and 
a  solemn  oath  taken  to  defend  and  enforce  it  throughout  the  Republic; 
but  its  provisions,  with  the  exception  of  those  relating  to  the  election  of 
the  supreme  powers,  federal  and  state,  shall  not  take  effect  until  the  first 
daj''  of  May,  1917,  at  which  time  the  Constitutional  Congress  shall  be 
solemnly  convened,  and  the  oath  of  office  taken  by  the  citizen  chosen  at 
the  forthcoming  elections  to  discharge  the  duties  of  President  of  the 
Republic. 

Signed  at  Queretaro,  January  31st,  1917. 
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MONACO 


ARY' 


International  Status 

Monaco  is  not  a  member  of  the  United  Nations.  It  is  a  member  of  the 
Postal  Union.  It  signed  and  ratified  the  Statute  of  the  Permanent  Court 
of  International  Justice  and  also  accepted  the  optional  clause  (Art.  36  of 
the  Statute  of  that  Court).  Since  it  is  not  a  member  of  the  United  Na- 
tions and  has  filed  no  separate  accession  to  the  new  International  Court 
of  Justice,  it  is  not  a  party  to  that  Court. 

^  The  editor  is  indebted  to  Mr.  Constant  Barriera,  chief  legal  and  legislative  adviser 
to  the  Monegasque  government,  and  also  to  the  American  Consulate  at  Nice  for  sugges- 
tions and  corrections  regarding  this  summary  and  the  Constitution. 
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Monaco  became  a  protectorate  of  France  in  1641,  after  having  been 
under  Spanish  domination,  and  remained  so  until  1815,  with  an  interval  of 
four  years  from  1789  to  1793  during  the  revolution  in  France.  The 
peace  of  1815  made  Monaco  a  protectorate  of  Sardinia,  which  it  remained 
until  1860.  In  1861  its  independence  was  recognized  when  it  ceded  cer- 
tain territories  to  France. 

Form  of  National  Government 

Monaco  has  a  written  constitution  of  January  5,  1911,  amended  in 
1917,  1922,  1944,  and  1946.     It  is  a  principality. 

Source  of  Sovereign  Power 

The  source  of  sovereignty  is  not  stated,  but  the  Prince  has  "high 
authority."^ 

Rights  of  the  People 

Monacans  are  guaranteed  equality  before  the  law,^  individual  liberty,^ 
inviolability  of  domicile  and  property,^  freedom  of  religion  and  of  expres- 
sion of  opinion,^  the  right  to  assemble  peaceably,^  and  the  right  to  pe- 
tition.^ 

Legislative  Department 

Legislative  power  is  exercised  by  the  Prince  and  a  National  Council.^ 
The  National  Council  is  made  up  of  eighteen  members  elected  by  uni- 
versal direct  suffrage  for  a  term  of  four  years.  ^ 

Executive  Department 

Executive  power  is  vested  in  the  Prince  and  exercised,  under  him,  by  a 
minister  of  state  and  council  appointed  by  the  prince.^" 

Judicial  Department 

A  supreme  tribunal  is  provided  to  act  upon  matters  regarding  restraint 
on  the  rights  granted  by  the  Constitution. ^^  It  is  composed  of  five  mem- 
bers appointed  by  the  Prince,  one  of  whom  is  presented  by  the  council 
of  state,  one  by  the  National  Council,  two  by  the  court  of  appeal  and  one 
by  the  civil  tribunal  of  first  instance. ^^ 

Area,  Population,  Language 

Monaco  has  an  area  of  0.607  square  miles  and  a  population  of  about 
25,000.     The  language  is  French. 

1  Const,  of  1911,  Art.  15.  ^  jj.,  Art.  5.  3  ij.,  Art.  6. 

'  Id.,  Arts.  8,  9.  ^  Id.,  Art.  10.  ^  jj,^  Art.  12. 

'  Id.,  Art.  13.  8  Id.,  Art.  21.  ^  Id.,  Art.  22. 

1"  Id.,  Arts.  15,  17.  "  Id.,  Art.  14.  12  id.,  Art.  58. 
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CONSTITUTION  OF  MONACO' 

5th  of  January,  1911,  as  amended 

Title  I 
The  Prince,  the  Territory,  the  Realm 

Art.  1.     The  Principahty  of  Monaco  forms  an  independent  state. 

Art.  2.  The  Hberty  and  sovereignty  of  the  Prince  are  such  that  they 
have  been  recognized  and  consecrated  in  all  times  by  international  treaties, 
notably  by  the  treaties  concluded  by  France  and  the  Principality  the  14th 
of  September,  1641,  and  the  2nd  of  February,  1861. 

Art.  3.  The  public  domain  of  the  Principality  is  formed  by  appropri- 
ation from  the  private  domain  of  the  Prince.  It  is  inalienable  and  im- 
prescriptible. 

Streets,  squares  and  roads  of  the  Principality  are  part  of  the  public 
domain  under  the  condition  that  they  remain  always  devoted  to  public 
use,  exception  being  made  of  streets  and  roads  which  are  prolongations 
of  French  roads. 

Lands  and  buildings  to  be  enumerated  in  the  ordinance  which  will 
be  given  by  the  Prince  within  three  months  from  the  promulgation 
of  the  present  articles  also  form  part  of  the  public  domain  as  well  as 
the  buildings  which  are  mentioned  in  Articles  432  and  433  of  the  civil 
code. 2 

Art.  4.     [Abrogated  by  Ordinance  No.  3166  of  January  16,  1946.] 

Title  II 

Public  Rights 

Art.  5.     Monacans  are  equal  before  the  law.     There  are  no  privileges 
among  them. 
Monacans  are: 

(1)  Any  individual  born,  within  the  Principality  or  abroad,  of  a  Monacan 
father. 

The  natural  child  whose  filiation  is  established  during  his  minority  by  recog- 
nition or  by  judgment  follows  the  nationality  of  the  parent  with  respect  to 
whom  his  filiation  was  first  established.  If  this  results,  in  regard  to  the 
father  or  the  mother,  from  concomitant  acts  or  judgment,  the  child  follows 
the  nationality  of  his  father. 

(2)  A  foreign  woman  who  marries  a  Monacan  subject. 

(3)  All  naturalized  foreigners. 

Naturalization  is  accorded  by  sovereign  ordinance  after  inquiry  into  the 
morality  and  the  situation  of  the  petitioner. 

^  The  text  of  the  Constitution  and  amendments  have  been  kindly  suppHed  to  the 
editor,  or  checked,  by  the  Consul  General  of  Monaco  in  New  York,  Mr.  Paul  Fuller, 
or  by  Mr.  Constant  Barriera,  the  chief  legal  and  legislative  adviser  to  the  Monegasque 
Government. 

*This  and  other  references  to  the  "Civil  Code"  are  to  the  Monegasque  Civil  Code, 
not  the  French  Civil  Code. 
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The  following  can  be  naturalized : 

(a)  A  foreigner  who  has  resided  for  ten  years  within  the  Principality  after 
reaching  twenty-one  years  of  age. 

(b)  A  foreigner  who  has  obtained  authorization  from  the  Prince  to  establish 
his  domicile  in  the  Principality,  in  accordance  with  Art.  13  of  the  civil  code, 
after  three  years  of  domicile  from  the  date  of  the  promulgation  of  the  ordinance 
of  authorization. 

This  does  not  affect  any  rights  previously  acquired. 

Art.  6.  Individual  liberty  is  guaranteed.  No  one  may  be  prosecuted 
except  in  cases  stated  by  the  law  and  in  the  manner  that  it  prescribes. 

Except  in  cases  of  flagrant  offense,  no  one  may  be  arrested  except  by 
virtue  of  an  ordinance  issued  by  a  judge,  and  describing  the  alleged 
reason  for  the  order  of  arrest,  that  must  be  shown  at  the  time  of  the  arrest 
or  within  twenty-four  hours  at  the  latest. 

Art.  7.  No  penalty  may  be  established  or  applied  except  by  virtue  of 
the  law. 

Art.  8.  The  domicile  is  inviolable;  no  domiciliary  visit  may  take  place 
except  in  cases  provided  by  law  and  in  the  manner  which  it  prescribes. 

Art.  9.  Property  is  inviolable.  No  one  may  be  deprived  of  his  prop- 
erty except  for  public  use,  in  the  cases  and  manner  established  by  law 
and  with  just  and  previous  compensation. 

Art.  10.  Liberty  of  religion  and  of  its  public  exercise,  as  well  as  free- 
dom to  express  opinions  on  all  matters,  are  guaranteed,  except  that  offenses 
committed  on  the  occasion  of  the  use  of  these  liberties  may  be  suppressed. 

Art.  11.  No  one  may  be  compelled  to  take  part  in  any  manner  in 
the  acts  and  ceremonies  of  a  cult,  nor  to  observe  the  days  of  rest  thereof. 

Art.  12.  Monacans  have  the  right  to  meet  peaceably  without  arms,  in 
accordance  with  the  laws  that  regulate  the  exercise  of  this  right,  without, 
however,  the  necessity  of  procuring  prior  authorization.  This  provision 
does  not  apply  to  outdoor  meetings  which  are  subject  to  the  laws  of  the 
police. 

Art.  13.  Everyone  has  the  right  to  address  petitions  to  the  public 
authorities  signed  by  one  or  more  persons. 

Art.  14.  A  supreme  tribunal  is  established  to  act  as  an  appellate  court 
or  a  court  of  first  instance  in  matters  relating  to  restraints  on  the  rights 
and  liberties  consecrated  by  this  title. 

Title  III 
The  Government 

Art.  15.  The  government  of  the  Principality  is  exercised  under  the 
high  authority  of  the  Prince,  by  a  minister  of  state  assisted  by  a  council. 

Art.  16.  The  minister  of  state  represents  the  Prince;  he  has  the  su- 
preme direction  of  administrative  services;  he  disposes  of  the  public  force; 
he  presides  with  the  casting  vote  over  the  council  of  government. 

Art.  17.  The  council  of  government  includes,  under  the  presidency  of 
the  minister  of  state,  three  councillors  named  by  the  Prince,  each  placed 
at  the  head  of  one  of  the  three  following  departments: 

(1)  The  interior  (general  pohce,  public  safety,  public  instruction,  and  beaux- 
arts,  cults,  hospitals  and  estabhshments  for  charity,  administrative  guardian- 
ship of  the  commune). 
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(2)  Finance  (national  budget,  registry,  administration  of  reserve  funds, 
lands,  treasury,  divers  receipts,  relations  with  monopolistic  societies,  financial 
guardianship  of  the  commune). 

(3)  Pubhc  works  and  divers  affairs  (public  works  and  streets,  public  hy- 
giene and  health,  seaports). 

Every  decision  or  proposal  of  the  council  of  government  shall  be  pre- 
ceded by  deliberation,  the  report  of  which  must  be  placed  in  a  special 
register,  showing,  after  the  vote,  the  signatures  of  the  members  present. 

Ministerial  resolutions  shall  be  directed  to  the  deliberations  that  con- 
cern them. 

Art.  18.  Technical  chambers  or  committees  may  be  set  up  by  ordi- 
nances of  the  Prince  to  aid  the  councillors  of  the  government  in  the  exer- 
cise of  their  function. 

Title  IV 

Council  of  State 

Art.  19.  The  composition  of  the  council  of  state  is  regulated  by 
sovereign  ordinance. 

The  presidency  of  the  council  shall  be  exercised  by  the  director  of 
judiciary  services. 

Art.  20.  The  council  of  state  is  charged  with  preparation  of  drafts  of 
laws  and  ordinances  which  shall  be  submitted  for  examination  by  the 
Prince;  it  examines  the  draft  of  the  budget  of  the  Principality. 

Title  V 
Legislative  Powers 

Art.  21.  Legislative  power  is  exercised  by  the  Prince  and  by  a  Na- 
tional Council. 

The  Prince  issues  necessary  ordinances  for  the  execution  of  laws  and  for 
the  application  of  treaties  or  international  agreements. 

In  case  of  divergence  of  interpretation,  if,  by  the  terms  of  constitutional 
provision,  there  is  recourse  to  a  law  or  an  ordinance,  the  Prince  shall 
decide  the  point  by  sovereign  ordinance  in  accordance  with  the  decision 
of  the  council  of  state. 

Art.  22.  The  National  Council  includes  eighteen  members  elected  for 
four  years  by  universal  suffrage  and  by  ballot. 

Art.  23.  The  Bureau  of  the  National  Council  includes  a  president  and 
a  vice-president  chosen  each  year  by  the  Assembly  from  among  its  mem- 
bers. 

The  functions  of  mayor  and  those  of  president  of  the  National  Council 
are  incompatible. 

Art.  24.  The  National  Council  draws  up  its  internal  regulations  which 
must  be  approved  by  the  Prince. 

Art.  25.  The  National  Council  meets  each  year  in  two  ordinary  sessions 
in  May  and  November  by  convocation  of  the  princely  government. 

Each  of  these  sessions  shall  have  at  most  a  term  of  fifteen  days. 

Art.  26.  The  Prince  pronounces  the  conclusion  of  these  sessions.  He 
may  also  convoke  the  Council  in  extraordinary  sessions. 

Art.  27.  The  Prince  may,  after  having  conferred  with  the  council  of 
state,  pronounce  the  dissolution  of  the  National  Council;  in  which  case  a 
new  election  shall  take  place  within  three  months. 
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Art.  28.  The  Prince  communicates  with  the  National  Council  by  mes- 
sages which  are  read  by  the  minister  of  state. 

Art.  29.  The  minister  of  state  and  the  councillors  of  government  are 
entitled  to  attend  the  National  Council.  They  must  be  heard  when 
they  so  request. 

Art.  30.  Initiative  and  approval  of  the  laws  are  the  prerogative  of  the 
Prince.  The  Prince  confers  obligatory  force  upon  the  laws  by  their  pro- 
mulgation. 

Art.  31.  The  National  Council  may  request  of  the  Prince  that  he 
propose  a  law  on  a  specified  subject  but  indicating,  in  the  form  of  a  draft 
plan,  especially  as  regards  public  works,  the  provisions  which  should  be 
included  and  the  ways  and  means  of  execution. 

Art.  32.  No  direct  tax  can  be  levied  except  by  request  of  the  Na- 
tional Council. 

Art.  33.  The  entire  budget  prepared  by  the  Government  shall  be 
submitted  annually  for  the  consideration  of  the  National  Council. 

It  shall  be  promulgated  in  the  form  of  a  law. 

The  expenses  of  the  Princely  House  shall  be  fixed  annually  by  law  and 
made  a  prior  charge  upon  the  general  receipts  of  the  budget. 

The  control  of  the  financial  administration  shall  be  effected  by  a  com- 
mission of  accounts. 

Art.  34.  These  expenses  shall  be  provided  for  by  credits  raised  from 
the  general  resources  of  the  treasury. 

When  the  budgetary  operations  leave  balances  available  from  the 
estimates,  said  balances,  instead  of  being  applied  to  the  cancellation  of 
credits,  shall  be  placed  in  a  reserve  fund  to  the  initial  formation  of  which 
the  Prince  will  contribute  a  gift  of  a  million  francs. 

Art.  35.  The  National  Council  determines  in  the  course  of  the  Novem- 
ber session,  for  application  beginning  the  following  first  of  January,  the 
sums  that  can  be  left  to  the  disposition  of  the  communal  council  in  view 
of  the  services,  works,  and  expenses  of  local  interests  coming  within  its 
jurisdiction. 

Art.  36.  If  the  budget  of  expenses  of  the  principality  has  not  been 
proclaimed  in  the  proper  time  by  the  National  Council,  it  shall  be  provided 
for  by  sovereign  ordinance  taking  as  a  basis  the  figure  for  the  previous 
year. 

Title  VI 
The  Commune 

Art.  37.     The  Principality  shall  form  one  sole  commune. 

Art.  38.  There  shall  be  only  one  municipal  administration,  one  sole 
communal  council,  and  one  municipality  composed  of  a  mayor  and  three 
associates. 

Art.  39.  The  communal  council  is  composed  of  fifteen  members  elected 
for  three  years  by  universal  direct  suffrage  and  by  ballot. 

The  office  of  communal  councillor  is  not  incompatible  with  that  of 
national  councillor. 

Art.  40.  The  communal  council  meets  every  three  months  in  ordinary 
session.  The  duration  of  each  session  cannot  be  prolonged  for  more  than 
eight  days. 

Art.  41.  Extraordinary  sessions  can,  on  the  other  hand,  be  held  at  the  re- 
quest or  with  the  authorization  of  the  minister  of  state,  for  special  purposes. 
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Art.  42.  The  communal  council  may  be  dissolved  by  order  of  the 
minister  of  state  after  notifying  the  council  of  state. 

Art.  43.  In  case  of  the  dissolution  of  the  municipal  council,  a  special 
delegation  is  charged  by  the  minister  of  state  to  fulfill  its  functions  until 
the  election  of  a  new  council.  This  election  shall  take  place  within  three 
months. 

Art.  44.  The  communal  council  is  presided  over  by  the  mayor  or  by 
the  deputy  mayor  or  the  councillor  next  in  the  order  of  the  list. 

Art.  45.  The  communal  council  deliberates  on  the  affairs  of  the 
commune.  Its  resolutions  communicated  to  the  minister  of  state  are 
executed  ten  days  afterward  unless  there  is  opposition  on  his  part. 

Art.  46.  The  communal  council  legislates  in  the  manner  provided  for 
in  the  previous  article  on  the  following  matters : 

(1)  The  organization  and  functioning  of  local  services,  the  regulation  of  the 
local  municipal  police,  hygiene,  and  local  social  security. 

(2)  Projects  for  the  leveling  and  straightening  of  public  roads  throughout 
the  commune. 

(3)  Projects  for  the  construction  of  communal  buildings. 

(4)  The  communal  budget. 

Art.  47.  The  budget  of  the  commune  is  met  from  the  products  of  the 
communal  property  by  sums  placed  each  year  by  the  National  Council 
at  the  disposition  of  the  commune. 

Art.  48.  The  maj^or  and  his  associates  are  elected  by  the  communal 
council  from  among  its  members  by  secret  ballot  and  absolute  majority 
of  votes.  This  election  must  take  place  in  the  month  following  the  elec- 
tion of  the  communal  council. 

If  after  two  ballotings  no  candidate  has  obtained  the  required  majority, 
a  vote  is  taken  between  the  two  candidates  having  received  the  greatest 
number  of  votes. 

In  case  of  a  tie,  the  oldest  is  named. 

The  meeting  at  which  the  election  takes  place  is  presided  over  by  the 
oldest  member  of  the  communal  council  present. 

Art.  49.  The  mayor  is  the  agent  of  the  superior  authority  for  the 
execution  of  the  laws  and  regulations.  He  is  the  agent  and  representative 
of  the  commune  for  the  conservation  and  administration  of  its  property, 
for  the  carrying  out  of  the  decisions  of  the  communal  council  and  for  the 
direction  of  municipal  services.  He  represents  the  commune  in  justice. 
He  is  the  officer  of  the  civil  state. 

In  case  of  absence  or  impediment,  the  mayor  is  replaced  by  one  of  his 
associates  or,  in  their  absence  or  inability,  by  a  communal  councillor 
following  the  order  of  the  list. 

Art.  50.  The  mayor  may  draw  upon  the  treasury  of  the  Principality 
to  the  extent  of  the  sums  allotted  to  the  communal  council. 

Art.  51.  Only  the  mayor  may  deliver  orders  upon  the  treasury,  within 
the  limits  of  these  credits,  either  in  his  name  or  in  the  name  of  any  other 
person. 

However,  if  he  refuses  to  deliver  an  order  for  the  payment  of  a  regularly 
authorized  and  payable  expense,  the  expense  shall  be  provided  for  by  the 
minister  of  state,  whose  decree  shall  take  the  place  of  the  order  of  the  mayor. 

Art.  52.  The  accounts  of  the  financial  administration  of  the  mayor  for 
each  past  year  shall  be  presented  by  him  to  the  communal  council  at  the 
beginning  of  the  new  year. 
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They  must  be  submitted  for  the  approval  of  the  minister  of  state. 

Art.  53.  In  case  the  mayor  refuses  or  neglects  to  carry  out  one  of  his 
duties,  the  minister  of  state  may,  after  having  demanded  it,  proceed  to 
the  performance  thereof. 

Art.  54.  The  mayor  and  the  deputy  mayors  may  be  suspended  for  two 
months  by  decree  of  the  minister  of  state. 

They  may  be  removed  by  decree  of  the  minister  of  state  after  having 
taken  the  advice  of  the  council  of  state. 

The  mayor  or  the  deputy  mayors  who  have  been  removed  shall  cease 
to  form  part  of  the  communal  council  and  cannot  be  re-elected  until  after 
a  lapse  of  three  years. 

Art.  55.  The  provisions  of  the  previous  sovereign  ordinances,  notably 
the  ordinance  on  the  municipal  police,  of  the  11th  of  July,  1909,  and  the 
ordinance  on  the  communal  council  of  the  7th  of  May,  1910,  are  con- 
tinued as  long  as  they  are  not  contrary  to  the  present  Constitution. 

Art.  55  bis.  The  age  of  eligibility  for  the  National  Council  and  for  the 
communal  council  is  fixed  at  twenty-five  years. 

Members  of  the  council  of  government  and  magistrates  of  the  judicial 
order  may  not  form  part  of  the  National  Council. 

All  other  officials  are  eligible.  However  the  Council  may  not  contain 
more  than  three.  In  cases  where  the  equality  of  votes  among  several 
candidates  would  result  in  the  election  of  more  than  three  officials,  prefer- 
ence will  be  given  to  age. 

Art.  56.  Elections  to  the  National  Council  and  to  the  municipal  coun- 
cil shall  be  regulated  by  Articles  6  to  75  of  Law  No.  30  of  May  3,  1920, 
on  municipal  organization,  subject,  in  so  far  as  the  National  Council  is 
concerned,  to  the  application  of  the  new  provisions  resulting  from  the 
ordinance  of  October  17,  1944. 

An  ordinance  of  the  Prince  shall  determine  the  conditions  under  which 
women  shall  be  permitted  to  take  part  in  elections,  subject  to  any  later 
extension  of  their  capacity,  which  shall  likewise  be  regulated  by  ordi- 
nance."^ 

Similar  requirements  are  applicable  to  the  establishment  of  proportional 
representation. 

Title  VII 
Justice 

Art.  57.  No  amendment  is  made  to  the  judicial  organization  of  the 
Principality,  as  it  is  provided  for  in  the  ordinance  of  the  18th  of  May, 
1909. 

Art.  58.  The  supreme  tribunal  provided  for  by  Article  14  of  the  present 
Constitution  is  composed  of  five  members  named  by  the  Prince,  one  of 
whom  is  presented  by  the  council  of  state;  one  by  the  National  Coun- 
cil; two  by  the  court  of  appeal;  and  one  by  the  civil  tribunal  of  first  in- 
stance. 

Nominations  for  these  posts  are  made  by  each  of  the  bodies  above  desig- 
nated, two  for  each  seat. 

1  An  ordinance  of  May  19,  1945,  granted  suffrage  to  women  as  regards  the  communal 
council  only. 
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THE  MONGOL  PEOPLE'S 
REPUBLIC 


SUMMARY 


International  Status 

The  independence  of  the  Mongol  People's  Republic  was  declared  and 

confirmed  by  a  plebiscite  held  on  October  20,  1945. ^ 

1  The  Mongol  People's  Republic  is  included  in  this  compilation  as  a  unit  possessing 
national  status,  since  it  itself  claims  independence;  apparently  no  other  nation  claims 
jurisdiction  over  the  territory;  and  a  substantial  number  of  nations  at  one  time  or  an- 
other have  recognized  its  national  status  either  directly  or  by  implication. 
^  2  See  statement  of  Hector  McNeil,  Under-Secretary  for  Foreign  Affairs  of  the  United 
Kingdom,  in  the  House  of  Commons  on  April  8,  1946  (London  Times,  April  9,  1946,  p.  2) 
referring  to  a  communique  issued  by  the  Chinese  Government  on  January  5,  1946  stating 
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The  Mongol  People's  Republic  declared  war  on  Japan  on  August  9, 
1945.  The  Chinese  Government,  in  a  note  to  the  Soviet  Government  of 
August  14,  1945  declared  that  after  the  defeat  of  Japan  it  would  recog- 
nize the  independence  of  Outer  Mongolia  within  its  existing  boundaries  if 
a  plebiscite  of  the  people  of  Outer  Mongolia  should  indicate  that  they 
desired  independence.^ 

In  a  note  of  the  same  date  to  the  Chinese  Government  the  Soviet  Gov- 
ernment stated  that  it  would  respect  the  political  independence  and  ter- 
ritorial integrity  of  the  Mongol  People's  Republic. - 

On  February  27,  1946  the  USSR  concluded  a  treaty  of  friendship  and 
mutual  assistance  and  an  agreement  on  economic  and  cultural  collabora- 
tion with  the  Mongol  People's  Republic* 

The  Mongol  People's  Republic  is  not  a  member  of  the  United  Nations. 
Its  application  for  membership,  submitted  to  the  Secretary  General  on 
June  24,  1946,  was  favored  in  the  Security  Council  by  the  USSR,  Poland, 
China,  France,  Mexico  and  Brazil,  but  was  opposed  by  the  United  States, 
the  United  Kingdom,  and  the  Netherlands.  Upon  reexamination  by  the 
Security  Council  in  1947,  the  application  was  favored  by  only  the  USSR, 
Poland  and  Syria.     Reconsideration  was  requested  by  the  USSR  in  1948. 

Form  of  Government 

Under  the  Constitution  of  June  30,  1940,  "the  Mongol  People's  Re- 
public is  an  independent  state  of  workers  (Arat  cattle  raisers,  workers,  and 
intelligentsia),  who  have  annihilated  the  imperialistic  and  feudal  yoke, 
ensuring  a  non-capitalistic  approach  to  the  development  of  the  country  to 
pave  the  way  to  socialism  in  the  future."^ 

Source  of  Sovereign  Power 

The  Constitution  declares  that  "  the  Khurals  of  Arat  workers  .  .  .  con- 
stitute the  political  foundation  of  the  Mongol  People's  Republic",  and 
that  all  power  in  the  Republic  "belongs  to  the  urban  and  rural  workers  as 
represented  by  the  workers'  Khurals".^ 

Rights  of  the  People 

The  Constitution  provides  that  "the  right  of  citizens  to  private  owner- 
ship of  cattle,  agricultural  implements  and  other  tools  of  production,  raw 

that  the  plebiscite  was  held  and  that  "the  result  of  the  plebiscite  has  confirmed  that  the 
people  of  Outer  Mognolia  are  in  favor  of  independence". 

1  See  footnote  2,  previous  page. 

2  U.  S.  Dept.  of  State  Bulletin,  Feb.  10,  1946,  pp.  204,  205;  Russian  text  in  Izvestia, 
Aug.  28,  1945,  p.  3. 

3  u.  S.  Dept.  of  State  Bulletin,  June  2,  1946,  pp.  968-969.  For  further  details  regard- 
ing the  history  of  Outer  Mongolia  see  Hackworth's  Digest  of  International  Law,  Vol.  I, 
pp.  74-76. 

^  Const.,  Art.  1.  Md.,  Arts.  2.  3. 
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material,  manufactured  products,  dwelling  houses  and  outhouses,  yurts, 
and  household  articles,  incomes  and  savings,  as  well  as  the  right  of  in- 
heritance of  private  property,  is  protected  by  law."^  It  ''consolidates 
the  right  won  by  the  people  to  free  use  of  pastures,  ...  as  well  as  the  ap- 
plication ...  of  their  knowledge  and  labor  in  all  branches  of  state, 
economic,  and  cultural  development."  -  It  guarantees  the  rights  to  rest,^ 
free  education,^  and  material  assistance  in  old  age  and  in  the  event  of  ill- 
ness or  incapacity  to  work;  ^  equal  rights  of  all  citizens  in  all  spheres  of  the 
life  of  the  country;®  freedom  of  religion  and  of  anti-religious  propaganda;  ^ 
the  rights  of  association;^  and  petition;^  the  right  to  move  about  fi'eely 
and  to- select  a  place  of  residence;  ^°  freedom  of  speech,  the  press,  assembly 
and  street  demonstrations;^'-  inviolability  of  the  person,'^-  the  home  and 
private  correspondence;^'^  and  "the  right  of  asylum  to  foreign  citizens 
persecuted  for  defending  the  interests  of  the  workers,  or  for  their  struggle 
for  national  liberation."^* 

Legislative  Department 

The  legislative  power  is  vested  in  the  Great  People's  Khural,  the  Little 
Khural  and  the  Presidium  of  the  Little  Khural.  The  Great  People's 
Khural,  the  highest  organ  of  state  authority,  ^^  is  "composed  of  deputies  of 
the  urban  workers,  the  aimaks  and  the  armed  forces  of  the  People's  Revo- 
lutionary Army,  elected  by  the  urban  and  aimak  Khurals,  on  the  basis  of 
one  deputy  for  every  1,500  of  the  population."  ^^  It  is  convened  once  in 
three  years  by  the  Little  Khural  ^'^  and  has  exclusive  jurisdiction  to  ap- 
prove and  revise  the  Constitution,  to  establish  basic  principles  and  meas- 
ures of  foreign  and  domestic  policy,  and  to  elect  the  members  of  the 
Little  Khural.^^  The  Little  Khural  is  elected  for  a  term  of  three  years,  on 
the  basis  of  one  member  for  every  10,000  of  the  population. '^^  Its  powers 
include  formation  of  the  Council  of  Ministers,  annulment  of  decisions  and 
orders  of  the  Council  of  Ministers,  examination  and  confirmation  of  the 
state  budget,  and  examination  of  questions  of  state,  economic  and  cultural 
development.^"  The  Presidium  of  the  Little  Khural  consists  of  seven 
persons  elected  by  the  Little  Khural  from  its  own  membership.^^  In  the 
intervals  between  sessions  of  the  Little  Khural  the  Presidium  is  the  highest 
organ  of  state  authority.^'''     Its  powers  include  the  passing  of  laws  and  the 

1  Const.,  Art.  6.  2  jj^  ^rt.  75.                             ^  jj.,  Art.  76. 

*  Id.,  Art.  77.  6  Id.,  Art.  78.                             e  Id.,  Arts.  79,  80. 

^  Id.,  Art.  81.  8  Id.,  Art.  82.                             »  jj.,  Art.  83. 

"  Id.,  Art.  84.  »  Id.,  Art.  85.                            12  j^.,  Art.  86. 

13  Id.,  Art.  87.  "  Id.,  Art  88. 

^^  Const.,  Art.  13.  The  republic  consists  of  sixteen  aimaks,  which  are  divided  for  admin- 
istrative purposes  into  somons,  which  are,  in  turn,  divided  into  bags.  See  Const.,  Arts. 
11,  12. 

i«  Const.,  Art.  14.  "  Id.,  Art.  15.                            is  Id.,  Art.  16. 

18  Id.,  Art.  18.  20  id^  Art.  19.                            "  id_,  Art.  21. 

^  Id.,  Art.  22. 
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appointment  or  removal  of  Ministers,  subject  to  subsequent  confirmation 
by  the  Little  Khural.^ 

Executive  Department 

The  highest  executive  and  administrative  organ  of  state  authority  is  the 
Council  of  Ministers. 2  The  Council  is  appointed  by  the  Little  Khural  ^ 
and  is  responsible  to  the  Great  People's  Khural,  to  the  Little  Khural  and, 
between  sessions  of  the  latter,  to  the  Presidium.* 

Judicial  Department 

Justice  is  administered  by  the  Supreme  Court  of  the  Republic,  the  city 
court  of  Ulan-Bator,  the  aimak  courts,  and  the  district  people's  courts.^ 
The  Chairman  and  members  of  the  Supreme  Court  and  the  special  courts 
are  elected  by  the  Little  Khural  for  terms  of  four  years. ^ 

Area,  Population,  Language 

The  area  of  the  Mongol  People's  Republic  is  about  622,744  square  miles. 
Its  population  is  estimated  at  850,000.  The  prevailing  language  is  the 
Mongol,  which  is  prescribed  for  use  in  judicial  proceedings,  subject  to 
the  right  of  persons  unfamiliar  with  that  language  to  use  their  own 
language  in  court. ^ 

1  Const.,  Art.  2-3.  ^  jd.,  Art.  27,  ^  Id.,  Art.  32. 

'  Id.,  Art.  28.  6  Id.,  Art.  49.  ^  jd.,  Art.  52. 

^  Id.,  Art.  54. 
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CONSTITUTION 

of  the 

MONGOL  PEOPLE'S  REPUBLIC 

June  30,  1940 ' 

Chapter  I 
Social  Organization 

Art.  1.  The  Mongol  People's  Republic  is  an  independent  state  of 
workers  (Arat  cattle  raisers,  workers,  and  intelligentsia),  who  have  anni- 
hilated the  imperialistic  and  feudal  yoke,  ensuring  a  non-capitalistic  ap- 
proach to  the  development  of  the  country  to  pave  the  way  to  socialism  in 
the  future. 

Art.  2.  The  Khurals  of  x^rat  workers,  which  came  into  being  as  a  result 
of  the  overthrow  of  the  feudal  order  and  the  seizure  of  political  power  by 
the  people,  the  abolition  of  privilege  and  arbitrary  law,  the  political  and 
economic  subjugation  and  exploitation,  which  were  inflicted  upon  the 
broad  masses  of  the  Arats  by  the  feudal  overlords  (khans,  vans,  guns, 
taidzhis,  khutukhta,  and  khubilgans) — constitute  the  political  foundation 
of  the  Mongol  People's  Pv,epublic. 

Art.  3.  In  the  Mongol  People's  Republic  all  power  belongs  to  the  urban 
and  rural  workers  as  represented  by  the  workers'  Khurals. 

Art.  4.  The  development  of  the  Mongol  People's  Republic  along  non- 
capitalistic  lines  and  the  transition  in  the  future  to  socialism  are  guar- 
anteed by  the  achievement,  in  accordance  with  the  state  plan,  of  reforms 
in  the  economic,  cultural,  and  social  life  of  the  Mongol  People's  Republic, 
that  is:  by  assistance  on  the  part  of  the  state,  in  every  way  possible,  to- 
ward the  development  and  improvement  of  the  Arat  labor  economy,  by 
assistance  on  the  part  of  the  state  to  the  voluntary  and  collective  or- 
ganizations of  Arat  workers,  by  the  development  of  a  network  of  stations 
for  mowing  machines  drawn  by  horses,  by  the  development  in  the  country 
of  cattle  raising,  industry,  transport  and  communications. 

The  development  of  the  national  economy  of  the  Mongol  People's 
Republic  is  being  carried  out  with  the  aim  of  increasing  the  public  wealth, 
of  steadily  improving  the  material  welfare  and  the  cultural  level  of  the 
working  people,  of  consolidating  national  independence  and  the  defensive 
capacity  of  the  country. 

Art.  5.  All  the  land  and  its  natural  resources,  the  forests,  the  waters, 
and  all  the  wealth  contained  therein,  the  factories,  mills,  mines,  gold  pro- 

^  Translation  from  Soviet  Press  Translations,  Vol.  Ill  (1948),  No.  1,  published  at  the 
University  of  Washington  Press  by  the  Far  Eastern  Institute  at  the  University  of  Wash- 
ington. Acknowledgment  is  made  of  the  courtesy  of  the  Editor,  Prof.  Ivar  Spector,  in 
supplying  this  translation  and  the  accompanying  notes. 
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duction,  the  railroad,  automobile,  water  and  air  transport,  means  of  com- 
munication, banks,  mowing  machine  stations,  and  state  enterprises  are 
state  propetry,  that  is,  they  belong  to  the  people  as  a  whole. 

Private  ownership  of  the  above  is  forbidden. 

Art.  6.  The  right  of  citizens  to  private  ownership  of  cattle,  agricultural 
implements  and  other  tools  of  production,  raw  material,  manufactured 
products,  dwelling  houses  and  outhouses,  yurts,  and  household  articles, 
incomes  and  savings,  as  well  as  the  right  of  inheritance  of  private  property, 
is  protected  by  law. 

Art.  7.  Public  enterprises  in  the  cooperative  organizations  and  the 
Arat  associations,  together  with  their  equipment  and  stock,  their  manu- 
factured products,  as  well  as  their  voluntarily  socialized  property,  cattle, 
agricultural  implements,  and  public  buildings,  constitute  public  ownership 
of  these  cooperative  organizations  and  Arat  associations. 

Art.  8.  The  land,  being  state  property,  that  is,  the  common  property  of 
the  people,  is  given  free  of  charge  to  citizens  as  well  as  to  voluntary  asso- 
ciations of  workers  for  use  as  pastures  and  agricultural  tracts. 

Art.  9.  Honest  and  conscientious  labor  is  the  basis  of  the  development 
of  the  people's  economy,  of  the  consolidation  of  the  defensive  capacity, 
and  of  the  further  growth  of  the  well-being  of  the  workers  of  the  Mon- 
gol People's  Republic,  and  is  the  honorable  duty  of  every  able-bodied 
citizen. 

Chapter  II 

The  Organization  of  the  State 

Art.  10.  The  jurisdiction  of  the  Mongol  People's  Republic,  as  repre- 
sented by  its  highest  organs  of  authority  and  organs  of  government,  ex- 
tends to: 

(a)  Representation  of  the  Mongol  People's  Republic  in  international  rela- 
tions; the  conclusion  and  ratification  of  treaties  with  other  states. 

(b)  General  control  over  the  domestic  policy  of  the  Mongol  People's  Re- 
public and  the  development  of  its  economic  and  cultural  life. 

(c)  The  organization  of  defense,  control  over  the  armed  forces,  and  the 
preservation  of  the  independence  of  the  Mongol  People's  Republic. 

(d)  The  fixing  and  alteration  of  state  boundaries. 

(e)  Questions  of  war  and  peace. 

(f)  Control  over  the  observance  of  the  Constitution. 

(g)  Establishment  of  the  administrative  divisions  of  the  Republic. 

(h)  The  guarantee  of  the  political,  economic,  and  cultural  development  of 
the  people  who  inhabit  the  Mongol  People's  Republic,  in  accordance  with 
their  national  peculiarities. 

(i)  Foreign  trade  on  the  basis  of  a  state  monopoly,  and  control  over  the 
system  of  domestic  trade. 

(j)  Maintenance  of  the  security  of  the  state,  of  order,  and  the  rights  of 
citizens. 

(k)  Approval  of  the  national  economic  plan. 

(I)  Control  over  the  monetary  and  credit  system,  approval  of  the  state 
budget,  and  the  establishment  of  taxes,  levies,  and  revenues. 

(m)  Administration  of  state  banks,  industries,  agricultural  and  trade  enter- 
prises, and  institutions. 

(n)  Organization  of  the  state,  as  well  as  of  social  insurance. 
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(o)  Conclusion  and  approval  of  foreign  loans  and  the  issue  of  domestic 
loans. 

(p)  Control  of  transport  and  the  organs  of  communications. 

(q)  Organization  of  the  protection  and  exploitation  of  the  natural  resources 
of  the  country  and  the  establishment  of  regulations  for  the  use  of  the  land, 
pastures,  forests,  waters,  and  the  wealth  contained  therein. 

(r)  Organization  and  administration  of  the  development  of  cattle  raising 
and  agriculture. 

(s)   Establishment  of  a  system  of  weights  and  measures. 

(t)   Organization  of  the  state  inventory,  accounts,  and  statistics. 

(u)  Administration  of  dwelling  houses  and  communal  economy,  of  construc- 
tion and  public  utilities  in  the  cities  and  of  road  construction  in  the  country. 

(v)  Administration  of  national  education  and  culture,  public  health, 
scientific,  and  physical  culture  organizations. 

(w)  Organization  of  court  organs  and  of  the  organs  of  the  procurators. 

(x)  Award  of  orders,  certificates  of  merit,  and  the  conferring  of  honorable 
titles  of  the  Mongol  People's  Republic. 

(y)  Legislation  concerning  citizenship  in  the  Mongol  People's  Republic. 

(z)  Issuance  of  regulations  concerning  amnesty  and  pardon. 

Art.  11.  The  Mongol  People's  Republic  consists  of  aimaks:  the  Cen- 
tral, Kentei,  Eastern,  East-Gobi,  South-Gobi,  Uburkhangai,  Arakhangai, 
Dzapkhyn,  Kobdos,  I\liubsugul,  Bulgan,  Selengin,  Ubsanur,  and  the  city 
of  Ulan-Bator.  1 

Art.  12.  The  aimaks  are  divided  for  administrative  purposes  into  so- 
mons.  The  somons,  in  their  turn,  are  divided  into  bags.  The  city  of 
Ulan-Bator  is  divided  into  khorons,  and  the  khorons  into  khorins. 

Chapter  III 
The  Great  People's  Khural 

Art.  13.  The  highest  organ  of  state  authority  of  the  Mongol  People's 
Repubhc  is  the  Great  People's  Khural. 

Art.  14.  The  Great  People's  Khural  is  composed  of  deputies  of  the 
urban  workers,  the  aimaks  and  the  armed  forces  of  the  People's  Revolu- 
tionary Army,  elected  by  the  urban  and  aimak  Khurals,  on  the  basis  of 
one  deputy  for  every  1,500  of  the  population. 

Art.  15.  The  Great  People's  Khural  is  convened  by  the  Little  Khural 
once  in  three  years.  Special  (extraordinary)  sessions  of  the  Great  People's 
Khural  are  convened  at  the  discretion  of  the  Little  Khural,  or  upon  the 
demand  of  the  local  organs  of  authority  representing  not  less  than  one- 
third  of  the  entire  population. 

Art.  16.  The  exclusive  jurisdiction  of  the  Great  People's  Khural  ex- 
tends to: 

(a)  Approval  and  revision  of  the  Constitution  (Fundamental  Law)  of  the 
Mongol  People's  Republic. 

1  At  the  24th  session  of  the  Little  Khural  of  the  Mongol  People's  Republic  (February 
1941)  it  was  decided:  "In  connection  with  the  formation  of  the  Bain-Ulegei  and 
Gobi- Altai  aimaks,  to  revise  Article  11  of  the  Constitution  of  the  Mongol  People's 
Republic  as  follows: 

"Article  11.  The  Mongol  People's  Republic  consists  of  aimaks:  the  Central,  Kentei, 
Eastern,  East-Gobi,  South-Gobi,  Uburkhangai,  Arakhangai,  Gobi-Altai,  Dzapkhyn, 
Kobdos,  Bain-Ulegei,  Khubsugul,  Bulgan,  Ubsanur,  Selengin,  and  the  city  of  Ulan- 
Bator." 
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(b)  r^stablishment  of  basic  principles  and  measures  in  tlie  sphere  of  foreign 
and  domestic  policy. 

(c)  Election  of  members  of  the  Little  Khural. 

Art.  17.  In  the  interval  between  sessions  of  the  Great  People's  Khural, 
the  highest  authority  in  the  Mongol  People's  H.cpublic  is  vested  in  the; 
Little  Khural. 

dhaplcr  I  V 

Th(!  Little  Khural  and  the 
Presidium  of  the  Littk;  Khural 

Art.  IS.     The  Little  Khural  is  elected  by  the  Great  Khural  for  a  term  of 
thr(!e  y(!ai\s,  on  th(^  basis  of  one  member  for  every  10,000  of  the  population. 
Art.  11).     The;  jurisdiction  of  the  LittU;  Khural  (extends  to: 

(a)  ('on vocation  of  the  (Ireat  People's  Khural. 

(b)  l<'orm,'it,if)n  of  the  (Council  of  Ministers,  confirmation  of  the  newly  or- 
ganized Ministries,  or  the  reorganization  of  existing  Ministries  and  tlie  central 
organs  of  the  state  administi'atioii. 

(c)  Annulment,  whenever  necessary,  of  the  decisions  and  orders  of  the 
Council  of  Ministers. 

(d)  (Confirmation  of  laws  and  regulations  a<lopted  by  the  J'residium  of  the 
Little  Khural  in  the  inttsrval  between  tlu;  sessions  of  the  Little  Khural. 

(e)  lOxamination  and  confirmation  of  the  state  budget. 

(f)  Receiving  the  reports  of  the  Presidium  of  the  Little  Khural  and  the 
Council  of  Ministers,  and  the  examination  of  (juestions  of  state,  economic,  and 
cultural  dev(^lopment. 

(g)  l']l(!(^tion  of  the  Siii^reme  Court  of  the  Mongol  People's  Republic, 
(h)  Appointment  of  the  Procurator  of  the  Mongol  People's  Republic. 

Art.  20.  Regular  sessions  of  the  Little  Khural  are  convened  once  a 
year.  Special,  extraordinary  sessions  may  be  convened  by  the  Presidium 
of  the  liittle  Khural  at  its  (lis(;retion,  as  well  as  upon  the  demand  of  not 
less  than  one-third  of  the  members  of  the  Little  Khural. 

Art.  21.  For  the  conduct  of  current  business,  the  Little  Khural  elects 
from  its  own  m(;mbers  a  Presidium  (ujnsisting  of  seven  members:  a  Presi- 
dent, Vice-President,  Se(u-etary,  and  four  m(;mbers. 

Art.  22.  The  Presidium  of  the  Little  Khural,  in  the  interval  between 
the  sessions  of  the  Little  Khural,  is  the  highest  organ  of  state  authority. 

Art.  23.     The  Presidium  of  the  Little  Khural: 

(a)  Exercises  control  over  the  putting  into  effect  of  the  Constitution  of  the 
Mongol  People's  Re])ublic  and  the  carrying  out  of  the  decisions  of  the  Great 
People's  Khural  and  the  Little  Khural. 

(b)  Convenes  sessions  of  the  Little  Khural. 

(c)  Passes  new  laws,  subject  to  the  subsequent  confirmation  of  the  Little 
Khural;  interprets  existing  laws. 

(d)  Suspends,  when  it  dciems  necessary,  the  decisions  of  the  Council  of 
Ministers  and  submits  proposals  for  their  annulment  for  the  confirmation  of 
the  Little  Khural. 

(e)  A[)i)oints  and  removes  Ministers  from  their  duties  upon  representation 
of  the  Chairman  of  the  ('ouncil  of  Ministers,  subject  to  the  subsequent  con- 
firmation of  the  Little  Khural. 

(f)  Makes  (l(!cisions  as  to  amnesty  and  exercises  the  right  of  pardon. 

(g)  Awards  decorations  and  certificates  of  merit  of  the  Mongol  People's 
Republic,  and  confers  titles  of  honor. 
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(h)  Receives  the  credentials  and  letters  of  recall  of  diplomatic  representa- 
tives accredited  to  it  by  foreign  states. 

(i)  Appoints  and  recalls  plenipotentiary  representatives  of  the  Mongol 
People's  Republic  to  foreign  states. 

(j)    Ratifies  treaties  and  agreements  with  other  states. 

(k)  In  the  interval  between  the  sessions  of  the  Little  Khural  proclaims  a 
state  of  war,  in  the  event  of  an  armed  attack  on  the  Mongol  People's  Republic, 
and  likewise  whenever  necessary  to  fulfill  international  treaty  obligations  con- 
cerning mutual  defense  against  aggression. 

(1)  Orders  general  or  partial  mobilization. 

(m)  Exercises  control  over  admission  to  citizenship  in  the  Mongol  People's 
Republic. 

(n)  Annuls,  when  it  deems  necessary,  the  decisions  of  local  Khurals. 

Art.  24.'  The  Presidium  of  the  Little  Khural  is  accountable  to  the 
Little  Khural  for  all  its  activities. 

Art.  25.  The  President  of  the  Presidium  of  the  Little  Khural  presides 
over  the  Little  Khural  and  exercises  jurisdiction  over  its  internal  organiza- 
tion. 

Art.  26.  The  members  of  the  Little  Khural  may  not  be  prosecuted  or  ar- 
rested without  the  consent  of  the  Little  Khural,  and  during  the  interval 
between  sessions  of  the  Little  Khural — -without  the  consent  of  the  Presid- 
ium of  the  Little  Khural. 

Chapter  V 

The  Council  of  Ministers  of  the 
Mongol  People's  Republic 

Art.  27.  The  highest  executive  and  administrative  organ  of  state  au- 
thority of  the  Mongol  People's  Republic  is  the  Council  of  Ministers  of  the 
Mongol  People's  Republic. 

Art.  28.  The  Council  of  Ministers  of  the  Mongol  People's  Republic  is 
responsible  for  its  activities  to  the  Great  People's  Khural  and  to  the  Little 
Khural,  and  in  the  interval  between  sessions  of  the  latter,  to  the  Presidium 
of  the  Little  Khural. 

Art.  29.  The  Council  of  Ministers  of  the  Mongol  People's  Republic  is- 
sues decrees  and  orders  on  the  basis  and  in  pursuance  of  existing  laws,  and 
supervises  their  execution. 

Art.  30.  Decrees  and  orders  of  the  Council  of  Ministers  of  the  Mongol 
People's  Republic  are  binding  throughout  the  territory  of  the  Mongol 
People's  Republic. 

Art.  3L     The  Council  of  Ministers  of  the  Mongol  People's  Republic: 

(a)  Coordinates  and  directs  the  work  of  the  Ministers  of  the  Mongol  Peo- 
ple's Republic  and  other  agencies  under  its  jurisdiction. 

(b)  Adopts  measures  for  the  carrying  out  of  the  national  economic  plan, 
state  and  local  budgets,  taxes,  and  the  credit  system. 

(c)  Exercises  general  guidance  in  respect  to  relations  with  foreign  states. 

(d)  Exercises  general  supervision  over  defense  and  the  building  up  of  the 
armed  forces  of  the  country,  and  likewise  determines  the  annual  contingent  of 
citizens  to  be  called  up  for  military  service. 

(e)  Adopts  measures  for  the  maintenance  of  public  order,  for  the  protec- 
tion of  the  interests  of  the  state,  and  for  the  safeguarding  of  the  personal  and 
property  rights  of  citizens. 

(f)  Directly  supervises  and  controls  the  work  of  the  aimak  and  Ulan-Bator 
autonomous  institutions  and  other  local  Khurals  and  their  Presidiums. 
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(g)  Revises  and  annuls  orders,  instructions,  and  decrees  of  the  agencies 
directly  subordinate  to  the  Council  of  Ministers,  the  Ministers,  and  the  local 
organs  of  authority. 

(h)  Sets  up,  when  it  deems  necessary,  central  administrative  agencies  under 
the  Council  of  Ministers  of  the  Mongol  People's  Republic  to  deal  with  eco- 
nomic and  cultural  development. 

(i)  Approves  patterns  and  issues  the  permit  for  the  preparation  of  the  state 
seal  for  the  use  of  organs  and  institutions  of  the  government. 

Art.  32.  The  Council  of  Ministers  of  the  Mongol  People's  Republic  is 
appointed  by  the  Little  Khural  and  consists  of: 

The  Chairman  of  the  Council  of  Ministers  of  the  Mongol  People's 
Republic. 

The  Vice-Chairman  of  the  Council  of  Ministers  of  the  Mongol  People's 
Republic. 

The  head  of  the  Commission  on  State  Planning,  Inventory,  and  Control. 

The  Ministers  of  the  Mongol  People's  Republic. 

Art.  33.  The  following  Ministries  are  functioning  in  the  Mongol 
People's  Republic: 

War 

Foreign  Affairs 

Cattle  Raising  and  Agriculture 

Industry  and  Construction 

Transport 

Trade 

Finance 

Domestic  Affairs 

Education 

Public  Health 

Justice 

Art.  34.  Directly  subordinate  to  the  Council  of  Ministers  of  the  Mon- 
gol People's  Republic  are: 

(a)  The  Commission  on  Planning,  Inventory,  and  Control 

(b)  The  Commission  on  Communications 

(c)  The  Committee  on  the  Arts 

(d)  The  Committee  on  Science 

(e)  The  State  Publishing  House  ^ 

Art.  35.  The  Ministers  and  Chairmen  of  the  central  agencies  of  the 
Mongol  People's  Republic  each  direct  a  corresponding  branch  of  state 
administration  and  assume  full  responsibility  for  it  before  the  Council  of 
Ministers. 

Art.  36.  The  Ministers  of  the  Mongol  People's  Republic  and  Chairmen 
of  the  central  government  agencies,  within  the  limits  of  their  competence, 

1  At  the  24th  session  of  the  Little  Khural  of  the  Mongol  People's  Republic  (February 
1941)  it  was  decided:  "In  view  of  the  elimination  of  the  Handicrafts  Industrial  Union 
from  the  Ministry  of  Industry  and  Construction,  and  the  organization  of  the  Central 
Council  of  the  Handicrafts  Industrial  Cooperative,  directly  subordinate  to  the  Council 
of  Ministers,  to  revise  Article  34  of  the  Constitution  (Fundamental  Law)  of  the  Mongol 
People's  Republic,  as  follows: 

"Article  34.  Directly  subordinate  to  the  Council  of  Ministers  of  the  Mongol  People's 
Republic  are:  (a)  The  Commission  on  Planning,  Inventory,  and  Control;  (b)  The  Com- 
mission on  Communications;  (c)  The  Committee  on  the  Arts;  (d)  The  Committee  on 
Science;  (e)  The  State  Publishing  House;  (f)  The  Central  Council  of  the  Handicrafts 
Industrial  Cooperative." 
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issue  orders  and  instructions,  and  also  supervise  their  execution.  Orders 
and  instructions  are  issued  on  the  basis  of,  and  in  conformity  with,  the 
existing  laws,  decrees,  and  orders  of  the  Council  of  Ministers  of  the  Mongol 
People's  Repubhc. 

Chapter  VI 
Local  Organs  of  State  Authority 

Art.  37.  The  highest  organs  of  authority  in  the  aimaks,  in  Ulan-Bator, 
in  the  somons,  khorons,  khorins,  and  bags  are  the  Khurals  of  Arat  workers. 

Art.  38.  The  aimak,  somon,  and  khoron  Khurals,  as  well  as  the  Khural 
of  the  city  of  Ulan-Bator,  are  composed  of  deputies  in  conformity  with  the 
below-mentioned  Khurals,  which  are  elected  on  the  basis  of:  in  the  city  of 
Ulan-Bator,  one  deputy  for  every  200  of  the  population ;  in  the  aimaks,  one 
deputy  for  every  400  of  the  population;  in  the  somons  and  khorons,  one 
deputy  for  every  50  of  the  population.  The  bag  and  khorin  Khurals  are 
composed  of  all  citizens  of  the  bag  and  khorin  who  have  the  right  to  vote. 

Art.  39.  Regular  sessions  of  the  aimak  Khurals  of  workers,  and  of  the 
Khural  of  workers  of  the  city  of  Ulan-Bator,  are  convened  once  in  three 
years.  Regular  sessions  of  the  somon,  khoron,  bag,  and  khorin  Khurals  of 
workers  are  convened  once  a  year.  Special  sessions  of  the  workers' 
Khurals  are  convened  upon  the  demand  of  not  less  than  half  of  all  the 
voters  of  the  aimak,  somon,  bag,  khoron,  or  khorin,  or  upon  the  demand  of 
not  less  than  two-thirds  of  the  members  of  the  elected  Khural,  and  also 
upon  the  recommendation  of  the  Presidium  of  the  Little  Khural  of  the 
Mongol  People's  Republic. 

Art.  40.  The  aimak,  somon,  khoron,  khorin,  and  bag  Khurals,  as  well 
as  the  Khural  of  the  city  of  Ulan-Bator,  receive  the  reports  of  the  organs  of 
administration  subordinate  to  them,  and  conduct  elections  of  local  organs 
of  administration  and  of  deputies  to  the  above-mentioned  Khurals. 

Art.  4L  In  the  interval  between  sessions  of  the  Khurals  of  the  aimaks 
and  the  city  of  Ulan-Bator,  the  highest  organs  of  authority  in  the  aimaks 
and  in  the  city  of  Ulan-Bator  are  the  Little  Khurals,  elected  bj'^  the  work- 
ers' Khurals  of  the  aimaks  and  the  city  of  Ulan-Bator  for  a  term  of  three 
years,  on  the  basis  of  one  deputy  for  every  1,000  of  the  population. 

Art.  42.  The  Khurals  of  the  aimaks  and  of  the  city  of  Ulan-Bator  are 
convened  twice  a  year. 

Art.  43.  For  the  conduct  of  current  business,  the  Little  Khurals  of  the 
aimaks  and  the  city  of  Ulan-Bator  elect  from  their  own  members  a  Presid- 
ium of  from  7  to  13  persons,  consisting  of:  a  Chairman,  Vice-Chairman, 
and  members. 

Art.  44.  The  executive  and  administrative  organs  of  the  somon, 
khoron,  bag,  and  khorin  Khurals  of  workers  elect  local,  self-governing 
bodies  of  from  three  to  13  persons,  each  consisting  of:  a  Chairman,  a 
Secretary,  and  members  of  the  self-governing  body,  for  a  term  of  one 
year.  The  Chairmen  of  the  self-governing  bodies  direct  all  the  business, 
convene  sessions  of  the  self-governing  bodies,  and  preside  over  them. 

Art.  45.  The  Little  Khurals  of  the  aimaks  and  of  the  city  of  Ulan- 
Bator  and  their  Presidiums,  as  well  as  the  somon  and  khoron  self-govern- 
ing bodies: 

(a)  Direct  cultural-political  and  economic  development  in  their  territories. 

(b)  Draw  up  the  local  budget. 

(c)  Direct  the  work  of  the  organs  of  administration  subordinate  to  them. 
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(d)  Ensure  the  maintenance  of  public  order,  the  observance  of  the  laws  and 
protection  of  the  rights  of  the  citizens. 

(e)  Annul  the  decrees  and  orders  of  the  below-mentioned  organs  of  au- 
thority, in  the  event  that  they  are  at  variance  with  the  laws  of  the  Mongol 
People's  Republic. 

Art.  46.  The  Little  Khurals  of  the  aimaks  and  of  the  city  of  Ulan- 
Bator  and  their  Presidiums,  the  somon,  khoron,  bag,  and  khorin  self- 
governing  bodies,  pass  resolutions  and  give  orders,  within  the  limits  of 
the  powers  vested  in  them  by  the  laws  of  the  Mongol  People's  Republic. 

Art.  47.  The  Presidiums  of  the  Little  Khurals  of  the  aimaks,  and  of  the 
city  of  Ulan-Bator,  as  well  as  of  the  somon,  khoron,  bag,  and  khorin  self- 
governing  bodies,  are  directly  accountable  to  their  Khurals,  elected  by  the 
workers,  and  to  the  above-mentioned  organs  of  administration. 

Art.  48.  The  Presidiums  of  the  Little  Khurals  of  the  aimaks  and  of  the 
city  of  Ulan-Bator  have  the  following  departments: 

Cattle  Raising  and  Agriculture 

Finance 

Public  Health 

Education 

War 

Chapter  VII 
The  Courts  and  The  Procurator's  Office 

Art.  49.  In  the  Mongol  People's  Republic  justice  is  administered  by 
the  Supreme  Court  of  the  Republic,  by  the  city  court  of  Ulan-Bator,  by 
the  aimak  courts,  and  by  the  district  people's  courts. 

Art.  50.  Judicial  proceedings  in  all  the  courts  are  conducted  by  per- 
manent judges,  with  the  participation  of  People's  assessors,  with  the 
exception  of  cases  specially  provided  for  by  law. 

Art.  5L  The  Supreme  Court  of  the  Mongol  People's  Republic  is  the 
highest  judicial  organ.  The  Supreme  Court  is  charged  with  the  supervi- 
sion of  the  judicial  activities  of  all  the  judicial  organs  of  the  Mongol  Peo- 
ple's Republic.  The  Supreme  Court  directly  tries  the  most  important 
cases  submitted  to  its  consideration  by  the  Procurator  of  the  Republic, 
and  likewise  reviews  complaints  and  protests,  in  the  capacity  of  a  court 
of  appeal  and  supervision,  of  cases  tried  by  the  courts  mentioned  below. 

Art.  52.  The  Chairman  and  members  of  the  Supreme  Court  and  the 
special  courts  are  elected  by  the  Little  Khural  of  the  Mongol  People's 
Republic  for  a  term  of  four  years. 

Art.  53.  The  city,  aimak,  and  district  people's  courts  are  elected  by 
the  city  and  aimak  Little  Khurals  for  a  term  of  three  years. 

Art.  54.  Judicial  proceedings  are  conducted  in  the  Mongol  language, 
persons  unfamiliar  with  the  language  being  ensured  an  opportunity  to  be- 
come fully  acquainted  with  the  proceedings  through  an  interpreter,  and 
likewise  the  right  to  use  their  own  language  in  court. 

Art.  55.  In  all  courts,  cases  are  heard  in  public,  the  accused  being  guar- 
anteed the  right  to  be  defended  by  counsel.  Closed  judicial  sessions  are 
permitted  in  cases  specially  provided  for  by  law. 

Art.  56.     Judges  are  independent  and  are  subject  only  to  the  law. 

Art.  57.  Supreme  supervisory  power  over  the  strict  execution  of  the 
laws  by  all  the  Ministries,  central  organs  and  agencies  subordinate  to 
them,  as  well  as  by  public  servants  and  citizens  of  the  Mongol  People's 
Republic,  is  vested  in  the  Procurator  of  the  Republic. 
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Art.  58.  The  Procurator  of  the  Mongol  People's  Republic  is  appointed 
by  the  Little  Khural  for  a  term  of  five  years. 

Art.  59.  In  the  cities,  somons,  and  bags,  the  Procurator's  power  is  ex- 
ercised by  the  city  and  aimak  procurators,  who  are  appointed  by  the 
Procurator  of  the  Mongol  People's  Republic  for  a  term  of  four  years. 

Art.  60.  Local  procurators  exercise  their  functions  independently  of 
any  local  organs  whatsoever,  being  subordinate  solely  to  the  Procurator 
of  the  Republic. 

Chapter  VIII 
The  Budget  of  The  Mongol  People's  Republic 

Art.  6L  The  entire  financial  policy  of  the  Mongol  People's  Republic  is 
directed  toward  the  betterment  and  well-being  of  the  broad  masses  of 
workers,  the  decisive  restriction  and  dislodging  of  the  exploiting  elements 
and,  at  the  same  time,  the  strengthening  by  every  possible  means  of  the 
authority  of  the  workers,  as  well  as  the  independence  and  defensive  ca- 
pacity of  the  country. 

Art.  62.  Government  revenues  and  expenditures  of  the  Mongol  Peo- 
ple's Republic  are  combined  in  the  over-all  state  budget. 

Art.  63.  The  state  budget  is  prepared  by  the  Ministry  of  Finance  and 
examined  by  the  Council  of  Ministers.  The  budget  as  approved  by  the 
Council  of  Ministers  is  subject  to  the  confirmation  of  the  Little  Khural  of 
the  Mongol  People's  Republic. 

Art.  64.  The  Little  Khural  of  the  Mongol  People's  Republic  elects  the 
budget  committee,  which  reports  to  the  Little  Khural  its  conclusions  on 
the  state  budget  of  the  Mongol  People's  Republic. 

Art.  65.  There  can  be  no  disbursement  whatsoever  of  state  funds,  un- 
less it  is  provided  for  by  the  state  budget,  or  unless  such  expenditure  is  au- 
thorized by  a  special  decree  of  the  Presidium  of  the  Little  Khural  or  the 
Council  of  Ministers.  The  funds  provided  for  by  the  state  budget  are  ex- 
pended solely  in  accordance  with  their  direct  allocation,  within  the  limits 
of  the  established  estimates. 

Art.  66.  The  Little  Khural  distributes  the  revenues  among  the  state 
and  local  budgets. 

Art.  67.  Laws  regarding  taxes  and  levies  are  passed  by  the  Presidium 
of  the  Little  Khural,  subject  to  the  subsequent  confirmation  of  the  Little 
Khural  of  the  Mongol  People's  Republic.  No  other  organs  of  authority 
have  any  right  whatsoever  to  introduce  taxes  and  levies. 

Art.  68.  Somon  estimates  of  revenues  and  expenditures  are  confirmed 
by  the  Little  Khural  of  the  aimak  or  its  Presidium,  the  estimates  of  the 
khorons — by  the  Little  Khural  of  the  city  of  Ulan-Bator  or  its  Presidium, 
aimak  estimates  and  the  estimates  of  the  city  of  Ulan-Bator — by  the 
Presidium  of  the  Little  Khural  of  the  Mongol  People's  Republic. 

Art.  69.  The  report  on  the  execution  of  the  state  budget,  after  its  ex- 
amination by  the  Council  of  Ministers,  is  approved  by  the  Little  Khural 
of  the  Mongol  People's  Republic. 

Chapter  IX 

The  Electoral  System  of  The  Mongol  People's  Republic 

Art.  70.  Elections  of  all  organs  of  authority  are  conducted  in  the 
Khural  by  voice  vote.     Each  member  of  the  Khural  may  nominate  candi- 
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dates  for  membership  in  the  executive  organs  and  candidates  as  deputies 
for  the  above-mentioned  Khurals.  The  name  of  each  candidate  nomi- 
nated must  be  submitted  for  discussion  in  the  Khural  prior  to  the  voting. 
Each  member  of  the  Khural  is  guaranteed  the  right  of  free  expression  for 
or  against  the  candidate  nominated.  Candidates  who  have  received  a 
simple  majority  of  votes  are  considered  elected. 

Art.  7 1 .  All  citizens  of  the  Mongol  People's  Republic  who  have  reached 
the  age  of  eighteen  have  the  right  to  participate  in  elections  and  to  be 
elected,  irrespective  of  their  sex,  nationality,  religion,  education,  nomadic 
or  settled  mode  of  life,  and  property  status,  with  the  exception  only  of 
exploiters  who  hire  workers  for  profit,  usurers,  former  khutukhta,  khubil- 
gans,  higher  Lamas,  active  dzasak  and  nadzasak,  khans,  vans,  beili,  beisi, 
guns,  and  also  those  who  have  had  slaves  and  cruelly  oppressed  their 
slaves,  government  officials,  who  managed  the  khoshun  and  shabin  institu- 
tions, influential  shamans,  active  participants  in  the  White  Army  and 
counter-revolutionary  uprisings,  as  well  as  the  insane  and  persons  con- 
victed by  the  court,  whose  sentence  includes  deprivation  of  electoral  rights.^ 

Art.  72.  In  elections  all  voters  have  equal  rights;  each  voter  has  one 
vote.  Members  of  the  armed  forces  have  the  right  to  participate  in  the 
elections  on  an  equal  footing  with  all  citizens. 

Art.  73.  Women  have  the  right  to  elect  and  be  elected  on  equal  terms 
with  men. 

Art.  74.  For  the  conduct  of  elections,  central  and  local  electoral  com- 
missions are  appointed,  which  act  in  accordance  with  instructions  and 
regulations  approved  by  the  Presidium  of  the  Little  Khural. 

Chapter  X 
Fundamental  Rights  And  Duties  of  Citizens 

Art.  75.  The  Constitution  of  the  Mongol  People's  Republic  consoli- 
dates the  right  won  by  the  people  to  free  use  of  pastures,  in  order  to 
promote  the  greater  development  of  cattle  raising,  as  well  as  the  applica- 
tion by  the  citizens  of  their  knowledge  and  labor  in  all  branches  of  state, 
economic,  and  cultural  development. 

Art.  76.  Citizens  of  the  Mongol  People's  Republic  have  the  right  to 
rest.  This  right  is  ensured  by  the  reduction  of  the  working  day  to  8  hours 
for  employees  and  workers,  the  institution  of  annual  vacations  with  full 
pay  for  workers  and  employees,  and  the  provision  of  theaters,  clubs, 
sanatoriums,  and  rest  homes  for  the  accommodation  of  the  working 
people. 

Art.  77.  Citizens  of  the  Mongol  People's  Republic  have  the  right  to 
education.  This  right  is  ensured  by  education  free  of  charge,  by  the  de- 
velopment of  a  network  of  schools,  technical  schools,  and  by  instruction  in 
schools  in  the  native  language. 

Art.  78.  Citizens  of  the  Mongol  People's  Repubhc  and  hired  laborers 
have  the  right  to  material  assistance  in  old  age,  as  well  as  in  the  event 
of  illness  and  loss  of  the  capacity  to  work.  This  right  is  ensured  by  a  sys- 
tem of  social  insurance  for  workers  and  employees  at  the  expense  of  the 
state  or  employer,  free  medical  service  for  the  working  people,  and  the  de- 
velopment of  a  network  of  health  resorts. 

'  See  the  new  text  of  Article  71,  adopted  by  the  Presidium  of  the  Little  Khural  of  the 
Mongol  People's  Republic  on  September  28,  1944  (Appendix). 
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Art.  79.  All  citizens  of  the  Mongol  People's  Republic,  irrespective  of 
their  nationality,  have  equal  rights  in  all  spheres  of  the  state,  economic, 
cultural,  and  socio-political  life  of  the  country.  All  direct  or  indirect  re- 
strictions on  the  rights  of  citizens,  the  manifestation  of  imperialistic  chau- 
vinism, discrimination,  and  propaganda  on  nationalistic  grounds,  are 
punishable  by  law. 

Art.  80.  Women  in  the  Mongol  People's  Republic  are  accorded  equal 
rights  with  men  in  all  spheres  of  economic,  state,  cultural,  and  socio- 
political life.  The  opportunity  to  exercise  these  rights  is  ensured  by 
granting  women  equal  rights  with  men  in  regard  to  work,  rest,  social  insur- 
ance, education,  state  protection  of  the  interests  of  the  mother  and  child, 
and  by  granting  hired  women  pre-maternity  leave  with  full  pay. 

Interference,  in  any  way  whatsoever,  with  the  emancipation  and  equal 
rights  of  women,  that  is:  marrying  them  off  before  they  have  come  of  age, 
taking  them  in  marriage,  giving  or  receiving  ransom  for  a  bride,  polyg- 
amy, preventing  them  from  attending  school,  or  from  participating  in  the 
economic,  state,  cultural,  and  socio-political  life,  etc.,  is  punishable  by  law. 

Art.  81.  In  the  Mongol  People's  Republic  religion  is  separated  from 
the  state  and  the  school.  Citizens  of  the  Mongol  People's  Republic  have 
freedom  of  religion  and  of  antireligious  propaganda. 

Art.  82.  In  conformity  with  the  interests  of  the  workers,  and  in  order 
to  develop  the  organizational  initiative  and  political  activity  of  the  work- 
ing masses,  citizens  of  the  Mongol  People's  Republic  are  ensured  the  right 
to  unite  in  public  organizations:  trade  unions,  coopei'ative  associations, 
youth  organizations,  sport  and  defense  organizations,  cultural,  technical, 
and  scientific  societies;  and  the  most  active  and  politically-conscious 
citizens  in  the  ranks  of  the  workers,  Arat  workers,  and  intelligentsia,  are 
united  in  the  Mongol  People's  Revolutionary  Party,  which  is  the  van- 
guard of  the  working  people  in  their  struggle  to  strengthen  and  develop 
the  country  along  noncapitalistic  lines  into  a  party  which  is  the  foremost 
nucleus  of  all  organizations  of  workers,  both  public  and  state. 

Art.  83.  Every  citizen  of  the  Mongol  People's  Republic  has  the  right 
freely  to  submit  written  or  oral  complaints  or  declarations  against  the  un- 
lawful acts  of  the  organs  of  authority,  or  against  individual  officials  in  the 
corresponding  organs  of  the  government  and  administration,  up  to  the 
very  highest.  All  organs  of  authority  and  officials  are  obligated  to  ex- 
amine forthwith  the  declarations  and  complaints  submitted,  and  to  give 
the  complainant  a  reply  bearing  upon  the  declaration  or  complaint. 

Art.  84.  All  citizens  of  the  Mongol  People's  Republic  have  the  right 
to  move  about  freely,  and  to  select  a  place  of  residence. 

Art.  85.  In  conformity  with  the  interests  of  the  workers,  and  in  order 
to  develop  and  strengthen  the  state  system  of  the  Mongol  People's 
Republic,  citizens  of  the  Mongol  People's  Republic  are  guaranteed  by  law: 

(1)  Freedom  of  speech 

(2)  Freedom  of  the  press 

(3)  Freedom  of  assembly  and  meetings 

(4)  Freedom  of  street  processions  and  demonstrations. 

Art.  86.  Citizens  of  the  Mongol  People's  Republic  are  guaranteed  in- 
violability of  the  person.  No  person  may  be  placed  under  arrest,  except 
by  decision  of  a  court  or  with  the  sanction  of  a  procurator. 

Art.  87.  The  inviolability  of  the  homes  of  citizens  and  privacy  of  cor- 
respondence are  protected  by  law. 


486  Constitutions  of  Nations 

Art.  88.  The  Mongol  People's  Republic  affords  the  right  of  asylum  to 
foreign  citizens  persecuted  for  defending  the  interests  of  the  workers,  or  for 
their  struggle  for  national  liberation. 

Art.  89.  It  is  the  duty  of  every  citizen  of  the  Mongol  People's  Republic 
to  abide  by  the  Constitution  (Fundamental  Law)  of  the  Mongol  People's 
Republic,  to  observe  the  laws,  to  maintain  labor  disciphne,  to  promote  in 
every  way  possible  the  economic,  cultural,  and  political  development  of 
the  country,  and  to  perform  their  public  duties  honestly. 

Art.  90.  Compulsory  military  service  is  the  law  of  the  land.  Military 
service  in  the  Mongol  People's  Revolutionary  Army  is  obligatory  for 
citizens  of  the  Mongol  People's  Republic. 

Art.  91.  The  defense  of  the  motherland  is  the  sacred  duty  of  every  citi- 
zen of  the  Mongol  People's  Republic.  Treason  to  the  motherland — -the 
violation  of  the  oath  of  allegiance,  desertion  to  the  enemy,  impairment  of 
the  military  power  of  the  state,  and  espionage— is  punishable  as  the  most 
heinous  of  crimes. 

Chapter  XI 
Arms,  Flag,  Capital 

Art.  92.  The  State  Emblem  of  the  Mongol  People's  Republic  consists 
of  a  circle,  in  which  is  depicted  an  Arat  with  a  lariat  in  his  hands,  galloping 
on  horseback  toward  the  sun. 

Inside  the  circle  is  depicted  a  typical  Mongol  landscape  (a  forested 
steppe,  a  desert,  mountains). 

Around  the  edge  of  the  circle,  which  is  framed  in  green,  on  two  sides 
there  are  depicted  in  small  circles  the  heads  of  a  sheep,  a  cow,  a  camel,  and 
a  goat.     At  the  base  of  the  circle  is  the  ornament  "Alkha"  in  one  line. 

In  the  center  of  the  upper  part  of  the  circle  is  a  five-pointed  star.  At 
the  base  of  the  circle  is  a  bunch  of  greens  tied  with  a  ribbon,  with  the  in- 
scription "The  Mongol  People's  Republic." 

Art.  93.  The  flag  of  the  Mongol  People's  Republic  consists  of  a  red 
cloth  with  the  State  Emblem  depicted  in  the  center,  and  with  the  inscrip- 
tion on  either  side  "Mongol  People's  Republic." 

Art.  94.     The  capital  of  the  Mongol  People's  Republic  is  Ulan-Bator. 

Chapter  XII 

Procedure  for  Amending  the  Constitution  of  the 
Mongol  People's  Repubhc 

Art.  95.  The  Constitution  of  the  Mongol  People's  Republic  is  amended 
only  by  the  decision  of  the  Great  People's  Khural,  adopted  by  not  less 
than  a  two-thirds  majority  vote. 

THE  CONFERRING  OF  ELECTORAL  RIGHTS  UPON 

PERSONS  DEPRIVED  OF  THESE  RIGHTS  BY 

ARTICLE  71  OF  THE  CONSTITUTION  OF  THE 

MONGOL  PEOPLE'S  REPUBLIC 

Decree  of  the  Presidium  of  the  Little  Khural  of  the 
Mongol  People's  Repubhc  September  28,  1944 

With  a  view  to  the  further  expansion  of  democracy  to  all  citizens  of  the 
Mongol  People's  Republic,  and  also  with  the  object  of  strengthening  the 
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people's  revolutionary  order  in  our  country  and  the  development  of  the 
political  consciousness  and  activity  of  the  working  people,  taking  into  con- 
sideration in  this  connection  that: 

(a)  Whereas  persons  deprived  of  electoral  rights  do  not  represent  at  the 
present  time  an  organized  force  in  opposition  to  the  people's  revolutionary 
order,  and  do  not  constitute  a  threat  to  its  existence,  especially  since  their 
number  in  the  Republic  is  insignificant  and  amounts  only  to  0.08  percent  of 
the  entire  population  of  the  Mongol  People's  RepubHc; 

(b)  Whereas  the  overwhelming  majority  of  persons  deprived  of  electoral 
rights  have  for  more  than  the  past  ten  years  been  occupied  in  useful  public 
work  and  in  reality  are  workers ; 

(c)  ^Vhereas,  in  depriving  individual  citizens  of  their  electoral  rights,  local 
organs  of  authority  have  in  many  cases  acted  without  due  consideration,  as  a 
result  of  which  the  interests  of  the  Arat  workers  were  injured; 

Therefore,  the  Presidium  of  the  Little  Khural  of  the  Mongol  People's 
Republic  decrees: 

1.  That  electoral  rights  be  granted  to  all  those  citizens  of  the  Mongol 
People's  Republic  heretofore  deprived  of  these  rights  by  Article  71  of  the 
Constitution  of  the  Mongol  People's  Republic,  with  the  exception  of  the  insane, 
and  persons  deprived  of  political  rights  by  the  court,  which  will  promote  the 
further  strengthening  of  the  people's  revolutionary  order. 

2.  That  Article  71  of  the  Constitution  (Fundamental  Law)  of  the  Mongol 
People's  Republic  be  amended  to  read  as  follows: 

"Article  71.  All  citizens  of  the  Mongol  People's  Republic,  who  have 
reached  the  age  of  eighteen,  have  the  right  to  participate  in  elections  and  to  be 
elected,  irrespective  of  their  sex,  nationality,  religion,  education,  nomadic  or 
settled  mode  of  life,  and  property  status,  with  the  exception  of  the  insane  and 
persons  convicted  by  the  court,  whose  sentence  includes  deprivation  of  elec- 
toral rights." 

That  the  changes  indicated  be  submitted  for  approval  to  the  regular  session 
of  the  Little  Khural  of  the  Mongol  People's  Republic  and  the  regular  session 
of  the  Great  People's  Khural  of  the  Mongol  People's  Republic. 
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NEPAL 


SUMMARY 


International  Status 

Nepal  is  not  a  member  of  the  United  Nations.  It  was  not  a  member  of 
the  League  of  Nations,  nor  a  party  to  the  Paris  Pact  of  1928  for  the  renun- 
ciation of  war,  nor  a  party  to  the  Statute  of  the  Permanent  Court  of 
International  Justice  of  1921,  and  it  is  not  a  party  to  the  Statute  of  the 
International  Court  of  Justice  of  1945.  It  was  not  a  belligerent  during 
World  War  II. 

The  country  was  unified  as  one  of  national  status  under  the  Ghurkas  in 
about  1769.  The  Rana  family  has  exercised  authority  in  Nepal  for  the  last 
hundred  years,  with  the  j  oint  approval  of  the  King,  the  nobles  and  the  people. 
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A  commercial  treaty  was  concluded  between  Nepal  and  India  as  early 
as  1792.  A  British  resident  accredited  to  the  Nepalese  government  at  the 
same  time  was  withdrawn  two  years  later.  Hostilities  between  Nepal  and 
Great  Britain,  beginning  in  1814,  were  followed  by  the  Treaty  of  Sagauli 
in  December,  1815,  and  by  uninterrupted  friendly  relations  since  that 
time.  Hostilities  between  the  Nepalese  and  the  Tibetans  from  1854  to 
1856  were  terminated  by  a  treaty  in  which  Nepal  was  accorded  the  right 
to  maintain  trade  agents  in  Tibet.  The  independence  of  the  British  and 
Nepalese  governments  was  mutually  recognized  in  a  treaty  of  December 
21,  1923.  Diplomatic  relations  are  maintained  by  Nepal  with  the 
United  Kingdom,  the  United  States,  and  India. 

Form  of  National  Government 

The  Constitutional  Act  promulgated  by  the  Prime  Minister  of  Nepal, 
to  come  into  force  on  April  1,  1948,  preserves  the  rule  of  succession  relating 
to  the  King  (Maharajadhiraja  Sree  5)  and  the  Prime  Minister  (Maharaja 
Sree  3)  ^  but  provides  for  popular  representation  in  both  the  executive  and 
the  legislative  departments  of  government.^ 

Source  of  Sovereign  Power 

The  source  of  the  sovereign  power  is  not  stated  in  the  Constitution.  It 
is  noted,  however,  in  the  preamble,  that  supreme  authority  was  vested  in 
the  Sree  3  Maharajas,  the  Rana  family,  by  Sree  Panch  Maharajadhirajas 
of  Nepal  in  the  year  1846. 

Rights  of  the  People 

"Subject  to  the  principles  of  public  order  and  morality  this  Constitu- 
tion guarantees  to  the  citizens  of  Nepal  freedom  of  person,  freedom  of 
speech,  liberty  of  the  press,  freedom  of  assembly  and  discussion,  freedom 
of  worship,  complete  equality  in  the  eye  of  the  law,  cheap  and  speedy 
justice,  universal  free  compulsory  elementary  education,  universal  and 
equal  suffrage  for  all  adults,  security  of  private  property  as  defined  by 
the  laws  of  the  State  as  at  present  existing  and  laws  and  rules  to  be  made 
hereunder."  * 

Legislative  Department 

The  Constitution  provides  for  a  Central  Legislature  consisting  of  the 
Maharaja  and  two  chambers,  to  be  known,  respectively,  as  the  Rastra 
Sabha  and  the  Bharadari  Sabha.*  The  Rastra  Sabha  consists  of  not 
less  than  sixty  nor  more  than  seventy  members,  sixty  per  cent  to  be 
elected  by  the  people  and  forty  per  cent  to  be  appointed  by  the  Maharaja.^ 
The  Bharadari  Sabha  consists  of  between  twenty  and  thirty  members,  ap- 

1  Const.,  Art.  3.  '  Id.,  Arts.  7,  13.  ^  jj^  Art.  4. 

*  Id.,  Art.  22(a).  '  Id.,   Art.  22(b). 
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pointed  by  the  Maharaja  in  such  a  way  as  to  represent  the  chief  national 
interests  and  activities.^  The  Legislature  is  a  permanent  body,  but 
approximately  one-fourth  of  the  membership  of  each  chamber  is  renewed 
each  year.2  The  introduction  or  consideration  of  any  bill  may  be  dis- 
allowed by  the  Maharaja  if  he  regards  it  as  not  in  the  public  interest.^ 

Executive  Department 

The  executive  authority  is  exercised  by  the  Maharaja  with  the  aid 
and  advice  of  a  Council  of  Ministers  chosen  from  among  the  members 
of  the  Legislature.'*  The  Council  consists  of  not  less  than  five  Ministers, 
of  whom  at  least  two  must  be  chosen  from  among  the  elected  members 
of  the  Legislature.^  The  Council  lays  down  the  general  policy  of  the 
State  and  brings  about  coordination  and  cooperation  between  the  various 
departments  for  which  the  individual  Ministers  are  responsible.^  The 
departments  are  aided  and  advised  by  Administrative  Committees  com- 
posed of  members  of  the  Legislature,  whose  opinion  is  thereby  associated 
with  the  policy  of  the  Government.'' 

Judicial  Department 

Provision  is  made  for  a  High  Court  and  for  courts  of  appeal  and  of  first 
instance.^  The  High  Court,  consisting  of  a  Chief  Justice  and  not  more 
than  twelve  additional  judges,  removable  only  at  the  instance  of  the 
Legislature  or  upon  recommendation  of  the  Judicial  Committee  of  the 
Legislative,  has  such  jurisdiction  as  may  be  conferred  upon  it  by  law.^ 

Area,  Population,  Language 

Nepal  has  an  area  of  54,000  square  miles  and  an  estimated  population 
of  7,000,000.     The  language  is  Nepah. 

1  Const.,  Art.  22(c).  *  Id.,  Art.  22(d).  ^  Id.,  Art.  34(a). 

*  Id.,  Arts.  6,  7(a).  *  Id.,  Art.  7(b).  « Id.,  Art.  11. 

^  Id.,  Art.  13.  « Id.,  Arts.  49,  53(a).        » Id.,  Arts.  53(b),  54(b),  54(c),  55. 
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CONSTITUTION  OF  NEPAL 

Effective  April  1,  1948  ^ 

PREAMBLE 

Whereas  by  virtue  of  the  supreme  authority  vested  through  the  instru- 
ments of  their  sacred  Panja-patras  by  Sree  Panch  Maharajadhirajas  of 
Nepal,  dating  from  the  Sambat  year  1903  -  onwards,  delegating  all  pow- 
ers of  the  State  upon  the  contemporaneous  Sree  3  Maharajas, 

And  whereas  I,  Maharaja  Padma  Shum  Shere  Jung  Bahadur  Rana,  am 
now  carrying  on  the  administration  of  the  country  by  virtue  of  the  au- 
thority vested  in  me  by  the  aforesaid  Panja-patra, 

And  whereas,  it  is  our  fervent  desire,  through  all  social,  economic  and 
pohtical  developments  to  bring  Nepal,  this  sacred  country  of  Lord  Pashu- 
patinath,  in  line  with  the  advanced  nations  of  the  world  and  give  our  be- 
loved motherland  her  rightful  place  in  the  comity  of  nations. 

And  whereas  through  the  resurrection  of  our  ancient  ideals  of  the  Pan- 
chayat  and  other  similar  institutions,  it  is  our  declared  policy  to  provide  for 
the  increasingly  closer  association  of  our  dear  people  in  every  branch  of 
administration  and  thus  bring  about  enhanced  prosperity  and  happiness 
to  our  people, 

And  whereas  progress  in  giving  effect  to  this  policy  can  only  be  achieved 
by  successive  stages  and  must  be  guided  by  the  cooperation  received  from 
those  to  whom  new  opportunities  have  been  offered  and  by  the  extent  to 
which  further  confidence  can  be  reposed  upon  their  sense  of  responsibility, 

And  whereas  we  consider  it  expedient  that  immediate  steps  in  this 
direction  should  now  be  taken, 

I,  Maharaja  Padma  Shum  Shere  Jung  Bahadur  Rana,  do  hereby  ordain 
and  promulgate  this  Constitutional  Act  in  the  thirty-sixth  year  of  the 
reign  of  His  Majesty  Sree  5  Maharajadhiraja  Tribhubana  Bir  Bikram 
Shah. 

PART  I  ~ 

Preliminary 

1.  This  Declaration  may  be  cited  as  the  "Government  of  Nepal  Act, 
2004  Sambat"  (1948  A.D.) 

2.  This  Act  shall  come  into  force  on  1st  Baisakh,  2005,  Sambat,^ 
Provided  that  if  it  appears  to  His  Highness  that  through  local  circum- 
stances or  other  causes,  it  will  not  be  practicable  or  conv^enient  that  all  the 
provisions  of  this  Act  should  come  into  operation  simultaneously  on  that 
date,  he  may,  notwithstanding  anything  in  this  section,  fix  an  earlier  or 
later  date  for  the  coming  into  operation,  either  generally  or  for  particular 

1  A  free  English  rendering  made  available  to  the  editor  by  the  Department  of  State, 
Washington,  in  June,  1948.  The  document  is  referred  to  in  the  Preamble  and  in  the 
Maharaja's  inaugural  speech  as  a  constitution  or  constitutional  act.  Its  official  name 
for  citation  purposes,  as  translated  in  the  body  of  the  document,  is  "Government  of 
Nepal  Act,  2004  Sambat"  (1948  A.D.)  —  see  Art.  1. 

2  A.D.  1846.  3  A.D.  April  1,  1948. 
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purposes  or  areas,  of  any  particular  provisions  of  this  Act.  All  provisions 
of  this  Act  shall,  however,  come  into  force  throughout  the  Kingdom  before 
the  end  of  the  year  2005,  Sambat. 

3.  The  rule  of  succession  relating  to  His  Majesty  the  Maharajadhiraja 
Sree  5  and  His  Highness  the  Maharaja  Sree  3,  shall  continue  as  heretofore 
in  accordance  with  law,  custom,  and  usage  in  their  behalf  and  shall  for  all 
time  be  inalienable  and  unalterable. 

PART  II 

Fundamental  Rights  and  Duties 

4.  Subject  to  the  principles  of  public  order  and  morality  this  Consti- 
tution guarantees  to  the  citizens  of  Nepal  freedom  of  person,  freedom  of 
speech,  liberty  of  the  press,  freedom  of  assembly  and  discussion,  freedom 
of  worship,  complete  equality  in  the  eye  of  the  law,  cheap  and  speedy  jus- 
tice, universal  free  compulsory  elementary  education,  universal  and  equal 
suffrage  for  all  adults,  security  of  private  property  as  defined  by  the  laws 
of  the  State  as  at  present  existing  and  laws  and  rules  to  be  made  hereunder. 

5.  Subject  to  his  physical,  mental  and  economic  capacity  it  shall  be  the 
duty  of  every  citizen  to  promote  public  welfare,  to  contribute  to  public 
funds,  to  be  in  readiness  to  labor  physically  and  intellectually  for  the 
safety  and  well-being  of  the  Realm  and  bear  true  allegiance  to  His  Majesty 
the  Maharajadhiraja  Sree  5  and  His  Highness  the  Maharaja  Sree  3  and  be 
faithful  to  the  State  and  its  Constitution. 

PART  III 

The  Executive 

6.  Subject  to  the  provisions  of  this  Act,  the  executive  authority  of 
Nepal  shall  be  exercised  by  His  Highness  Sree  3  Maharaja  either  directly 
or  through  officers  subordinate  to  him. 

7.  (a)  There  shall  be  a  Council  of  Ministers  to  aid  and  to  advise  His 
Highness  in  the  exercise  of  the  executive  authority  of  the  State,  chosen 
from  among  the  members  of  the  Legislature. 

(b)  The  Council  shall  consist  of  such  number  of  ministers,  not  being 
less  than  five,  of  which  two  at  least  shall  be  chosen  from  among  the  elected 
members  of  the  Legislature,  as  His  Highness  may  determine  from  time 
to  time. 

(c)  The  Presidents  and  Vice-Presidents  of  Panchayats,  who  may  be  ex- 
officio  members  of  the  Legislature,  shall  also  be  regarded  as  elected  mem- 
bers. 

8.  (a)  His  Highness  the  Maharaja  or  in  his  absence  the  Commander- 
in-Chief  shall  preside  at  meetings  of  the  Council  of  Ministers.  The  minis- 
ters shall  work  within  the  framework  of  the  rules  made  by  His  Highness 
for  the  purpose  and  be  responsible  to  him. 

(b)  His  Highness  shall  also  allocate  portfolios  among  his  ministers  and 
determine  their  order  of  precedence. 

9.  The  ministers  appointed  by  His  Highness  the  Maharaja  shall  be 
sworn  as  members  of  the  Council  and  shall  hold  office  for  a  term  of  four 
years.  Any  minister  shall  vacate  his  office  before  the  expiry  of  his  term 
only  if  he — 
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(a)  Submits  his  resignation  under  his  hand  addressed  to  His  Highness  the 
Maharaja, 

(b)  Does  not  command  the  confidence  of  His  Highness  the  Maharaja,  or 

(c)  Himself  admits  or  is  condemned  by  secret  ballot  of  the  Council  of 
Ministers  of  having  committed  some  grave  offense. 

Provided  that  if  he  has  vacated  office  under  sub-section  (a)  or  (b)  above, 
he  shall  not  cease  to  be  a  member  of  the  Legislature  for  the  remaining 
term  of  his  office. 

10.  The  ministers  shall  be  entitled  to  receive  such  salaries  and  allow- 
ances as  may  from  time  to  time  be  determined  by  His  Highness  the 
Maharaja. 

11.  (a)  The  Council  of  Ministers  shall  transact  all  executive  business 
of  the  State.  It  shall,  however,  be  its  special  responsibility  to  give  par- 
ticular attention  to  all  matters  not  falling  within  the  purview  of  the  Leg- 
islature, to  lay  down  the  general  policy  of  the  State,  to  scrutinize  the 
budget  of  the  various  departments,  to  give  final  consideration  to  the 
Government  bills  to  be  placed  before  the  Legislature,  and  to  bring  about 
coordination  and  cooperation  between  the  various  departments  of 
administration. 

(b)  Within  the  framework  of  the  policy  laid  down  by  the  Council  of 
Ministers  under  this  Act,  the  ministers  shall,  in  their  own  discretion,  ad- 
minister the  department  or  departments  under  them  and  shall  prepare  the 
estimate  of  their  departments.  They  shall  be  responsible  to  the  Council 
for  all  the  acts  of  their  departments  and  shall  also  submit  to  His  Highness 
such  information  and  explanation  as  he  may  require. 

12.  (a)  There  shall  be  an  Advocate-General,  appointed  by  His  High- 
ness, to  give  advice  to  the  Government  upon  such  legal  matters  as  may  be 
referred  to  him  by  the  Government. 

(b)  He  shall  have  the  right  of  audience  in  all  courts  of  the  State. 

(c)  He  shall  hold  office  during  the  pleasure  of  His  Highness  and  shall  re- 
ceive such  remuneration  as  His  Highness  may  determine. 

13.  There  shall  be  set  up  from  among  the  members  of  the  Legislature, 
Administrative  Committees  to  aid  and  advise  the  various  departments  of 
the  Executive  and  thereby  associate  the  opinion  of  the  Legislature  with 
the  policy  of  the  Government. 

14.  (a)  These  Committees  shall  deal  with  such  departments  as  may 
be  assigned  to  them  by  His  Highness,  whether  these  departments  fall 
within  the  purview  of  the  Legislature  or  not. 

(b)  A  Committee,  appointed  by  His  Highness  from  among  the  members 
of  the  Rastra  Sabha,  shall  choose  the  members  of  the  various  Administra- 
tive Committees. 

(c)  There  shall  be  at  least  four  members  in  each  Administrative  Com- 
mittee, the  chairman  of  which  shall  be  the  head  of  the  department  for 
which  the  Committee  has  been  constituted. 

(d)  The  Administrative  Committees  shall  deal  with  all  matters  of  ad- 
ministrative policies  and  measures  pertaining  to  the  subjects  allotted  to 
them.  All  matters  connected  with  the  normal  routine  administration  of 
the  departments  and  with  appointments,  promotions  or  transfers  of  offi- 
cers in  the  departments  shall,  however,  be  the  sole  responsibility  of  the 
minister  concerned. 

15.  All  rules  and  regulations  pertaining  to  the  working  of  these  Com- 
mittees shall  be  framed  by  the  Government. 
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PART  IV 

The  Legislature 

A.  The  Panchayats 

16.  There  shall  be  a  "Gram"  panchayat  for  every  village  or  group  of 
villages,  which  shall  form  a  unit  as  specified  by  rules  framed  by  the  Gov- 
ernment in  this  behalf,  consisting  of  five  to  fifteen  members  elected  by  the 
vote  of  all  adults  with  necessary  qualifications,  who  will  elect  their  own 
Pradhan  Panch. 

17.  There  shall  be  a  "Nagar"  panchayat  for  every  town  or  city  or 
group  thereof  consisting  of  ten  to  fifty  members  elected  by  the  vote  of 
all  adults  with  necessary  qualifications,  who  will  elect  their  own  Pradhan 
Panch  in  accordance  with  the  rules  prescribed  by  the  Government  in 
this  behalf. 

18.  The  Pradhan  Panch  of  each  Gram  panchayat  and  Nagar  pan- 
chayat shall  elect  from  among  themselves  and  if  necessary  from  among 
their  members  fifteen  to  twenty  members  who,  together  with  the  special 
representatives  as  mentioned  in  the  rules  framed  by  the  Government  in 
this  behalf,  shall  form  the  "Zilla  Panchayat"  in  places  to  be  notified  by 
the  Government.     It  shall  elect  its  own  President. 

19.  It  shall  be  the  duty  of  the  village,  town  and  city  panchayats, 
within  the  limits  of  the  funds  at  their  disposal  and  subject  to  the  control 
of  the  Government  and  in  the  case  of  a  village  panchayat,  to  that  of  the 
Zilla  Panchayat  as  well,  to  attend  to  all  matters  relating  to  the  education, 
welfare  and  prosperity  of  the  people  and  the  territory  under  their  charge, 
particularly  justice,  water  supply,  sanitation,  construction  and  main- 
tenance of  roads,  drains,  bunds,  bridges  and  public  buildings,  grazing 
lands,  basic  education,  unemployment  relief  through  cottage  industries 
and  other  measures,  which  are  likely  to  promote  the  health,  safety,  educa- 
tion, comfort  and  the  social  and  economic  well-being  of  the  people. 

20.  The  Zilla  panchayats  will  receive  from  the  Center  the  allotted 
share  of  the  funds  for  the  Zilla  concerned.  They  shall  retain  half  of  the 
fund  for  their  own  use  and  distribute  the  other  half  among  the  village 
panchayats  within  their  respective  jurisdiction  in  proportion  to  the 
amount  contributed  by  the  areas  concerned. 

21.  The  Zilla  Panchayat  shall  coordinate  the  activities  of  the  village 
and  town  panchayats  within  its  jurisdiction  and  shall  aid  and  advise  the 
Bada  Hakim  of  the  Zilla  on  matters  of  policy,  relating  to  the  welfare  of  the 
Zilla.  It  shall  also  perform  such  other  duties  as  may  from  time  to  time 
be  assigned  to  it  by  the  Government. 

-  "  B.  Central  Legislature 

22.  (a)  There  shall  be  a  State  Legislature  of  Nepal  which  shall  consist 
of  His  Highness  the  Maharaja  and  two  Chambers  to  be  known  respectively 
as  the  Rastra  Sabha  and  the  Bharadari  Sabha. 

(b)  The  Rastra  Sabha  shall  consist  of  not  less  than  sixty  and  not  more 
than  seventy  members,  both  elected  and  nominated,  as  per  Schedule 
"A"  of  this  Act,  provided  that  the  ratio  between  the  nominated  and 
elected  members  be  in  the  proportion  of  2  to  3  or  as  nearly  approximating 
to  that  proportion  as  possible. 
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(c)  The  Bharadari  Sabha  shall  consist  of  not  less  than  twenty  and  not 
more  than  thirty  members,  nominated  by  His  Highness  to  represent  as  far 
as  possible  the  chief  national  interests  and  activities. 

(d)  The  Legislature  of  Nepal  shall  be  a  permanent  body  not  subject  to 
dissolution,  but  as  near  as  possible  one-fourth  of  the  members  thereof  shall 
retire  every  year  and  new  members  be  elected  or  nominated  as  the  case 
may  be  in  accordance  with  the  provisions  in  that  behalf  to  be  fixed  by  the 
President  at  the  beginning  of  the  first  session. 

23.  (a)  The  Chambers  of  the  Legislature  shall  be  summoned  to  meet 
at  least  twice  every  year. 

(b)  Subject  to  the  provisions  of  this  section,  His  Highness  the  Maharaja 
may  in  his  discretion — 

(i)  Summon  the  Chambers  or  either  Chamber  to  meet  at  such  time  and 
place  as  he  thinks  fit,  and 
(ii)  Prorogue  the  Chambers. 

24.  His  Highness  the  Maharaja  may  in  his  discretion  address  or  send 
messages  to  either  or  both  Chambers.  The  Legislature  shall  with  all  con- 
venient despatch  consider  any  matter  which  it  is  required  to  take  into 
consideration  in  such  an  address  or  messages. 

25.  Every  minister  or  the  chairman  of  the  Administrative  Committee 
or  in  his  absence  the  Departmental  Secretary  and  the  Advocate-General 
shall  have  the  right  to  speak  in  and  otherwise  to  take  part  in  the  proceed- 
ings of  either  Chamber  and  any  Committee  of  the  Legislature,  but  shall  be 
entitled  to  vote  only  in  the  Chamber  of  which  he  is  a  member. 

26.  (a)  There  shall  be  a  President  and  a  Vice-President  of  the  Rastra 
Sabha,  who  shall  respectively  be  nominated  by  His  Highness  the  Maharaja 
and  elected  by  the  Chamber  from  among  its  members.  In  case  of  absence 
or  vacancy  of  the  President  or  the  Vice-President  nomination  or  election 
will  take  place  as  the  case  may  be. 

(b)  (i)  The  President  and  the  Vice-President  may  resign  their  office 
by  writing  under  their  hand  addressed  to  His  Highness  the  Maharaja  or 
may  be  removed  from  office  by  order  of  His  Highness  the  Maharaja  for 
reasons  to  be  specified  under  rules  to  be  made  for  the  purpose  and  any 
vacancy  occurring  shall  be  filled  by  nomination  or  election  as  the  case 
may  be. 

(ii)  They  shall  vacate  their  office  if  they  cease  to  be  members  of  the 
House.  They  may  be  removed  from  office  by  resolution  sponsored  by 
two-thirds  of  the  total  number  of  members  of  the  Sabha  and  passed  by  a 
similar  majority  of  the  members  voting. 

(c)  The  Commander-in-Chief  shall  be  the  President  of  the  Bharadari 
Sabha  and  the  Vice-President  thereof  shall  be  nominated  by  His  Highness 
the  Maharaja. 

27.  (a)  Saveasin  this  Act  expressly  provided,  all  questions  in  a  Cham- 
ber or  a  joint  sitting  of  the  Chambers,  shall  be  determined  by  a  majority 
of  votes  of  the  members  present  and  voting,  other  than  the  President  or 
the  person  acting  as  such,  who  shall  not  vote  in  the  first  instance  but 
shall  have  a  casting  vote  in  the  case  of  equality  of  votes. 

(b)  Either  Chamber  shall  have  the  power  to  act  notwithstanding  any 
vacancy  in  the  membership  thereof  and  any  proceedings  in  the  Chamber  or 
in  a  joint  sitting  of  the  Chambers  shall  be  valid  notwithstanding  that  it  is 
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discovered  subsequently  that  some  person  who  was  not  entitled  to  do  so 
sat  or  voted  or  otherwise  took  part  in  the  proceedings. 

(c)  If  at  any  time  during  a  meeting  of  a  Chamber  of  the  Legislature  or 
at  a  joint  sitting  of  both  the  Chambers,  less  than  one-fourth  of  the  total 
number  of  members  of  the  Chambers  or  Chamber  is  present,  it  shall  be 
the  duty  of  the  President  or  person  acting  as  such,  either  to  adjourn  the 
meeting  or  suspend  it  until  at  least  the  required  number  of  members  is 
present. 

28.  Every  member  of  the  Legislature  shall,  before  taking  his  seat,  take 
an  oath  of  office  in  the  form  and  manner  prescribed  by  rules  under  this 
Act. 

29.  (a)  No  person  shall  be  a  member  of  both  the  Chambers. 

(b)  If  a  member  of  the  Legislature  becomes  subject  to  any  of  the  dis- 
qualifications mentioned  in  Section  Thirty,  the  next  succeeding  section, 
or  by  writing  under  his  hand  addressed  to  His  Highness  resigns  his  seat, 
thereupon  his  seat  shall  become  vacant. 

(c)  If  for  two  consecutive  sessions  of  either  Chamber  or  for  forty-five 
days  running,  a  member  of  the  Chamber,  without  the  permission  of  the 
President  thereof,  absents  himself  from  all  meetings  of  the  Chamber,  his 
seat  shall  become  vacant. 

30.  A  person  shall  be  disqualified  for  being  chosen  as,  or  for  being,  a 
member  of  either  Chamber — 

(a)  (i)  If  he  holds  any  office  under  the  Government  other  than  an  office, 
declared  by  rules  made  under  this  Act  not  to  disqualify  its  holder, 

(ii)  If  he  is  of  unsound  mind, 

(iii)  If  he  is  an  undischarged  insolvent, 

(iv)  If  he  is  convicted  of  having  violated  rules  about  elections,  made  under 
this  Act,  provided  that  the  time  limit  of  his  disqualification  shall  be  fixed  by 
the  same  rules, 

(v)  If  whether  before  or  after  passing  of  this  Act,  he  has  been  convicted  of 
any  offense  and  sentenced  to  imprisonment  for  not  less  than  one  year  by  a 
Court  in  Nepal  provided  that  Government  may,  after  his  discharge,  remove 
the  disqualification  after  five  years  or  earlier, 

(vi)  If  he  has  been  dismissed  from  civil  or  military  service,  provided  that 
Government  may  remove  the  disqualification  after  five  years  or  earlier. 

(b)  A  person  shall  not  be  capable  of  being  chosen  a  member  of  either  Cham- 
ber while  he  is  serving  a  sentence  of  imprisonment. 

(c)  The  seat  of  a  person  charged  as  per  above  sections,  disqualifying  him 
from  becoming  a  member  of  the  Legislature,  shall  remain  vacant  until  final 
decision  has  been  made  on  the  subject  by  the  court  or  authority  concerned. 

(d)  For  the  purpose  of  this  section,  a  person  shall  not  be  deemed  to  be 
disqualified  under  section  (a)  (i), — 

(i)  If  he  is  a  minister  under  the  Government, 

(ii)  If  he  holds  certain  pension  or  allowances  through  reasons  other 
•   "^  than  an  office  of  profit,  or 

(iii)  If  he  receives  small  freeholds  or  concessions  for  work  in  the 
villages. 

3L  If  a  person  sits  or  votes  as  a  member  of  either  Chamber  when  he  is 
not  qualified  or  is  disqualified  for  membership  thereof,  he  shall  be  liable  in 
respect  of  each  day  on  which  he  so  sits  or  votes  to  a  penalty  of  Rs  100/- 
to  be  recovered  as  a  debt  to  the  Government. 

32.  (a)  Subject  to  the  rules  and  standing  orders  regulating  the  pro- 
cedure of  the  Legislature,  there  shall  be  freedom  of  speech  in  the  Legisla- 
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ture,  and  no  member  thereof  shall  be  liable  to  any  proceedings  in  any 
court  in  respect  of  anything  said  or  any  vote  given  by  him  in  the  Legisla- 
ture or  any  Committee  thereof  and  no  person  shall  be  so  liable  in  respect 
of  the  publication  by  or  under  the  authority  of  the  Legislature  of  any 
report,  paper,  or  proceedings. 

(b)  No  member  of  the  Legislature  shall  be  liable  to  any  arrest  or  im- 
prisonment during  the  meeting  of  the  Legislature  and  within  the  precincts 
of  the  Chamber  or  to  any  proceedings  under  civil  process  during  the  whole 
period  of  any  particular  session  of  the  Legislature. 

(c)  No  member  of  the  Legislature  shall  be  liable  to  any  punitive  or 
disciplinary  action  by  the  President  other  than  being  expelled  from  the 
Chamber  for  infringing  the  rules  or  behaving  in  a  disorderly  manner. 

33.  Members  of  the  Legislature  shall  be  entitled  to  receive  such 
salaries  and  allowances  as  may  be  prescribed  by  His  Highness  at  the  first 
instance  and  thereafter  as  determined  by  an  act  of  the  Legislature. 

34.  (a)  Subject  to  the  provisions  of  this  Act,  any  member  of  the 
Legislature  may  ask  questions,  move  resolutions  and  introduce  Bills  re- 
garding the  welfare  and  administration  of  the  whole  of  the  Kingdom  of 
Nepal  or  any  part  thereof  and  for  the  subjects  of  Nepal,  wherever  they 
maj^  be  residing,  provided  that  His  Highness  the  Maharaja  may  dis- 
allow the  putting  of  any  question,  the  moving  of  any  resolution,  and  the 
introduction  or  consideration  of  any  Bill,  at  any  stage  in  the  Legislature, 
if  he  regards  the  same  as  not  being  in  the  public  interest. 

(b)  Nothing  can  or  shall  further  be  said  or  done  in  the  Legislature  by 
questions,  resolutions,  or  Bills  that  shall  in  any  way  interfere  with  or  af- 
fect the  succession,  position,  rights,  and  privileges  of  His  Majesty  Sree  5 
Maharajadhiraja  or  His  Highness  Sree  3  Maharaja  as  by  ancient  law, 
custom  and  usages  established. 

(c)  No  questions  shall  also  be  raised  or  discussed  in  the  Legislature 
about  the  personal  character  of  any  individual,  or  in  respect  to  the  con- 
duct of  any  judge  in  the  discharge  of  his  duties. 

35.  (a)  Subject  to  the  provisions  of  this  Act  with  respect  to  financial 
and  other  Bills,  a  Bill  may  originate  in  either  Chamber  through  any  mem- 
ber of  the  House. 

(b)  No  Bill  shall  be  deemed  to  have  been  passed  by  the  Chambers  of 
the  Legislature,  unless  it  has  been  agreed  to  by  both  the  Chambers. 

36.  (a)  If  after  a  Bill  or  any  other  measure  has  been  passed  by  one 
Chamber  and  transmitted  to  the  other  Chamber, 

(i)  The  Bill  is  rejected  by  the  other  Chamber, 

(ii)  The  Chambers  have  finally  disagreed  as  to  amendments  to  be  made  in 
the  Bill,  or 

(iii)  More  than  twelve  months  elapse  from  the  date  of  the  reception  of  the 
Bill  by  the  other  Chamber  without  the  Bill  being  presented  to  His  Highness 
the  Maharaja  for  his  assent, 

His  Highness  the  Maharaja  may  summon  the  Chambers  to  meet  in  a 
joint  sitting  for  the  purpose  of  deliberating  and  voting  on  the  Bill. 

(b)  Any  Bill  thus  passed  at  the  joint  sitting  of  the  two  Chambers  shall 
be  deemed  to  have  been  passed  by  both  Chambers. 

(c)  At  a  joint  sitting  of  the  two  Chambers  the  President  of  the  Bhar- 
adari  Sabha  or  in  his  absence  such  person  as  may  be  appointed  for  the 
purpose  by  His  Highness  the  Maharaja  shall  preside. 


Nepal  499 

37.  All  Bills  passed  by  the  Legislature  shall  become  Law  only  after 
being  authenticated  by  His  Highness,  and  receiving  his  formal  "Seal". 

38.  (a)  His  Highness  the  Maharaja  shall  in  respect  of  every  financial 
year  cause  to  be  laid  before  the  Chambers  of  the  Legislature  a  statement 
of  the  estimated  receipts  and  expenditure  for  that  year. 

(b)  This  statement  shall  show  separately  the  following,  — 

(i)  The  sums  required  to  meet  expenditure  described  by  this  Act  as  ex- 
penditure charged  upon  the  revenue  of  the  State. 

(ii)  The  sums  required  to  meet  other  expenditure  proposed  to  be  met  from 
the  revenues  of  the  State. 

(c)  The  following  expenditure  shall  be  expenditure  charged  upon  the 
revenue  of  the  State,  — 

(i)  The  Civil  Lists  of  His  Majesty  Sree  5  Maharajadhiraja  and  of  His 
Highness  Sree  3  Maharaja. 

(ii)  Expenditure  on  the  armed  forces. 

(iii)  Pay,  pension  and  allowances  of  public  servants  appointed  by  His 
Highness. 

(iv)  Expenditure  on  foreign  affairs,  including  matters  governed  by  treaties 
or  agreements,. now  in  force  or  hereafter  to  be  made. 

(v)  Expenditure  for  the  purpose  of  the  discharge  by  the  Government  of  its 
special  responsibilities  with  respect  to  the  prevention  of  any  grave  menace 
to  the  peace  and  tranquillity  of  the  country  or  any  part  thereof,  the  safeguard- 
ing of  the  financial  stability  and  credit  of  the  Government,  the  protection  of 
the  weak  and  depressed  from  oppression  and  with  respect  to  items  of  ex- 
penditure, if  any,  that  may  be  classified  for  being  spent  at  the  exclusive  dis- 
cretion of  His  Highness  the  Maharaja. 

(vi)  Salaries  and  allowances  of  members  of  the  Council  of  Ministers,  the 
Advocate-General  and  the  Auditor-General. 

(vii)  Expenditures  on  religious  Guthi  and  Trusts. 

(viii)  Interest  on  Loans  and  charges  on  account  of  Sinking  Fund. 

(ix)  Any  other  expenditure  declared  by  this  Act  or  any  other  law  to  be  so 
charged. 

(d)  Any  question  whether  any  proposed  expenditure  falls  within  a  class 
of  expenditure  charged  upon  the  revenue  of  the  State  shall  be  decided  by 
His  Highness. 

39.  (a)  So  much  of  the  estimates  of  expenditure  as  relate  to  expendi- 
ture charged  upon  the  revenue  of  the  State  shall  not  be  submitted  to  the 
discussion  or  vote  of  the  Legislature,  provided  that  discussion  may  be 
allowed  in  either  Chamber  on  estimates  referred  to  in  Section  38  (c)  (vii), 
(viii)  and  (ix). 

(b)  The  expenditure  with  respect  to  grants  on  account  of  panchayats 
shall  fall  within  items  to  be  submitted  to  the  Legislature  for  discussion, 
provided  that  no  curtailment  shall  be  made  on  the  estimates  submitted. 

(c)  So  much  of  the  said  estimates  as  relate  to  other  expenditure  shall 
be  submitted  in  the  form  of  demands  for  grants  to  the  Ilastra  Sabha  and 
then  the  Bharadari  Sabha  and  either  Chamber  shall  have  power  to  refuse 
to  assent  to  any  demand  or  to  assent  to  any  demand  with  such  alterations 
as  it  might  deem  necessary. 

(d)  No  demand  for  a  grant  shall  be  made  except  on  the  recommenda- 
tion of  His  Highness  the  Maharaja. 

40.  His  Highness  shall  authenticate  by  a  signature  all  grants  made 
and  voted  upon  by  the  Legislature  and  no  expenditure  shall  be  deemed 
lawful  unless  so  duly  authenticated. 
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41.  If  in  respect  of  any  financial  year,  other  expenditure  becomes 
necessary  over  and  above  the  expenditure  theretofore  authorized  for  that 
year  a  supplementary  grant  may  be  obtained  from  the  Legislature  in 
accordance  with  the  process  and  provisions  mentioned  above. 

42.  (a)  A  bill  or  an  amendment  with  regard  to  — 

(i)  Imposing  or  altering  any  tax,  or 
(ii)  Government  coinage  and  currency,  or 

(iii)  The  borrowing  of  money  and  the  undertaking  of  any  financial  ob- 
ligation by  the  Government,  or 

(iv)  Regulation  about  arms  and  ammunitions 

shall  not  be  introduced  or  moved  except  on  the  intimation  of  the  Gov- 
ernment. 

(b)  Any  Bill  or  resolution  affecting  the  religion  or  religious  rites  and 
usages  of  any  class  or  institution  shall  be  deemed  to  have  been  passed  by 
the  Legislature  only  if  two-thirds  of  the  members  present  and  voting 
give  their  assent  to  it. 

43.  Provisions  shall  be  made  by  Government  for  the  smooth  and 
speedy  conduct  of  business  in  the  Legislature:  Provided  that  Govern- 
ment shall  give  consideration  to  the  question  of  altering  these  rules  if  half 
the  members  of  the  House  consider  such  alteration  necessary. 

44.  All  proceedings  in  the  Legislature  shall  be  conducted  in  Nepali. 

45.  (a)  The  validity  of  any  proceedings  in  the  Legislature  or  the 
conduct  of  an  officer  doing  his  rightful  duty  within  the  Legislature  shall 
not  be  subject  to  the  jurisdiction  of  any  court  of  law. 

(b)  Nor  shall  the  validity  of  any  proceedings  in  the  Legislature  be 
called  in  question  on  the  ground  of  any  alleged  irregularity  of  procedure. 

46.  His  Highness  the  Maharaja  in  Council  may  promulgate  such 
emergency  regulations  as  are  necessary  for  the  preservation  of  law  and 
order  in  the  country  or  any  part  thereof.  Any  such  regulation  shall  be 
valid  for  a  period  not  exceeding  six  months  before  which  these  regulations 
may  be  annulled  by  His  Highness  if  he  considers  that  the  situation  no 
longer  warrants  the  continuation  of  these  regulations. 

47.  (a)  If,  at  any  time,  His  Highness  is  satisfied  that  a  situation  has 
arisen  in  which,  for  the  prevention  of  disorder  and  lawlessness  in  the 
country,  the  Government  can  not  be  carried  on  in  accordance  with  the 
provisions  of  this  Act,  he  may,  by  proclamation  — 

(i)  Assume  to  himself  all  and  any  of  the  powers  vested  by  this  Act  in  any 
body  or  authority ; 

(ii)  Declare  that  such  questions  as  are  defined  in  this  Act  shall  be  con- 
ducted in  the  manner  prescribed  by  him  in  his  discretion. 

(b)  Any  such  proclamation  may  be  revoked  or  varied  by  a  subsequent 
proclamation. 

(c)  Within  six  months  of  such  proclamation,  His  Highness  shall  sum- 
mon the  Legislature. 

PART  v 

Administration  of  Justice 

48.  Justice  shall  be  cheap  and  speedy.  Elementary  civil  and  criminal 
justice  shall  be  administered  by  the  village  panchayats  in  such  manner 
and  subject  to  such  control  and  supervision  as  may  be  prescribed  by  law. 
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49.  Justice  shall  be  administered  by  judges  in  public  courts,  estab- 
lished for  the  purpose.  The  courts  shall  comprise  courts  of  first  instance 
and  also  courts  of  appeal. 

50.  Subject  to  the  provisions  of  this  Act,  the  constitution  and  organi- 
zation of  courts,  the  distribution  of  jurisdiction  and  business  among  the 
courts  and  judges,  the  method  of  recruitment,  terms  of  service  and  condi- 
tions of  service  of  judges  and  all  other  matters  relating  to  administration 
of  justice  shall  be  regulated  by  law. 

51.  Special  courts  may,  in  extraordinary  circumstances  be  established 
by  His  Highness  the  Maharaja,  if  he  considers  that  the  procedure  of 
ordinary  courts  would  not  be  adequate  to  secure  the  preservation  of  public 
peace  and  order. 

52.  His  Highness  shall  appoint  from  among  the  members  of  the  Legis- 
lature, a  Judicial  Committee,  which  shall  consist  of  not  more  than  12 
members  including  two  members  with  special  qualifications  from  outside 
the  Legislature.     This  Committee  shall  have  power  — 

(i)  To  act  as  the  Supreme  Court  of  Appeal  in  special  cases  under  such 
provisions  as  may  be  made  under  this  Act, 

(ii)  To  frame  rules  and  regulations  for  the  administration  of  justice,  and 
(iii)  To  carry  out  the  provisions  as  specified  in  Section  67  of  this  Act. 

Subject  to  the  provisions  of  this  Act,  rules  regarding  the  composition 
and  functions  of  this  Committee  shall  from  time  to  time  be  framed  by 
the  Government. 

53.  (a)  There  shall  be  a  High  Court  for  Nepal  (Pradhan  Nyayalaya). 
(b)  The  High  Court  shall  consist  of  a  Chief  Justice  and  such  other 

judges,  not  exceeding  twelve  in  number,  as  His  Highness  may  from  time 
to  time  deem  it  necessary  to  appoint. 

Provided  that  His  Highness  may,  on  the  recommendation  of  the  Chief 
Justice,  appoint  to  act  as  additional  judges  of  the  High  Court,  for  such 
period,  not  exceeding  two  years,  as  may  be  required;  and  the  judges  so 
appointed  shall,  while  so  acting,  have  all  the  powers  of  a  judge  of  the 
High  Court. 

54.  Every  permanent  judge  of  the  High  Court  shall  hold  office  until 
he  attains  the  age  of  sixty-five  years: 

(a)  A  judge  may  by  resignation  under  his  hand  addressed  to  His  Highness 
resign  his  office ; 

(b)  A  judge  may  not  be  removed  from  his  office  except  by  His  Highness  on 
a  joint  address  by  the  Legislature,  praying  for  such  removal  on  the  ground 
of  proved  misbehavior  or  incapacity ; 

(c)  A  judge  may  be  removed  by  His  Highness  on  the  ground  of  gross  mis- 
behavior or  infirmity,  physical  or  mental,  if  the  Judicial  Committee  of  the 
Legislature  on  reference  by  His  Highness  so  recommends; 

(d)  The  judges  of  the  High  Court  shall  receive  such  remuneration  as  His 
Highness  may  fix;  but  the  remuneration  shall  not  be  altered  during  their 
continuance  in  office. 

55.  The  High  Court  shall  be  a  court  of  records  and  have  such  juris- 
diction, and  such  power  and  authority  over  or  in  relation  to  the  adminis- 
tration of  justice,  as  may  be  vested  in  it  by  law. 

56.  The  High  Court  shall  have  superintendence  over  all  courts  for 
the  time  being  subject  to  its  jurisdiction,  and  may  do  any  of  the  following 
things,  that  is  to  say,  — 
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(a)  Call  for  returns; 

(b)  Direct  the  transfer  of  any  suit  or  appeal  from  any  such  court  to  any 
other  court  of  equal  or  superior  jurisdiction; 

(c)  Make  and  issue  general  rules  and  prescribe  forms  for  regulating  the 
practice  and  proceedings  of  such  courts; 

(d)  Prescribe  forms  in  which  books,  entries,  and  accounts  shall  be  kept  by 
the  officers  of  any  such  courts : 

Provided  that  such  rules  and  forms  shall  be  consistent  with  the  pro- 
visions of  any  law  for  the  time  being  in  force. 

57.  Until  steps  have  been  taken  in  regard  to  any  matter  covered  by 
the  provisions  of  this  chapter,  the  existing  laws  and  regulations  in  regard 
to  that  matter  shall  continue  to  be  in  force. 

58.  Provisions  shall  be  made  by  law  for  the  protection  of  judges  and 
other  officers  acting  judicially,  for  acts  done  or  ordered  to  be  done  by 
them  in  good  faith  in  the  discharge  of  their  duties. 

59.  Nothing  contained  in  this  Act  shall  derogate  from  the  right  of 
His  Highness  to  grant  pardons,  reprieves,  respites,  or  remission  of  punish- 
ments. 

PART  VI 

Miscellaneous 

60.  As  soon  after  the  commencement  of  this  Act  as  expedient,  the 
Government  shall  provide  for  universal,  free,  compulsory,  elementary 
education,  and  technical  and  higher  education  will  be  provided  by  the 
State  to  the  extent  necessary  to  prepare  candidates  for  wider  opportunities 
of  service  of  the  people  of  Nepal.  In  addition,  the  State  will  provide  as 
far  as  possible  for  the  liquidation  of  adult  illiteracy.  The  aim  of  educa- 
tional institutions  shall  be  good  moral  training,  personal  and  vocational 
efficiency  and  the  development  of  the  spirit  of  nationality,  and  inter- 
national friendliness. 

61.  The  Government  shall  have  the  authority  to  raise  loans  for  the 
development  of  the  State  or  in  times  of  emergency,  provided  that  it  shall 
lay  this  information  before  the  Legislature  at  its  next  meeting. 

62.  (a)  There  shall  be  an  Auditor-General  to  be  appointed  by  His 
Highness  the  Maharaja  and  he  shall  draw  such  salaries  and  allowances  as 
His  Highness  the  Maharaja  may  determine.  It  shall  be  his  duty  to 
examine  and  audit  the  accounts  of  the  State,  subject  to  such  rules  as  may 
be  framed  in  this  behalf.  He  shall  only  be  removed  from  office  in  like 
manner  and  on  like  grounds  as  a  judge  of  the  Pradhan  Nyayalaya. 

(b)  The  Auditor-General  shall  submit  to  His  Highness  a  report,  re- 
lating to  the  accounts  of  the  State,  for  being  laid  before  the  Legislature. 

63.  All  acts  and  contracts  made  by  the  Council  of  Ministers  in  exer- 
cise of  its  executive  authority  shall  be  expressed  in  behalf  of  the  Govern- 
ment of  Nepal. 

64.  (a)  The  Government  will  frame  rules  implementing  and  elucidat- 
ing this  Constitution,  especially  with  regard  to  fundamental  rights, 
panchayats,  judiciary,  audits,  education,  recruitment,  promotions  and 
transfers  for  the  civil  and  military  services  and  for  the  purpose  of  safe- 
guarding the  interests  of  public  servants  and  the  armed  forces  and  for  all 
matters  not  provided  for  in  this  Constitution. 

(b)  The  Government  shall  also  make  rules  governing  the  qualifications 
of  the  voters  and  candidates,  deUmitations  of  electoral  areas,  and  other 
matters  relating  to  election. 
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65.  (a)  There  shall  be  a  Public  Service  Commission,  appointed  by 
His  Highness  for  the  purpose  of  selecting  qualified  candidates  to  all  civil 
posts  under  the  Government. 

(b)  It  shall  consist  of  such  members  as  may  be  appointed  by  His 
Highness  for  the  purpose  together  with  representatives  of  departments 
where  vacancies  may  have  occurred. 

(c)  It  shall  be  the  duty  of  the  Public  Service  Commission  within  the 
rules  to  be  framed  under  this  Act  to  examine  the  fitness  and  qualifications 
of  candidates  for  government  service  and  to  submit  their  recommenda- 
tion. 

66.  Whereas  difficulties  may  arise  in  relation  to  the  working  of  this 
Constitution  for  the  first  time,  His  Highness  may  make  such  rules  and 
regulations  as  may  be  needed  for  removing  these  difficulties  and  imple- 
menting the  provisions  of  this  Act. 

67.  Any  dispute  about  the  interpretation  of  any  of  the  provisions  of 
this  Act  or  rules  framed  thereunder,  shall  be  referred  to  the  Judicial 
Committee  of  the  Legislature  which  shall  give  its  judgment  within  two 
months  from  the  date  of  reference.  This  judgment  shall  be  deemed 
final  for  all  purposes. 

68.  (a)  At  the  expiration  of  seven  years  from  the  commencement  of 
this  Act  or  if  possible  earlier  as  His  Highness  the  Sree  3  Maharaja,  in  his 
sole  discretion,  may  determine,  His  Highness  the  Sree  3  Maharaja  shall 
appoint  a  Commission  as  near  half  of  whom  as  possible  shall  be  elected 
by  the  Legislature  for  the  purpose  of  enquiring  into  the  working  of  the 
Government,  the  growth  of  education,  and  development  of  representative 
institutions,  and  matters  connected  therewith,  and  the  Commission  shall 
report  as  to  whether  and  to  what  extent  it  is  desirable  to  extend,  modify 
or  restrict  the  degree  of  constitutional  advance  then  existing  therein. 

(b)  The  Commission  shall  also  enquire  into  and  report  on  any  other 
matter  which  may  be  referred  to  the  Commission  by  His  Highness  the 
Maharaja  Sree  3. 

(c)  His  Highness  the  Maharaja  Sree  3  shall,  on  report  of  that  Com- 
mission, take  such  action  as  may  be  deemed  necessary  and  desirable  for 
implementing  the  recommendations  of  the  said  Commission. 

SCHEDULE  A 

Composition  of  Rastra  Sabha 
1.     Elected  Members:  — 

(a)  The  Pradhan  Panch  of  the  following  Zilla  Panchayats: 


L  East  No.  L 

12.  Gulmi. 

23. 

Rauthat. 

2.  East  No.  2. 

13.  Sally  ana. 

24. 

Mahotari. 

3.  East  No.  3. 

14.  Piuthan. 

25. 

Sarlahi. 

4.  East  No.  4. 

15.  Dailekh. 

26. 

Saptari. 

5.  Dhankuta. 

16.  Doti. 

27. 

Siraha. 

6.  Ham. 

17.  Dandeldhura. 

28. 

Morang  &  Jhapa. 

7.  West  No.  1. 

18.  Baitadi. 

29. 

Palhi  and  Majhk- 

8.  West  No.  2. 

19.  Jumla. 

hand. 

9.  West  No.  3. 

20.  Chisapani. 

30. 

Khajhani  & 

10.  West  No.  4. 

21 .  The  Valley  proper. 

Seoraj . 

n.  Palpa. 

22.  Bara  Parsa. 

31. 

Banke  and  Bardia. 

32. 

Kailali  and  Kanchanpur. 
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(b)  The  Pradhan  Panch  of  the  following  Nagar  Panchayats : 

33.  Katmandu.  34.  Patan.  35.  Bhaktapur.  36.  Birganj. 
N.  B.  The  boundaries  of  constituencies  may,  taking  the  areas  and 
population  into  consideration,  be  redrawn  so  as  to  give  equal  repre- 
sentation as  far  as  possible,  but  the  number  of  total  seats  shall  in  no 
case  vary. 

(c)  List  of  the  interests  to  be  represented  in  the  Rastra  Sabha  by  election 
and  the  seats  allotted  to  each. 

Interests  {Constituencies)  No.  of  seats. 

(i)  Merchants  and  traders 1 

Those  paying  Rs  100 — or  more  to  the  Government 
as  customs  duty  shall  elect  one  representative  from 
among  themselves. 

(ii)  Zamindars  and  holders  of  Birtas 1 

Those  owning  20  Ropanis  or  10  Bighas  of  land  or  their 
equivalent  in  the  hill  districts  or  more  or  those  paying 
Rs  1000  or  more  to  Government  as  land  revenue  shall 
elect  one  representative  from  among  themselves. 

(iii)  Intelligentsia 2 

Matriculates  or  Madhyamas  or  those  with  higher 
qualifications  shall  elect  at  least  a  graduate  or  an 
Acharya  or  those  having  equivalent  qualification 
in  Nepali. 

(iv)  Government  servants 1 

(v)  Labor 1 

N.  B.  Rules  and  regulations  concerning  Sections  (iv)  and  (v)  shall 

be  framed  by  Government. 

2.     Nominated  members 28 

His  Highness  the  Maharaja  will  nominate  these. 

ADDRESS  OF  THE  PRIME  MINISTER  OF  NEPAL 

UPON  THE  INAUGURATION 

OF  THE  GOVERNMENT  OF  NEPAL  ACT^ 

Bhai  Bharadars,  Brothers  and  Sisters,  ----- 

You  are  aware  that  it  is  quite  a  long  time  now  that  I  have  been  giving 
earnest  consideration  to  the  question  of  how  continued  increase  in  the 
prosperity  and  welfare  of  our  dear  motherland  may  be  achieved  by  means 
of  needful  reforms,  to  the  end  that  the  happiness  and  peace  of  our  people 
might  be  enhanced.  You  may  well  imagine  my  deep  satisfaction  at  having 
been  able  to  summon  you  here  today  to  listen  to  the  announcement  of  the 
scheme  for  pohtical  reforms  which  has  been  prepared  after  much  thought 
and  consultation,  and  which  translates  into  action  the  deep  aspirations  I 
have  entertained  for  such  a  long  time  to  bring  about  an  improvement  in 
the  administration  of  the  country.  With  the  deepest  conviction  that 
the  glory  of  the  State  and  the  peace  and  prosperity  of  the  people  can  grow 
only  by  the  grace  of  Shri  Rama  and  Shri  Pashupatinath,  I  make  my 
devout  obeisance  to  them  and  pray  for  their  blessings,  before  making 
today's  announcement  to  you. 

^  A  free  English  rendering  made  available  to  the  editor  by  the  Department  of  State, 
Washington,  in  June,  1948. 
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You  know  very  well  the  efforts  I  have  made  for  the  betterment  of  the 
country  ever  since  I  assumed  charge  of  the  administration  of  this  dear 
land.  Economic,  social  and  political  problems,  the  spread  of  education, 
the  improvement  of  industry,  trade  and  agriculture,  the  betterment  of  the 
general  health  of  the  people — everything  has  to  be  attended  to  simul- 
taneously. Political  reforms,  more  than  almost  any  other  matter,  have 
to  be  undertaken  only  after  long  and  mature  dehberation,  and  with  the 
consideration  of  the  good  and  evil  effects  they  might  produce  on  each  and 
every  organ  of  the  State.  It  is  inevitable,  therefore,  that  a  work  of  such 
complexity  and  importance  should  take  a  little  time  for  completion. 
Now,  before  outlining  the  salient  feature  of  the  scheme  to  be  published 
today,  I  should  like  to  give  you  a  brief  historical  sketch  of  the  present 
administrative  set-up  of  the  country. 

The  present  administrative  system  under  which  the  supreme  authority 
of  the  State  was  entrusted  to  the  Rana  family  started  with  the  joint  ap- 
proval of  the  king,  Bharadars  and  people  on  account  of  frequent  commo- 
tion and  bloodshed  in  the  country,  because  of  which  peace  and  prosperity 
were  fast  tending  to  disappear.  It  was  even  feared  that  the  country  was 
on  the  verge  of  ruin,  and  our  very  independence  was  seriously  jeopardized. 
It  is  just  over  one  hundred  years  ago  that  power  came  to  the  hands  of  the 
Ranas.  What  has  happened  in  the  country  in  those  hundred  years,  in  the 
field  of  law,  usage  and  customs,  of  security  and  freedom  from  fear,  of  na- 
tional and  international  peace  and  goodwill,  and  of  the  betterment  of  the 
country,  are  matters  about  which  history  will  relate — I  shall  not  speak  of 
them  here.  But  the  fact  that  this  small  mountainous  country  preserved 
its  independence,  that  Nepal  was  able  to  maintain  her  rightful  place  in  the 
comity  of  the  free  peoples  of  the  world,  situated  as  she  was  between  the 
mighty  empire  of  China  on  the  one  hand  and  the  rising  flood  of  British 
power  on  the  other,  is  one  in  which  her  rulers,  the  Ranas,  can  take 
legitimate  pride. 

"With  the  king  overhead,  and  the  people  on  the  lap",  we,  the  Ranas, 
have  carried  on  the  administration  of  the  country  in  accordance  with  our 
sacred  usages  between  king  and  people,  proudly  flying  the  flag  of  a  Hindu 
constitutional  monarchy,  as  described  in  our  Shastras.  It  was  only  for 
the  sake  of  the  welfare  of  the  people  that  we  came  up.  I  ask  you  to 
understand  clearly,  and  to  believe  me,  when  I  say  that  we  are  ready  and 
prepared  at  all  times  to  do  all  that  may  be  necessary  for  the  sake  of  the 
people. 

It  is  not  a  fact  that  no  attempt  was  made  during  this  long  period  to  as- 
sociate the  people  with  the  government  in  the  administration  of  the 
country,  but  all  such  attempts  failed  because  the  time  was  not  yet  ripe. 
For  example,  a  Parliamentary  cutchery  was  established  in  Basantapur  in 
the  year  1851.  The  government  of  the  day  was  so  enamored  of  the 
British  system  that  it  desired  to  introduce  the  same  kind  of  parUamentary 
institutions  here,  in  which  the  people's  will  might  find  expression.  But 
the  people  showed  energetic  disapproval,  because  they  thought  that  Nepal 
which  had  previously  been  brought  to  the  verge  of  catastrophe  by  the 
multiplicity  of  leadership  was  again  being  led  on  the  same  path  in  imita- 
tion of  foreign  manners  and  customs.  The  experiment  to  introduce 
parliamentary  institutions  had  perforce  to  be  dropped.  Again  in  1918 
an  attempt  was  made  in  the  same  direction  with  the  introduction  as  a  first 
step  of  the  elective  system  in  the  municipality  of  the  capital.     But  there 


506  Conditutions  of  Nations 

was  much  disorder  in  the  city  during  the  election,  and  communal  quarrels 
and  breaches  of  the  peace  occurred  among  the  city  dwellers,  who  had  been 
living  heretofore  in  peace  and  mutual  cooperation,  and  so  the  election 
had  to  be  abandoned,  and  an  arrangement  had  to  be  made  for  the  selec- 
tion of  members  by  the  government  in  order  to  carry  on  the  municipal 
administration. 

It  is  indeed  gratifying  that  we  have  thus  been  frequently  honored  with 
the  love  and  confidence  of  the  majority  of  our  people.  But,  even  so,  if 
you  do  not  help  us,  and  take  your  share  in  the  administration,  there  is  a 
risk  of  the  world  saying  that  you  are  incapable  of  shouldering  any  respon- 
sibility and  w^e  are  unwilling  to  yield  any  power. 

I  made  my  first  public  mention  on  the  subject  of  political  reforms  on 
the  13th  February,  1947,  in  the  following  words:  "I  should  like  to  mention 
one  more  matter.  As  I  think  it  would  be  a  great  help  towards  the  progress 
of  the  country  if  an  arrangement  could  be  made  to  associate  the  people 
even  more  closely  than  at  present  with  the  government,  as  is  the  practice 
in  the  greater  part  of  the  world  today,  I  have  been  consulting  with  my 
cousins,  nephews  and  Bharadars  on  the  subject.  You  are  aware  that 
such  a  complex  matter  cannot  be  taken  in  hand  at  once,  because  a  decision 
on  such  matters  can  be  made  only  after  full  and  mature  deliberation. 
Immediately  these  consultations  are  over,  and  a  decision  is  arrived  at  as 
their  result,  I  shall  summon  you  again  to  announce  it."  But  as  early 
as  December,  1946,  I  had  started  to  consult  those  of  my  cousins  and 
nephews  in  the  Roll  who  had  reached  the  age  of  thirty  years.  They  all 
supported  my  views,  and  gave  me  full  cooperation.  Then  I  invited  the 
opinions  of  my  other  cousins  and  nephews,  and  of  the  Bharadars.  They 
thought  that  I  should  do  something,  but  pointed  out  that  there  were  four 
Varnas,  and  thirty-six  castes  in  the  country,  and  they  suggested  that 
political  training  should  be  given  gradually  to  the  people  so  that  existing 
peace  and  security  might  not  be  disturbed.  In  order  that  all  these  opin- 
ions might  be  studied  and  the  various  replies  classified,  the  Reforms  Com- 
mittee w^as  established  in  April,  1947.  The  members  of  the  Reforms 
Committee  discussed  the  subjects  among  themselves,  and  also  held  con- 
sultations with  experts  from  India.  Though  the  draft  of  the  constitution 
was  soon  ready,  it  took  longer  to  frame  the  rules  and  regulations  which 
were  necessary  to  make  it  operative,  and  the  experts  too  could  not  pro- 
duce them  offhand,  but  had  to  get  help  from  various  libraries.  When 
everything  is  considered,  I  can  see  that  such  a  difficult  work  has  been  done 
here  with  expedition  and  ease.  Now  I  ask  you  to  listen  to  the  provisions 
of  the  new  constitutional  Act. 


I  hope  you  have  all  listened  to  the  Act  of  the  constitution  with  atten- 
tion. I  should  now  like  to  say  something  about  its  special  features,  and 
to  throw  some  light  on  its  object  and  significance. 

You  have  no  doubt  understood  what  our  intention  and  goal  is  from  the 
preamble  to  the  Act.  You  know,  the  history  of  the  whole  world  does  not 
show  unanimity  of  opinion  on  the  question  of  what  is  the  best  form  of 
government.  Neither  has  the  United  Nations  Organization,  composed  of 
illustrious  representatives  of  all  the  nations  of  the  world,  tried  or  been 
able  to  decide  the  matter.  Different  forms  of  government  prevailed  in 
the  world  at  different  periods,  sometimes  democracy,  sometimes  kingship 
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and,  at  intervals,  dictatorships  were  also  in  existence.  In  modern  times, 
too,  different  systems  of  government  exist  in  different  countries.  The 
only  criterion  of  good  government  is  that  it  must  lead  to  the  greatest  good 
of  the  greatest  number  or,  in  other  words,  that  governmental  system  is  the 
best  which  leads  to  good  administration,  and  brings  about  an  increase  in 
the  total  happiness  and  peace  of  the  country. 

With  regard  to  Fundamental  Rights,  we  have  tried  to  make  provision 
for  them  in  a  manner  similar  to  that  which  obtains  in  the  advanced  coun- 
tries of  the  world.  Our  laws  and  regulations  being  incomplete  in  this 
regard,  we  have  tried  to  make  them  approximate  to  those  of  India  and 
other  advanced  countries.  You  will  surely  understand  that  there  must 
be  some  restrictions  in  the  activities  of  the  people  within  the  limits  of  the 
prime  necessity  of  public  order  and  morality.  The  people  have  rights  as 
well  as  obligations,  and  both  rights  and  obligations  are  to  be  exercised 
for  the  common  good.  The  needs  and  usages  of  no  two  countries  are  en- 
tirely alike.  It  is  not  the  intention  of  the  government  to  impose  any  fur- 
ther restrictions  in  this  country  than  those  that  prevail  in  other  countries, 
except  in  so  far  as  they  are  necessary,  specially  in  the  domain  of  religion. 

Our  desire  to  associate  the  people  in  the  administration  is  clearly  mani- 
fested in  the  creation  of  a  Council  of  Ministers  in  which  representation  is 
given  to  popularly  elected  members  of  the  legislature;  as  also  by  the 
formation  of  Administrative  Committees. 

There  is  a  unique  feature  in  the  system  for  the  election  of  members  to 
the  central  legislature.  We  have  tried  to  mould  the  elective  system  of 
the  west  to  the  Panchayat  system,  which  is  an  essential  part  of  our  heritage 
and  culture.  The  right  of  the  vote  has  been  conceded  to  all  adults,  but 
in  this  connection  it  seems  to  be  necessary  for  the  government  to  take  a 
special  precaution.  It  is  the  government's  desire  that  all  good,  able  and 
energetic  elected  representatives  of  the  people  should  come  to  the  center 
and  cooperate  with  the  government,  but  it  would  be  very  unfortunate  if 
the  introduction  of  political  elections  should  lead  to  quarrels  or  disorder 
in  the  country,  and  I  need  not  say  that  the  government  will  not  allow  this 
to  happen  under  any  circumstances.  It  is  not  the  intention  of  the  govern- 
ment that  the  country  should  be  thrown  into  the  vortex  of  the  party  sys- 
tem, and  the  government  will  never  lend  its  encouragement  to  the  habit 
of  bringing  about  the  election  of  any  candidate  by  the  strength  of  party 
machinery  rather  than  by  his  own  ability  and  eligibility.  The  elective 
system  has  been  introduced  because  it  helps  to  bring  the  most  able  indi- 
vidual to  the  front,  but  we  should  take  care  not  to  allow  the  concomitant 
evils  of  electioneering,  excessive  expenditure,  worry  and  strife,  simul- 
taneously to  creep  into  our  political  life. 

Bicameral  legislature  for  the  center  is  a  well  recognized  political  insti- 
tution, and  everybody  knows  that  in  almost  all  the  countries  of  the  world 
there  are  two  houses  of  the  legislature.  There  are  nominated  members  in 
both  our  houses.  It  is  necessary  in  the  interests  of  efficient  administra- 
tion that  such  members  should  be  appointed  until  there  is  more  wide- 
spread political  education  in  the  country.  Seats  have  also  been  given 
in  the  legislature  to  special  interests.  The  powers  and  functions  of  the 
legislature  are  generally  of  the  nature  conferred  by  the  Government  of 
India  Act,  1935. 

Many  people  seem  to  be  laboring  under  a  misconception  regarding  our 
national  revenue  and  expenditure.     Now  that  this  subject  has  also  been 
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placed  within  the  jurisdiction  of  the  legislature,  it  is  hoped  that  such  mis- 
conception will  be  removed.  The  provision  made  in  the  Act  for  the  ap- 
pointment of  an  Auditor-General  will  also,  I  hope,  serve  to  express  our 
intention  to  help  in  the  removal  of  such  a  suspicion. 

It  will  not  be  necessary  for  me  to  say  anything  on  the  provisions  of  the 
constitution  relating  to  special  powers,  or  to  the  power  conferred  on  the 
Prime  Minister  to  suspend  or  withdraw  the  constitution  in  order  to  meet 
the  situation  created  if  a  sudden  grave  emergency  arises  and  threatens  to 
disturb  public  tranquillity.  Special  powers  for  special  circumstances  are 
provided  for  in  the  constitutions  of  all  states. 

You  must  have  learnt  from  the  constitution  of  our  efforts  to  establish 
an  independent  judiciary.  We  have  built  the  edifice  of  the  administra- 
tion of  the  law  upon  the  foundation  of  our  ancient  Panchayati  Adalat 
because  it  was  deemed  better  to  reform  our  own  system  by  necessary  im- 
provements than  to  transplant  an  entirely  foreign  system  into  the  coun- 
try. It  is  hoped  that  this  will  reduce  the  burden  of  litigation,  as  the  ma- 
jority of  petty  disputes  will  tend  to  be  settled  by  the  Panchayat  in  their 
initial  stage.  You  will  also  see  how  in  the  higher  levels  justice  has  been 
kept  absolutely  independent,  and  separate  from  the  executive.  Judges 
are  not  liable  to  dismissal  within  the  limit  of  their  retiring  age  unless  they 
are  recommended  for  removal  by  the  Legislature,  and  there  is  provision 
that  their  salaries  are  not  subject  to  arbitrary  increase  or  decrease.  It  is 
expected  that  our  desire  in  this  respect  will  also  be  fulfilled  by  the  pro- 
vision that  as  long  as  judges  discharge  their  functions  and  duties  in  good 
faith,  they  will  not  be  subject  to  any  pressure,  or  to  any  censure,  from  any 
outside  quarter  whatsoever. 

You  must  have  also  noted  another  important  provision.  Our  constitu- 
tion is  not  a  rigid  or  inflexible  structure,  as  is  the  case  with  the  constitu- 
tions of  many  countries.  We  have  for  the  present  provided  for  everything 
that  has  been  considered  necessary  and  reasonable  to  suit  the  existing 
condition  of  the  country.  Some  features  of  our  constitution  are  entirely 
original,  while  others  follow  the  characteristics  visible  at  different  stages 
in  the  development  of  various  countries.  Provision  has  also  been  made 
for  development  and  change  from  time  to  time,  after  a  study  of  the  ad- 
vantages accruing  to  our  country  from  it,  and  on  consideration  of  the  ex- 
tent to  which  our  people  succeed  in  adopting  it  in  actual  practice. 

Now  there  is  not  much  left  to  tell  you.  We  have  decided  to  introduce 
those  constitutional  reforms  in  the  very  first  step  which  other  states,  and 
our  neighbors,  did  in  two  or  three  stages,  and  at  long  intervals.  The 
success  of  this  effort,  prompted  by  our  affection  for  the  country  and  its 
people,  Avill  depend  on  you  gentlemen  who  will  work  according  to  this 
scheme,  and  who  will  bear  the  responsibility.  Nothing  that  man  does 
can  be  entirely  free  from  faults,  and  it  is  easy  to  pick  faults  in  anything. 
But  of  what  help  is  text-book  criticism  in  our  noble  undertaking  of  nation- 
building?  Any  school  boy  who  studies  the  pohtical  constitutions  of  India 
and  other  countries  can  easily  reproduce  such  from  memory.  But  I  have 
full  faith  in  the  wisdom  and  good  will  of  the  citizens  of  my  country.  A 
habit  of  fault  finding,  or  of  carping  criticism,  will  never  enable  us  to  realize 
our  objective.  I  have  every  hope  that  our  people  will  take  the  right  road 
of  making  themselves  fitter  to  shoulder  greater  responsibihties  by  im- 
proving themselves,  and  by  helping  the  government  with  diligence  and 
cooperation  in  this  great  endeavor,  and  will  also  exhibit  to  the  world  that 
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my  confidence  in  them  is  not  by  any  means  misplaced.  It  is  only  thus 
that  we  can  march  forward  to  progress  in  an  atmosphere  of  peace  and 
order  in  the  country. 

Look  at  the  many  countries  today  where  both  the  governments  and  the 
peoples  are  working  untiringly  for  improvement,  and  for  the  increase  of 
their  material  prosperity,  but  the  speed  of  their  progress  has  been  reduced 
by  strife  and  civil  commotion,  and  they  are  now  struggling  in  distress  and 
want.  It  is  the  first  duty  of  the  rulers  to  save  our  country  from  a  similar 
fate.  It  was  my  intention  to  liberate  the  men  now  under  political  deten- 
tion in  our  country,  and  those  whose  offenses  were  not  considered  to  be 
very  heavy  have  been  released.  As  for  those  who  remain  in  detention, 
their  confederates  have  indulged  in  reckless  threats  to  throw  the  country 
into  chaos  and  bloodshed  as  happened  in  1942  in  our  neighboring  country. 
In  these  circumstances,  it  has  not  been  possible  to  release  them  because  of 
the  advice  of  my  cousins  and  also  of  the  reports  from  the  Police  Depart- 
ment that  this  is  not  the  time  to  make  a  gesture  of  mercy  or  good  will. 

May  the  rulers  and  people  of  this  land  derive  benefit  from  these  new 
reforms,  and  climb  steadily  upward  to  the  peak  of  progress  and  prosper- 
ity, along  the  road  of  peace  and  order!  I  am  now  getting  old,  and  my 
health  too  is  not  very  good.  These  new  reforms  proposals  have  been  de- 
cided upon  after  discussion  also  among  my  cousins  the  Commander-in- 
Chief  and  the  Commanding-Generals.  It  might  take  some  years  to  ap- 
praise the  working  and  the  effects  of  the  new  constitution,  and  I  hope 
greatly  that  though  I  may  not  be  able  personally  to  see  it  in  actual  opera- 
tion, I  shall  certainly  be  able  to  hear  that  it  is  being  worked  in  a  beneficent 
manner.  My  cousins  are  capable  and  wise;  and  in  whatever  work  I  have 
done  I  have  received  cooperation  and  concurrence  from  them.  Therefore 
I  have  no  hesitation  in  saying  that  the  new  principle  and  system  that  I 
have  inaugurated  will  not  only  be  followed  by  them,  but  will  also  surely 
be  developed  and  improved  upon.  I  have  no  misgivings  about  it  and  I  can 
assure  you  that  you  too  need  entertain  none. 

I  thank  the  members  of  the  Reforms  Committee  who  have  helped  to 
prepare  the  new  constitution  with  such  promptitude  and  diligence. 

Before  bringing  the  day's  proceedings  to  a  close,  I  thank  you,  all  the 
good  people  who  are  assembled  here  today  to  hear  me.  I  render  thanks 
to  Shri  Rama  and  Shri  Pashupatinath,  by  whose  grace  and  kindness  only 
I  have  been  able  to  avail  myself  of  this  opportunity  to  make  today's  an- 
nouncement for  the  welfare  of  my  dear  people.  May  They  afford  wis- 
dom to  all  the  inhabitants  of  this  land  so  as  to  enable  them  to  bring  about 
increasing  welfare  and  prosperity  by  a  proper  and  judicious  working  of 
the  Constitution  Act  announced  today. 
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NETHERLANDS 


SUMMARY 


International  Status 

The  Netherlands  is  a  member  of  the  United  Nations.  It  signed  the 
Charter  in  San  Francisco  on  June  26,  1945.  It  also  signed  the  United 
Nations  Declaration  of  January  1,  1942.  It  was  a  member  of  the  League 
of  Nations  and  signed  the  Paris  Pact  of  1928.  It  was  a  party  to  the 
Statute  of  the  Permanent  Court  of  International  Justice  of  1921  and  ac- 
cepted the  optional  clause.  It  accepted  the  compulsory  jurisdiction  of 
the  International  Court  of  Justice  under  its  Article  36.^ 

*  See  Documents  &  State  Papers,  U.  S.  Dept.  of  State,  June  1948,  Vol.  1,  No.  3,  pp. 
192,  199. 
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Germany  invaded  the  Netherlands  in  May,  1940,  and  occupied  the 
country.  The  government  fled  to  England  and  officially  re-established 
itself  at  The  Hague  on  May  24,  1945,  after  the  German  surrender  on 
May  4th. 

The  Netherlands  is  a  member  of  the  Postal  Union  and  numerous  other 
international  organizations.^ 

The  United  Provinces,  grouped  around  Holland  and  Zealand,  were 
formed  in  1579  for  mutual  protection  against  the  Spanish  and  Belgians. 
This  confederation  was  replaced  by  the  Batavian  Republic  in  1795, 
owing  to  the  invasion  of  the  French  revolutionary  armies.  For  a  short 
while,  from  1810  to  1813,  Holland  formed  part  of  the  French  empire,  but 
with  the  downfall  of  Napoleon,  Holland  and  Belgium  were  reunited,  by 
the  terms  of  the  Peace  of  Paris,  under  William  I.  In  1830  Belgium  sep- 
arated and  became  independent. 

Form  of  National  Government 

The  Netherlands  has  a  written  Constitution  adopted  August  24,  1815 
with  several  amendments  and  revisions.  It  was  reissued  in  1887,  1922, 
1938  and  1947.  Important  amendments  were  made  in  1917  and  1948. 
Preceding  constitutions  were  those  of  1798,  which  closely  copied  the 
French  Constitution  of  1795,  and  Constitutions  of  1801,  1805,  and  1806, 
all  following  French  models. 

The  Netherlands  is  a  kingdom. 

Source  of  Sovereign  Power 
The  source  of  sovereign  power  is  not  stated. 

Rights  of  the  People 

The  Constitution  guarantees  to  all  persons  "equal  rights  to  protec- 
tion of  their  persons  and  goods,"  ^  freedom  of  the  press,*  the  right  to 
petition,*  the  right  of  association  and  assembly,^  free  education,®  and 
freedom  of  religion.'' 

Legislative  Department 

Legislative  power  is  exercised  by  the  King  and  the  States-General  which 
is  bicameral  and  composed  of  a  First  and  Second  Chamber.*  The  one 
hundred  members  of  the  Second  Chamber  are  chosen  on  a  basis  of  propor- 
tional representation  by  direct  universal  suffrage  for  a  term  of  four  years.® 
The  fifty  members  of  the  First  Chamber  are  chosen  by  the  provincial 
states  on  a  basis  of  proportional  representation  for  a  term  of  six  years. ^" 

»  See  Table  I.  2  Const,  of  1947,  Art.  4.  "  Id.,  Art.  7. 

*  Id.,  Art.  8.  6  id.^  Art.  9.  « Id.,  Art.  200. 

'  Id.,  Art.  174.  8  Id.,  Arts.  82,  112.  '  Id.,  Arts.  83,  84,  88. 

"  Id.,  Arts.  85,  94. 
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Executive  Department 

Executive  power  is  vested  in  the  King  who  is  inviolable,  and  is  exercised 
by  the  ministers  who  are  responsible.^  The  crown  is  hereditary  in  the 
house  of  Orange-Nassau  and  may  pass  either  to  men  or  women  descend- 
ants.^ Provision  is  made  for  a  council  of  state  of  which  the  King  is  presi- 
dent and  whose  members  he  appoints.* 

Judicial  Department 

Provision  is  made  for  a  high  court  of  justice  whose  members  are  ap- 
pointed by  the  King.'*  It  is  a  court  of  trial  for  members  of  the  States- 
General,  ministers,  governors  of  the  colonies  and  commissioners  in  the 
provinces.^  It  supervises  the  regular  course  of  justice.®  Further  powers 
of  the  Supreme  Court  are  regulated  by  law. 

Area,  Population,  Language 

The  Netherlands  has  an  area  of  13,396  square  miles  and  an  estimated 
population  of  9,870,000.     The  language  is  Dutch. 

1  Const,  of  1947,  Arts.  55,  56.      2  Id.,  Arts.  10,  11,  12.  ^  ij.,  Art.  76. 

4  Id.,  Art.  169.  5  id.^  Art.  171.  « Id.,  Art.  172. 
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CONSTITUTION  OF  THE  KINGDOM 

of  the 
NETHERLANDS 


Adopted  24th  August,  1815,    Reissued  by  Decree 
No.  H28  of  the  22nd  January,  1947  ' 

First  Chapter 
of  the  realm  and  its  inhabitants 

1.  The  Kingdom  of  the  Netherlands  comprises  the  territory  of  the 
Netherlands,  Indonesia,  Surinam  and  Netherlands  Antilles. 

2.  The  Constitution  shall  be  binding  only  for  the  Realm  in  Europe,  in 
so  far  as  the  contrary  does  not  appear  therefrom. 

Wherever  the  Realm  is  mentioned  in  the  following  articles,  only  the 
Realm  in  Europe  shall  be  understood. 

3.  Provinces  and  municipalities  may  be  united  and  divided  and  new 
ones  formed,  by  law. 

The  boundaries  of  the  Realm,  provinces,  and  municipalities  may  be 
changed  by  law. 

4.  All  persons  who  are  on  the  territory  of  the  Realm  shall  have  equal 
rights  to  protection  of  their  persons  and  goods. 

The  admission  and  expulsion  of  aliens  and  the  general  conditions  under 
which,  in  respect  of  their  extradition,  treaties  may  be  concluded  with 
foreign  powers  shall  be  regulated  by  law. 

5.  Every  Netherlands  subject  shall  be  eligible  for  appointment  to  any 
office  in  the  service  of  the  State. 

No  alien  shall  be  eligible  for  such  appointment  save  in  accordance  with 
the  provisions  of  the  law. 

6.  It  shall  be  declared  by  law  who  are  Netherlands  subjects  and  who 
are  citizens. 

Naturalization  shall  take  place  by  or  in  virtue  of  a  law. 
The  consequence  of  naturalization  in  respect  of  the  wife  and  children 
under  age  of  the  naturalized  person  shall  be  regulated  by  law. 

7.  No  person  shall  require  previous  permission  to  publish  thoughts  or 
feelings  bj'^  means  of  the  printing  press,  without  prejudice  to  every  person's 
responsibility  according  to  law. 

1  With  amendments  of  3rd  September  1948.  The  translation  of  the  Constitution  as 
reissued  22  January  1947  is  principally  from  the  translation  of  an  earlier  issue  in  116 
British  and  Foreign  State  Papers  863.  Changes  were  made  on  the  basis  of  a  translation 
made  available  by  the  American  Embassy  at  the  Hague  at  the  end  of  1947.  Reference 
was  made  also  to  a  translation  of  the  1938  Constitution  by  Dr.  Amry  Vandenbosch. 
An  unofficial  translation  of  the  new  articles  207  to  210,  adopted  in  1948,  was  kindly 
supplied  to  the  editor  by  the  Netherlands  Embassy  in  Washington. 
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8.  Every  person  shall  have  the  right  to  present  petitions  to  the  com- 
petent authority,  always  provided  he  does  so  in  writing. 

Every  petition  must  be  signed  by  the  petitioner.  It  may  only  be  signed 
in  the  name  of  another  person  by  virtue  of  a  written  power  of  attorney 
submitted  with  the  petition. 

Incorporated  bodies  may  present  petitions  to  the  competent  authority, 
but  only  on  matters  appertaining  to  their  particular  sphere  of  activity. 

9.  The  right  of  association  and  assembly  of  residents  is  recognized. 
The  exercise  of  this  right  shall,  in  the  interests  of  public  order,  be  regu- 
lated and  limited  by  law. 

Second  Chapter 
of  the  king 

First  Section 
Of  Succession  to  the  Throne 

10.  The  crown  of  the  Netherlands  is,  and  shall  remain,  committed  to 
His  Majesty  William  Frederick,  Prince  of  Orange-Nassau,  to  be  possessed 
hereditarily  by  him  and  his  legitimate  descendants  in  conformity  with  the 
following  provisions: 

11.  The  crown  shall  pass  by  hereditary  succession  to  his  sons  and 
further  male  descendants,  being  the  offspring  of  males,  by  right  of  primo- 
geniture, provided  that  in  the  case  of  the  previous  death  of  one  vested 
with  a  right,  his  sons  or  further  male  descendants,  being  the  offspring  of 
males,  shall  take  his  place  in  like  manner,  and  that  the  crown  shall  never 
pass  to  a  younger  line  or  younger  branch  as  long  as  such  a  descendant  is 
found  in  the  older  line  or  older  branch. 

12.  Failing  successors  designated  in  the  preceding  Article,  the  crown 
shall  pass  to  the  eldest  surviving  daughter  of  the  last-deceased  King. 

13.  Failing  also  daughters  of  the  last-deceased  King,  the  crown  shall 
pass  to  the  eldest  surviving  daughter  of  the  eldest  of  his  previously 
deceased  sons  of  whom  daughters  are  living;  failing  such  daughters,  to  the 
eldest  surviving  son  of  the  eldest  of  his  previously  deceased  daughters  of 
whom  sons  are  living;  and  failing  also  such  sons,  to  the  eldest  surviving 
daughter  of  the  eldest  of  his  previously  deceased  daughters  of  whom 
daughters  are  living. 

14.  Failing  a  successor  entitled  to  the  crown  by  virtue  of  one  of  the 
preceding  three  Articles,  it  shall  pass  to  the  man  or  woman  who  is  most 
closely  related  to  the  last-deceased  King,  in  the  line  of  descent  of  Her 
Majesty  Queen  Wilhelmina,  Princess  of  Orange-Nassau,  but  not  further 
than  in  the  third  degree  of  consanguinity. 

In  case  of  equal  degree  of  consanguinity,  men  shall  have  precedence  of 
women,  and  the  first-born  shall  then  have  precedence. 

15.  In  respect  of  succession,  abdication  of  the  crown  shall  have  the 
same  consequences  as  death.  Without  prejudice  to  the  provisions  of  the 
next  Article,  children  born  after  the  abdication  shall  be  excluded  from 
hereditary  succession. 

16.  The  unborn  child  of  a  woman  pregnant  at  the  moment  of  the  death 
of  the  King  shall,  in  respect  of  the  right  to  the  crown,  be  regarded  as 
already  born.     If  still-born,  it  shall  be  deemed  never  to  have  existed. 

17.  All  children  born  of  a  marriage  contracted  by  a  king  or  queen  with- 
out joint  deliberation  with  the  States-General,  or  by  a  prince  or  princess 
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of  the  reigning  house  without  consent  granted  by  law,  shall  be  excluded 
from  hereditary  succession,  themselves  as  well  as  their  descendants. 

In  contracting  such  a  marriage  a  queen  shall  abdicate  the  crown,  and  a 
princess  shall  lose  her  right  to  the  crown. 

If  the  crown  has  passed  to  another  house  either  by  hereditary  succession 
or  pursuant  to  Articles  18  or  19,  these  provisions  shall  apply  only  to  mar- 
riages contracted  after  the  time  of  such  transition. 

18.  If  prospects  exist  that  there  will  be  no  successor  competent  accord- 
ing to  the  Constitution,  such  a  successor  may  be  appointed  by  a  law,  the 
draft  of  which  shall  be  introduced  by  the  King. 

The  States-General,  being  convoked  in  double  numbers  to  that  end, 
shall  deliberate  and  decide  thereon  in  united  assembly. 

19.  If,  on  the  death  of  the  King,  no  successor  competent  according 
to  the  Constitution  exists,  the  States-General  shall  be  convoked  by  the 
council  of  state  in  double  numbers,  within  four  months  of  the  King's 
decease,  in  order  to  appoint  a  king  in  united  assembly. 

20.  All  the  provisions  concerning  hereditary  succession  shall  apply  to 
the  descendants  of  the  King  to  whom  the  crown  passes  by  virtue  of  one  of 
the  Articles  12,  13,  14,  18,  or  19,  in  such  a  manner  that  the  new  house  shall 
originate  from  him  in  respect  of  such  succession  in  the  same  manner  and 
with  the  same  consequences  as  the  House  of  Orange-Nassau  originates, 
according  to  Article  10,  from  the  late  King  William  Frederick,  Prince  of 
Orange-Nassau . 

21.  The  King  cannot  wear  a  foreign  crown. 

In  no  case  can  the  seat  of  government  be  removed  outside  of  the  Realm. 

Second  Section 
Of  the  Income  of  the  Crown 

22.  Besides  the  income  from  the  domains  ceded  by  the  law  of  the  26th 
August,  1822,  and  returned  to  the  State  in  1848  as  Crown  Domains  by 
the  late  King  William  II,  the  King  shall  receive  from  the  Exchequer  of  the 
Realm  an  annual  income  of  1,000,000  florins. 

23.  Summer  and  winter  residences  shall  be  prepared  for  the  King  for 
his  use,  for  the  maintenance  of  which,  however,  not  more  than  100,000 
florins  may  be  annually  charged  to  the  account  of  the  Realm. 

24.  The  King  and  the  members  of  the  Royal  House  named  in  Articles 
26,  28  and  29,  the  Prince  of  Orange,  the  King's  daughter,  who  is  the 
heiress  presumptive  to  the  crown,  as  well  as  the  Queen-Dowager  during 
her  widowhood,  shall  be  free  from  all  personal  imposts. 

They  shall  not  be  exempt  from  any  other  tax. 

25.  The  King  shall  organize  his  house  according  as  he  shall  think 
fit. 

26.  The  Consort  of  a  reigning  Queen  shall  enjoy  from  the  Exchequer 
of  the  Realm  an  annual  income  of  200,000  florins;  he  shall  continue  to 
enjoy  this  income  after  the  decease  of  the  Queen,  as  long  as  he  is  a  widower 
and  retains  the  status  of  Netherlander. 

A  Queen  shall  enjoy,  after  the  decease  of  the  King,  an  annual  income 
of  200,000  florins  from  the  Exchequer  of  the  Realm  during  her  state  of 
widowhood. 

An  annual  income  from  the  Exchequer  of  the  Realm  may  be  bestowed 
by  law  upon  a  King  or  a  Queen  who  has  relinquished  the  Crown. 
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27.  The  eldest  of  the  King's  sons,  or  further  male  descendants,  who  is 
the  heir  presumptive  to  the  crown,  shall  be  the  King's  first  subject  and 
shall  carry  the  title  of  Prince  of  Orange. 

28.  The  Prince  of  Orange  shall  in  that  capacity  receive  from  the  Ex- 
chequer of  the  Realm  an  annual  income  of  200,000  florins  from  the  time 
when  he  shall  have  completed  the  age  of  eighteen  years.  This  income 
shall  be  increased  to  400,000  florins  after  the  solemnization  of  a  marriage 
for  which  sanction  has  been  granted  by  law. 

After  the  death  of  the  Prince  of  Orange,  his  widow  shall  receive  from 
the  Exchequer  of  the  Realm  an  annual  income  of  200,000  florins  during 
her  widowhood. 

29.  The  daughter  of  the  King  who  is  heir  presumptive  to  the  Crown, 
shall  enjoy  from  the  Exchequer  of  the  Realm  an  annual  income  of  200,000 
florins  from  the  time  she  has  reached  the  age  of  eighteen  years.  If  she 
contracts  a  marriage,  for  which  sanction  has  been  granted  by  law,  her 
consort  shall  enjoy  equally  from  the  Exchequer  of  the  Realm  an  annual 
income  of  200,000  florins;  he  shall  continue  to  enjoy  this  income  after  the 
decease  of  the  Princess,  as  long  as  he  is  a  widower  and  retains  the  status 
of  Netherlander. 

After  the  decease  of  her  consort  the  Princess  shall  receive  as  long  as  she 
remains  unmarried,  an  annual  income  of  400,000  florins.  The  incomes 
mentioned  in  this  article  shall  continue  to  exist  in  the  event  that  a  Prince 
of  Orange  is  born  subsequently. 

30.  The  amounts  fixed  in  this  Section  may  be  changed  by  law.  The 
Chambers  of  the  States-General  cannot  pass  such  a  law,  nor  any  law  to 
amend  or  repeal  such  a  law,  except  with  the  votes  of  two  thirds  of  the 
number  of  members  constituting  each  of  the  Chambers. 

Third  Section 
Of  Guardianship  over  the  King 

31.  The  King  shall  attain  his  majority  on  completing  his  eighteenth 
year. 

This  shall  also  apply  to  the  Prince  of  Orange  and  to  the  King's  daughter, 
who  is  the  heiress  presumptive  to  the  crown,  should  they  become  regent. 

32.  The  guardianship  over  the  King  whilst  a  minor  shall  be  regulated, 
and  the  guardian  or  guardians  appointed,  by  a  law. 

The  States-General  shall  deliberate  and  decide  in  united  assembly  upon 
the  draft  of  that  law. 

33.  This  law  shall  be  enacted  during  the  lifetime  of  the  King  for  the 
event  of  his  successor  being  a  minor.  Should  this  not  have  been  done, 
some  of  the  nearest  relations  by  consanguinity  of  the  minor  King  shall  be 
consulted,  if  practicable,  about  the  regulation  of  the  guardianship. 

34.  Before  assuming  the  guardianship,  every  guardian  shall  take  the 
following  oath  or  make  the  following  promise  at  a  united  assembly  of  the 
States-General,  which  oath  or  promise  shall  be  administered  by  the  presi- 
dent : — 

I  swear  (promise)  fealty  to  the  King;  I  swear  (promise)  that  I  will  sacredly 
perform  all  the  duties  which  the  guardianship  lays  upon  me,  and  that  I  will 
particularly  endeavor  to  inculcate  upon  the  King  attachment  to  the  Constitu- 
tion and  love  for  his  people.     So  help  me,  God  Almighty!     (That  I  promise!) 
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35.  In  the  event  of  the  disability  of  the  King  to  exercise  government, 
the  necessary  supervision  of  his  person  shall  be  provided  for  in  accordance 
with  the  rules  respecting  the  guardianship  over  a  minor  King  laid  down  in 
Article  32. 

The  oath  or  promise  to  be  taken  or  made  by  the  guardian  or  guardians 
appointed  to  this  end  shall  be  formulated  by  law. 

Fourth  Section 
Of  the  Regency 

36.  During  the  King's  minority,  royal  authority  shall  be  exercised  by  a 
regent. 

37.  The  regent  shall  be  appointed  by  a  law  which  may  at  the  same 
time  regulate  the  succession  in  the  regency  until  the  King's  majority. 
The  States-General  shall  deliberate  and  decide  upon  the  draft  of  this  law 
in  united  assembly. 

The  law  shall  be  enacted  during  the  lifetime  of  the  King  for  the  event  of 
his  successor  being  a  minor. 

38.  Royal  authority  shall  also  be  committed  to  a  regent  in  the  event 
of  the  disability  of  the  King  to  exercise  government. 

Should  the  heads  of  the  ministerial  departments  assembled  in  council 
consider  that  this  case  exists,  they  shall  notify  their  findings  to  the  council 
of  state  and  invite  that  council  to  give  its  advice  within  a  specified  time. 

39.  If  after  the  termination  of  the  appointed  period,  they  maintain 
their  opinion,  they  shall  convoke  the  States-General  in  united  assembly  in 
order  to  report  the  case  to  them,  at  the  same  time  submitting  the  advice 
of  the  council  of  state  if  this  has  been  received. 

40.  If  the  States-General  in  united  assembly  are  of  opinion  that  the 
case  described  in  the  first  paragraph  of  Article  38  exists,  they  shall  so 
declare  in  a  resolution  which  shall  be  promulgated  by  order  of  the  presi- 
dent designated  in  the  second  paragraph  of  Article  111  and  which  shall 
enter  into  operation  on  the  day  of  its  promulgation. 

Failing  such  a  president,  the  assembly  shall  appoint  one. 

41.  In  the  case  provided  for  in  Article  40,  the  Prince  of  Orange,  or  the 
King's  daughter,  who  is  the  heiress  presumptive  to  the  Crown,  shall  be 
regent  according  to  law  when  they  shall  have  completed  their  eighteenth 
year. 

42.  Failing  a  Prince  of  Orange  and  a  King's  daughter  who  is  the  heiress 
presumptive  to  the  crown,  or  if  they  have  not  completed  their  eighteenth 
year,  the  regency  shall  be  provided  for  in  the  manner  determined  in  Article 
35;  in  the  latter  case  until  they  shall  have  completed  their  eighteenth  year. 

43.  Royal  authority  shall  also  be  exercised  by  a  regent  in  case  the  King 
has  temporarily  relinquished  the  exercise  of  royal  authority  by  virtue  of  a 
law  of  which  he  has  submitted  the  draft.  The  States-General  shall  delib- 
erate and  decide  in  united  assembly  upon  the  draft  of  this  law,  which  shall 
at  the  same  time  provide  for  the  appointment  of  a  regent. 

44.  On  assuming  the  regency  the  regent  shall  take  the  following  oath 
or  make  the  following  promise  at  a  united  assembly  of  the  States-General, 
which  oath  or  promise  shall  be  administered  by  the  president : 

I  swear  (promise)  fealty  to  the  King;  I  swear  (promise)  that  in  exercising 
royal  authority,  as  long  as  the  King  is  a  minor  (as  long  as  the  King  is  unable  to 
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exercise  government,  or  as  long  as  the  exercise  of  royal  authority  has  been 
relinquished),  I  will  always  observe  and  uphold  the  Constitution. 

I  swear  (promise)  that  1  will  defend  and  preserve,  with  all  my  power,  the 
independence  and  the  territory  of  the  State;  that  I  will  protect  the  general  and 
particular  liberty  and  the  rights  of  all  and  each  of  the  King's  subjects,  and  will 
employ,  for  the  maintenance  and  promotion  of  the  general  and  particular 
welfare,  all  the  means  which  the  laws  place  at  my  disposal,  as  a  good  and  true 
regent  should  do.     So  help  me,  God  Almighty!     (That  I  promise!) 

45.  If  a  regent  becomes  unable  to  exercise  the  regency,  Articles  38, 
second  paragraph,  39  and  40  shall  apply. 

If  the  succession  in  the  regency  has  not  been  regulated,  then  the  first 
paragraph  of  Article  37  shall  be  applied. 

46.  Royal  authority  shall  be  exercised  by  the  council  of  state: 

(1)  On  the  death  of  the  King,  as  long  as  succession  to  the  throne  has  not 
been  provided  for  according  to  Article  19,  as  long  as  no  regent  has  been  ap- 
pointed for  the  minor  successor  to  the  throne,  or  as  long  as  the  successor  to  the 
throne  or  the  regent  is  absent. 

(2)  In  the  cases  provided  for  in  Articles  40  and  45,  as  long  as  there  is  no 
regent  or  as  long  as  the  regent  is  absent;  and  on  the  death  of  the  regent,  as  long 
as  his  successor  has  not  been  appointed  and  has  not  assumed  the  regency. 

(3)  In  case  succession  to  the  throne  is  uncertain  and  there  is  no  regent,  or 
the  regent  is  absent. 

Such  exercise  of  royal  authority  shall  cease  according  to  law  as  soon  as 
the  competent  successor  to  the  throne  or  the  regent  has  assumed  his 
dignity. 

If  the  regency  has  to  be  provided  for,  the  council  of  state  shall  introduce 
the  draft  of  the  law  for  that  purpose — 

In  the  cases  mentioned  in  paragraphs  (1)  and  (2),  within  a  period  of  one 
month  after  the  assumption  of  the  exercise  of  royal  authority; 

In  the  case  mentioned  in  paragraph  (3),  within  a  period  of  one  month 
after  the  succession  to  the  throne  has  ceased  to  be  uncertain. 

47.  On  the  appointment  of  the  regent  or  on  the  assumption  of  the 
regency  by  the  Prince  of  Orange  or  by  the  King's  daughter,  who  is  the 
heiress  presumptive  to  the  crown,  a  law  shall  determine  the  sum  which 
shall  be  taken  from  the  annual  income  of  the  crown  for  the  cost  of  the 
regency. 

This  provision  may  not  be  changed  during  the  regency. 

48.  As  soon  as  the  case  described  in  Article  38  has  ceased  to  exist,  the 
States-General  shall  so  declare  in  united  assembly,  by  a  resolution  which 
shall  be  promulgated  by  order  of  the  president,  mentioned  in  Article  40. 

49.  This  resolution  shall  be  adopted  on  the  proposal  of  the  regent,  or 
of  at  least  twenty  members  of  the  States-General. 

These  members  shall  lodge  their  proposal  with  the  president  of  the  First 
Chamber,  who  shall  immediately  convoke  the  two  chambers  in  united 
assembly. 

If  the  session  of  the  chambers  is  closed,  those  members  shall  have  the 
power  themselves  so  to  convoke  the  meeting  of  the  chambers. 

50.  The  heads  of  the  ministerial  departments  and  the  guardian  or 
guardians  shall  personally  be  bound  to  make  a  report  to  the  chambers  of 
the  States-General  on  the  condition  of  the  King  or  regent,  as  often  as  they 
are  asked  to  do  so. 
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Article  97,  third  paragraph,  shall  in  this  matter  also  apply  to  the 
guardians. 

51.  Immediately  after  the  promulgation  of  the  resolution  described  in 
Article  48,  the  King  shall  resume  the  exercise  of  government. 

Fifth  Section 
Of  the  Inauguration  of  the  King 

52.  The  King,  having  assumed  government,  shall  be  solemnly  sworn 
and  inaugurated  as  soon  as  possible  within  the  City  of  Amsterdam,  at  a 
public  and  united  assembly  of  the  States-General. 

53.  At  this  assembly  the  King  shall  take  the  following  oath,  or  make 
the  following  promise,  on  the  Constitution: 

I  swear  (promise)  to  the  Netherlands  people  that  I  will  always  observe  and 
uphold  the  Constitution.  I  swear  (promise)  that  I  will  defend  and  preserve, 
with  all  my  power,  the  independence  and  territory  of  the  State;  that  I  will 
protect  the  general  and  particular  liberty  and  the  rights  of  all  and  each  of  my 
subjects,  and  will  employ,  for  the  maintenance  and  promotion  of  the  general 
and  particular  welfare,  all  the  means  which  the  laws  place  at  my  disposal,  as  a 
good  King  should  do. 

So  help  me,  God  Almighty!     (That  I  promise!) 

54.  After  taking  this  oath  or  making  this  promise,  homage  shall  be 
done  to  the  King  at  the  same  assembly  by  the  States-General,  whose  presi- 
dent shall  pronounce  the  following  solemn  declaration,  which  shall  then  be 
sworn  or  confirmed  by  him  and  by  each  of  the  members  individually: 

We  receive  you  and  do  homage  to  you  as  King,  in  the  name  of  the  Nether- 
lands people  and  by  virtue  of  the  Constitution;  we  swear  (promise)  that  we 
will  uphold  your  inviolabiUty  and  the  rights  of  your  crown;  we  swear  (promise) 
that  we  will  do  everything  that  good  and  true  States-General  should  do. 

So  help  us,  God  Almighty!     (That  we  promise!) 

—  Sixth  Sectio7i 

Of  the  Power  of  the  King 

55.  The  King  shall  be  inviolable;  the  ministers  shall  be  responsible. 

56.  The  executive  power  shall  be  vested  in  the  King. 

57.  The  King  shall  fix  general  administrative  measures. 
Provisions  which  are  to  be  maintained  by  means  of  penalties  shall  not 

be  made  in  such  measures  otherwise  than  by  virtue  of  the  law. 
The  penalties  which  are  to  be  inflicted  shall  be  regulated  by  law. 

58.  The  King  shall  have  the  supreme  direction  of  foreign  relations. 

59.  The  King  shall  endeavor  to  settle  disputes  with  foreign  powers  by 
means  of  adjudication  and  other  peaceful  means.  He  shall  not  declare 
war  except  with  the  previous  consent  of  the  States-General. 

60.  The  King  shall  conclude  and  ratify  all  treaties  with  foreign  powers. 
Unless  the  King  shall  have  reserved  to  himself  by  law  the  right  to  ratify 

a  treaty,  that  treaty  shall  not  be  ratified  until  it  shall  have  received  the 
approval  of  the  States-General. 

Adherence  to,  and  denunciation  of,  treaties  shall  be  done  by  the  King, 
solely  by  virtue  of  laws. 

Other  agreements  with  foreign  Powers  shall  be  communicated  to  the 
States-General  as  soon  as  possible. 
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61.  The  King  shall  have  supreme  authority  over  the  sea  and  land 
forces. 

Military  officers  shall  be  appointed  by  him.     They  shall  be  promoted, 
discharged  or  pensioned  by  him,  according  to  rules  to  be  laid  down  by  law. 
Pensions  shall  be  regulated  by  law. 

62.  The  lung  shall  have  the  supreme  government  over  Indonesia, 
Surinam,  and  Netherlands  Antilles. 

In  so  far  as  specified  powers  have  not  been  reserved  to  the  King  by  the 
Constitution  or  by  law,  the  general  government  shall  be  exercised  in  the 
King's  name  in  Indonesia  by  the  governor-general,  and  in  Surinam  and 
Netherlands  Antilles  by  the  governors,  in  a  manner  to  be  regulated  by  law. 

The  King  shall  present  annually  to  the  States-General  a  detailed  report 
of  the  administration  and  condition  of  Indonesia,  Surinam,  and  Nether- 
lands Antilles. 

63.  The  State  organization  of  Indonesia,  Surinam,  and  Netherlands 
Antilles  shall  be  established  by  law;  other  subjects  shall  be  regulated  by 
law  as  soon  as  such  regulation  appears  to  be  required.  Save  the  excep- 
tions to  be  determined  by  law,  the  representative  body  of  the  territory 
concerned  shall  be  consulted  in  a  manner  to  be  regulated  by  law. 

Without  prejudice  to  the  provisions  of  the  first  paragraph  of  this 
Article,  the  regulation  of  the  internal  affairs  of  Indonesia,  Surinam,  and 
Netherlands  Antilles  shall  be  left  to  organs  established  there,  in  the 
manner  to  be  fixed  by  law,  unless  the  power  to  regulate  specified  subjects 
or  specified  cases  shall  have  been  reserved  to  the  King. 

64.  The  ordinances  fixed  by  the  organs  referred  to  in  the  second  para- 
graph of  the  foregoing  Article  may  be  annulled  by  law  on  the  ground  of 
their  being  contrary  to  the  Constitution,  to  law,  or  to  public  interests. 

Such  ordinances  may  be  suspended  by  the  King  in  a  manner  to  be 
determined  by  law. 

65.  The  King  shall  have  the  supreme  direction  of  general  finances. 
He  shall  fix  the  remuneration  of  all  boards  and  officials  who  are  paid  from 
the  exchequer  of  the  Realm. 

The  law  shall  fix  the  remuneration  of  the  council  of  state,  of  the  general 
audit  chamber,  and  of  the  judicial  power. 

The  King  shall  include  the  remunerations  in  the  estimates  of  expendi- 
ture of  the  Realm. 

The  pensions  of  officials  shall  be  fixed  by  law. 

66.  The  King  shall  have  the  right  of  mintage.  He  may  cause  his 
image  to  be  impressed  on  the  coins. 

67.  The  King  confers  nobilitJ^  Foreign  nobility  may  not  be  accepted 
by  any  Netherlands  subject. 

68.  Orders  of  knighthood  shall  be  founded  by  a  law  upon  the  King's 
proposal. 

69.  Foreign  orders  to  which  no  obligations  are  attached  may  be 
accepted  by  the  King,  and,  w4th  his  consent,  by  the  princes  of  his  house. 

In  no  case  may  other  Netherlands  subjects  or  those  aliens  who  are  in  the 
service  of  the  Netherlands  State  accept  foreign  insignia  of  orders,  titles, 
rank,  or  dignity,  without  the  King's  special  leave. 

70.  The  King  shall  have  the  right  to  grant  pardon  in  respect  of 
penalties  infficted  by  judicial  sentence. 

He  shall  exercise  this  right  after  having  ascertained  the  opinion  of  the 
judge  designated  for  the  purpose  by  general  administrative  measure. 
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Amnesty  or  annulment  may  not  be  granted  except  by  a  law. 

71.  Dispensation  from  legal  provisions  may  only  be  granted  by  the 
King  with  the  authorization  of  the  law. 

The  law  granting  such  authorization  shall  name  the  provisions  to  which 
the  right  of  dispensation  shall  extend. 

Dispensation  from  the  provisions  of  general  administrative  measures 
shall  be  permitted  in  so  far  as  in  that  measure  the  Iving  shall  have  explic- 
itly reserved  to  himself  power  to  do  so. 

72.  Disputes  between  provinces;  between  provinces  and  municipali- 
ties; between  municipalities;  and  also  between  provinces  or  municipalities 
and  drainage  districts,  peat-districts  and  peat-polders,  not  included 
among  those  referred  to  in  Article  160  or  those  the  settlement  of  which 
is  committed  by  virtue  of  Article  161  to  the  ordinary  judge  or  to  a  board 
entrusted  with  the  adjustment  of  disputes  arising  from  administrative 
law,  shall  be  adjusted  by  the  King. 

73.  The  King  shall  submit  drafts  of  laws  to  the  States-General  and 
shall  make  such  other  proposals  to  them  as  he  shall  deem  necessary. 

He  shall  have  the  right  to  approve  or  disapprove  the  bills  passed  by  the 
States-General. 

74.  The  manner  of  promulgating  laws  and  general  administrative 
measures  and  the  time  when  they  shall  commence  to  be  binding,  shall  be 
regulated  by  law. 

The  form  of  promulgating  laws  shall  be  as  follows: 

We,  &c..  King  of  the  Netherlands,  &c., 

To  all  who  shall  see  this  or  hear  it  read,  greeting! 

Be  it  known: 

Whereas  we  have  taken  into  eonsideration  that,  &c., 
(The  reasons  of  the  law.) 

Now,  therefore,  we,  having  heard  the  council  of  state,  and  with  the  joint 
deliberation  of  the  States-General,  have  decreed  and  ordained,  as  we  hereby 
do  decree  and  ordain,  &c. 

(The  contents  of  the  law.) 

Given,  &c. 

In  case  a  Queen  reigns  or  royal  authority  is  exercised  by  a  regent  or  by 
the  council  of  state,  the  modification  necessary  in  consequence  thereof 
shall  be  made  in  this  form. 

75.  The  King  shall  have  the  right  to  dissolve  the  chambers  of  the 
States-General,  each  one  separately  or  both  together. 

The  decree  whereby  such  dissolution  is  pronounced  shall  at  the  same 
time  order  the  election  of  new  chambers  within  forty  days,  and  the 
assembly  of  the  newly  elected  chambers  within  three  months. 

For  the  chambers  elected  after  a  dissolution,  the  duration  of  the  session 
may  be  fixed  by  law  for  a  period  other  than  that  appointed  by  Articles 
88  and  94. 

The  council  of  state,  exercising  royal  authority,  shall  not  exercise  the 
right  of  dissolution. 

Seventh  Section 

Of  the  Council  of  State,  the  Ministers,  the  Secretaries  of  State, 
and  the  Permanent  Boards  of  Advice  and  Collaboration 

76.  There  is  a  council  of  state,  whose  composition  and  powers  shall  be 
regulated  by  law. 
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The  King  shall  be  the  president  of  the  council,  and  appoint  the  members. 

The  Prince  of  Orange  and  the  King's  daughter,  who  is  the  heiress  pre- 
sumptive to  the  crown,  shall,  by  law,  sit  on  the  council  after  they  shall 
have  completed  their  eighteenth  year. 

77.  The  King  shall  submit  to  the  consideration  of  the  council  all  the 
proposals  to  be  made  by  him  to  the  States-General  or  made  by  the  States- 
General  to  him,  and  also  all  general  measures  of  administration  of  the 
Realm  and  of  Indonesia,  Surinam,  and  Netherlands  Antilles. 

It  shall  be  stated  at  the  head  of  the  decrees  which  are  issued  that  the 
council  of  state  has  been  heard  concerning  them. 

The  King  shall  furthermore  hear  the  council  of  state  on  all  matters  in 
which  he  considers  it  necessary  to  do  so. 

The  King,  alone,  decides,  and  he  shall  in  each  instance  notify  his  deci- 
sion to  the  council  of  state. 

78.  The  adjustment  of  disputes  may  be  entrusted  by  law  to  the 
council  of  state,  or  to  a  section  of  that  council. 

79.  The  King  shall  constitute  ministerial  departments.  He  shall  ap- 
point Ministers  thereof,  and  remove  them  from  office  at  will.  He  may 
appoint  ministers  without  portfolio. 

He  may  appoint  to  a  department  one  or  more  Secretaries  of  State,  who 
in  all  cases,  in  which  the  Minister,  Head  of  the  Department,  deems  such 
necessary,  may  act  as  Minister  in  his  place  observant  of  his  directions. 
The  Secretary  of  State  is  responsible  on  that  account  without  prejudice 
to  the  responsibility  of  the  Minister,  Head  of  the  Department.  The 
provisions  on  Ministers  in  this  article  and  in  Articles  55,  87,  89,  100,  113 
and  171  are  of  similar  application  to  him. 

The  Ministers  shall  provide  for  the  enforcement  of  the  Constitution  and 
of  other  laws,  in  so  far  as  such  enforcement  depends  on  the  crown. 

Their  responsibility  shall  be  regulated  by  law. 

On  assuming  office  they  shall  take  the  following  oath  or  make  the  follow- 
ing promise,  which  oath  or  promise  shall  be  administered  by  the  King: 

I  swear  (promise)  fidelity  to  the  King  and  to  the  Constitution;  I  swear 
(promise)  that  I  will  faithfully  perform  all  the  duties  which  the  office  of  a 
minister  lays  upon  me. 

So  help  me,  God  Almighty!     (That  I  promise!) 

Before  being  permitted  to  take  this  oath  or  make  this  promise,  they  shall 
take  the  following  oath  (make  the  following  declaration  and  promise)  of 
vindication : 

I  swear  (declare)  that  in  order  to  be  appointed  minister,  I  have  not  promised 
or  given,  directly  or  indirectly,  any  gifts  or  presents  to  any  person  under  what- 
soever name  or  pretext. 

I  swear  (promise)  that  in  order  to  do  or  refrain  from  doing  anything  whatso- 
ever in  this  office,  I  will  not  accept,  directly  or  indirectly,  any  promises  or 
presents  from  anyone  whomsoever. 

So  help  me,  God  Almighty!     (That  I  declare  and  promise!) 

All  royal  decrees  and  decisions  shall  be  countersigned  by  one  of  the  heads 
of  the  ministerial  departments. 

80.  The  constitution  of  permanent  boards  of  advice  and  collaboration 
with  the  government  shall  be  regulated  by  virtue  of  laws  which  shall  also 
contain  rules  and  regulations  respecting  their  appointment,  composition, 
procedure,  and  powers. 
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Third  Chapter 

of  the  states-general 

First  Section 

Of  the  Composition  of  the  States-General 

81.  The  States-General  shall  represent  the  whole  Netherlands  people. 

82.  The  States-General  shall  be  divided  into  a  First  Chamber  and  a 
Second  Chamber. 

83.  The  members  of  the  Second  Chamber  shall  be  chosen  directly  by 
the  citizens  being  Netherlands  subjects  or  recognized  by  law  as  Nether- 
lands subjects,  who  have  reached  the  age  fixed  by  law,  which  age  may  not 
be  under  twenty-three  years.     Each  elector  shall  give  only  one  vote. 

It  shall  be  determined  by  law  to  what  extent  the  exercise  of  elective 
franchise  shall  be  suspended  for  the  military  personnel  of  the  sea  and  land 
forces,  for  the  time  during  which  they  are  performing  military  service. 

Those  persons  shall  be  debarred  from  the  right  of  exercising  elective 
franchise  to  whom  that  right  has  been  denied  by  irrevocable  sentence  of  a 
court  of  law;  those  who  are  lawfully  deprived  of  their  liberty;  those  who, 
by  virtue  of  an  irrevocable  sentence  of  a  court  of  law  have  lost  the  right  to 
dispose  of  or  administer  their  property  on  account  of  insanity  or  imbecil- 
ity; and  those  who  have  been  deprived  of  parental  authority  or  guardian- 
ship over  one  or  more  of  their  children.  Temporary  or  permanent  loss  of 
elective  franchise  shall  be  connected  by  law  with  irrevocable  condemna- 
tion to  a  penalty  involving  loss  of  liberty  for  more  than  one  year,  or  on 
account  of  mendicancy  or  vagrancy,  as  well  as  with  more  than  two  irrev- 
ocable sentences  of  a  court  of  law  for  drunkenness  in  public,  occurring 
within  a  period  to  be  fixed  by  law. 

84.  The  Second  Chamber  shall  consist  of  one  hundred  members, 
chosen  on  the  basis  of  proportional  representation  within  limits  to  be  de- 
termined by  law. 

All  further  matters  relating  to  elective  franchise  and  the  method  of 
election  shall  be  regulated  by  law. 

85.  The  First  Chamber  shall  consist  of  fifty  members. 

They  shall  be  chosen  by  the  members  of  the  provincial  states,  on  the 
basis  of  proportional  representation. 

86.  When  the  States-General  are  convoked  in  double  numbers,  the 
number  of  ordinary  members  of  each  chamber  shall  be  increased  by  that 
number  of  extraordinary  members,  to  be  chosen  in  the  same  manner  as 
the  ordinary  members. 

The  convoking  decree  shall  at  the  same  time  indicate  the  day  on  which 
the  elections  shall  take  place. 

Second  Section 
Of  the  Second  Chamber  of  the  States-General 

87.  To  be  eligible  as  a  member  of  the  Second  Chamber,  a  person  is 
required  to  be  a  Netherlands  subject  or  recognized  by  law  as  a  Netherlands 
subject,  to  have  completed  the  age  of  thirty  years,  not  to  be  deprived  of 
eligibility  or  excluded  from  the  exercise  of  elective  franchise  by  virtue  of 
the  regulation  made  on  the  subject  pursuant  to  the  third  paragraph  of 
Article  83,  with  the  exception  of  judicial  deprivation  of  liberty  and  con- 
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denmation  to  a  penalty  involving  loss  of  liberty  otherwise  than  on  account 
of  mendicancy  or  vagrancy  or  on  account  of  a  fact  showing  drunkenness 
in  public. 

88.  The  members  of  the  Second  Chamber  shall  be  chosen  for  four 
years. 

They  shall  vacate  their  seats  simultaneously,  and  shall  be  re-eligible 
immediately. 

89.  The  members  shall  vote  without  orders  from,  or  consultation  with, 
those  who  appoint  [them]. 

90.  When  assuming  office  they  shall  take  the  following  oath  or  make 
the  following  promise: 

I  swear  (promise)  fidelity  to  the  Constitution. 
So  help  me,  God  Almighty!     (That  1  promise!) 

Before  being  permitted  to  take  that  oath  or  make  that  promise,  they 
shall  take  the  following  oath  (make  the  following  declaration  and  promise) 
of  vindication: 

I  swear  (declare)  that  in  order  to  be  appointed  a  member  of  the  States- 
General,  I  have  not  promised  or  given,  directly  or  indirectly,  any  gifts  or 
presents  to  any  person  under  whatsoever  name  or  pretext. 

I  swear  (promise)  that  in  order  to  do  or  refrain  from  doing  anything  whatso- 
ever in  this  office,  I  will  not  accept  any  promises  or  presents,  directly  or  indi- 
rectly, from  any  person  whomsoever. 

So  help  me,  God  Almighty!     (That  I  declare  and  promise!) 

These  oaths  (promises  and  declarations)  shall  be  taken  and  made  before 
the  King  or  at  the  assembly  of  the  Second  Chamber  before  the  president, 
authorized  thereto  by  the  King. 

91.  The  president  shall  be  appointed  by  the  King  for  the  duration  of  a 
session,  from  a  list  of  three  members  submitted  by  the  chamber. 

92.  The  members  shall  receive  an  indemnity  of  4,500  florins  per  year, 
besides  compensation  for  traveling  expenses  according  to  rules  to  be  fixed 
by  law.  The  president  shall,  in  addition,  be  granted  an  allowance  of 
4,500  florins  per  year. 

The  indemnity  referred  to  in  the  preceding  paragraph  shall  not  be 
received  by  those  members  who  hold  the  office  of  a  minister,  or  by  those 
who  remained  absent  during  a  whole  session  or  who  in  consequence  of  the 
rules  of  order  of  the  Chamber  are  excluded  from  attending  its  sessions. 

Retiring  members  shall  receive  a  pension  of  one  hundred  and  twenty 
florins  a  year  for  every  year  during  which  they  were  members  of  the 
chamber,  before  as  well  as  after  the  enactment  of  these  provisions,  up  to  a 
maximum  of  2,800  florins.  The  pension  shall  not  be  enjoyed  as  long  as  a 
retired  member  holds  office  as  Minister,  or  if  such  member,  after  re-election, 
receives  the  indemnity  referred  to  in  the  first  paragraph.  The  law  shall 
determine  the  cases  in  which  this  pension  shall  be  diminished  when  an 
additional  pension  or  income  is  received  by  a  retired  member,  directly  or 
indirectly,  from  a  public  fund. 

Pensions  shall  be  granted  to  widows  and  orphans  of  members  of  the 
chamber,  according  to  rules  to  be  fixed  by  law. 

The  amounts  established  by  this  Article  may  be  modified  by  law. 

The  Chambers  of  the  States-General  may  pass,  modify  or  repeal  such  a 
law  only  by  a  two-thirds  vote  of  the  total  membership  of  each  Chamber. 
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Third  Section 
Of  the  First  Chamber  of  the  States-General 

93.  To  be  ehgible  as  a  member  of  the  First  Chamber,  the  same  require- 
ments must  be  fulfilled  as  for  membership  of  the  Second  Chamber. 

94.  The  members  of  the  First  Chamber  shall  be  chosen  for  six  years. 
Article  89  shall  apply  to  them. 

On  assuming  office  they  shall  take  similar  oaths  (make  similar  promises 
and  declarations)  as  have  been  fixed  for  members  of  the  Second  Chamber, 
either  before  the  King  or  at  the  assembly  of  the  First  Chamber,  before  the 
president  thereto  authorized  by  the  King. 

They  shall  receive  traveling  and  subsistence  expenses,  according  to  law. 

One-half  shall  retire  every  three  years.  The  retiring  members  shall  be 
re-eligible  immediately. 

95.  The  president  shall  be  appointed  by  the  King  from  among  the 
members,  for  the  duration  of  a  session. 

Fourth  Section 
Provisions  Relating  to  Both  Chambers 

96.  No  person  can  be  a  member  of  both  Chambers  simultaneously. 
Any  person  chosen  simultaneously  as  a  member  of  both  chambers  shall 

declare  which  of  those  appointments  he  accepts. 

97.  The  ministers  shall  sit  in  both  chambers.  They  shall  have  as  such 
only  an  advisory  voice.  They  may  arrange  to  be  assisted  at  the  assembly 
by  such  officials  as  they  have  designated  for  the  purpose. 

They  shall  furnish  the  chambers,  either  orally  or  in  writing,  with  any 
information  desired,  the  furnishing  of  which  cannot  be  regarded  as  being 
contrary  to  the  interests  of  the  State. 

They  may  be  invited  by  each  of  the  chambers  to  attend  the  assembly 
for  that  purpose. 

98.  Both  chambers,  each  one  separately  or  in  united  assembly,  shall 
have  the  right  of  investigation  ["enquete"]  to  be  regulated  by  law. 

99.  A  member  of  the  States-General  cannot  simultaneously  be  a  vice- 
president  or  member  of  the  council  of  state,  president,  vice-president  or 
member  of,  or  attorney-general  or  solicitor-general  to,  the  Supreme  Court, 
or  president  or  member  of  the  general  audit  chamber,  or  King's  commis- 
sioner in  a  province. 

Nevertheless,  a  Minister  who  is  chosen  a  member  of  the  States-General 
on  election  may  for  a  period  of  not  more  than  three  months  hold  both  his 
ministerial  post  and  his  membership  in  the  States-General. 

The  law  shall  regulate,  as  far  as  necessary,  the  consequences  of  the  union 
of  membership  of  either  of  the  chambers  with  offices  salaried  from  the 
Exchequer  of  the  Realm,  other  than  those  excluded  by  the  first  paragraph. 

Soldiers  in  actual  service,  accepting  membership  of  either  of  the  two 
chambers,  shall,  during  such  membership,  be  regarded  by  law  as  not  on 
actual  service.  On  ceasing  to  be  members,  they  shall  return  to  actual 
service. 

100.  The  members  of  the  States-General,  as  well  as  the  Ministers,  the 
commissioners  referred  to  in  the  second  paragraph  of  Article  113,  and  the 
officials  referred  to  in  the  first  paragraph  of  Article  97,  shall  be  exempt 
from  prosecution  for  anything  they  have  said  at  the  assembly  or  have 
submitted  to  it  in  writing. 
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101.  In  so  far  as  is  not  otherwise  provided  for  by  law,  each  chamber 
shall  examine  the  credentials  of  its  newly  elected  members,  and  shall  de- 
cide differences  of  opinion  arising  concerning  those  credentials  or  the 
election  itself,  according  to  rules  to  be  laid  down  by  law. 

102.  Each  chamber  shall  appoint  its  recorder. 

The  recorder  may  not  at  the  same  time  be  a  member  of  one  of  the 
chambers. 

103.  The  States-General  shall  assemble  at  least  once  a  year. 

Their  ordinary  session  shall  be  opened  on  the  third  Tuesday  in  Sep- 
tember. 

The  King  shall  convoke  an  extraordinary  session  as  often  as  he  shall 
consider  necessary. 

104.  The  separate  meetings  of  the  two  chambers,  and  likewise  the 
united  meetings,  .shall  be  held  in  public. 

The  doors  shall  be  closed  when  a  tenth  part  of  the  members  present 
require  this,  or  when  the  president  considers  it  necessary  to  do  so. 

The  meeting  shall  decide  whether  it  will  debate  with  closed  doors. 

Regarding  points  dealt  with  at  a  meeting  held  with  closed  doors,  a  deci- 
sion may  be  taken  at  that  meeting. 

105.  If  on  the  death  of  the  King  or  on  the  abdication  of  the  crown  the  ses- 
sion is  closed,  the  States-General  shall  meet  without  previous  convocation. 

This  extraordinary  meeting  shall  be  held  on  the  fifth  day  after  the  death 
or  abdication.  If  the  chambers  had  been  dissolved,  this  period  shall 
begin  to  run  as  from  the  termination  of  the  new  elections. 

106.  The  session  of  the  States-General  shall  be  opened  in  a  united 
assembly  of  the  two  chambers  by  the  King  or  by  a  commission  acting  on 
his  behalf.  It  shall  be  closed  in  the  same  manner  when  he  considers  that 
the  interests  of  the  State  do  not  require  its  continuation. 

The  ordinary  annual  session  shall  last  at  least  twenty  days,  unless  the 
King  avails  himself  of  the  right  described  in  Article  75. 

107.  In  dissolving  either  or  both  chambers,  the  King  shall  at  the  same 
time  close  the  session  of  the  States-General. 

108.  The  chambers  may  not  deliberate  or  decide  either  separately  or  in 
united  assembly  if  there  are  not  more  than  one-half  of  the  members  present. 

109.  All  decisions  about  matters  shall  be  taken  by  an  absolute  ma- 
jority of  the  members  voting. 

In  the  event  of  the  votes  being  equally  divided,  the  taking  of  the  deci- 
sion shall  be  postponed  until  a  subsequent  meeting. 

If  at  this  meeting,  and  likewise  at  a  meeting  attended  by  all  the  mem- 
bers, the  votes  are  equally  divided,  the  proposal  shall  be  regarded  as  not 
having  been  passed. 

Voting  shall  take  place  by  calling  over  the  names  of  the  members,  if 
one  of  the  members  so  desires,  and  orally  in  that  case. 

110.  Voting  for  persons  for  the  appointments  or  nominations  men- 
tioned in  the  Constitution  shall  take  place  by  closed  and  unsigned  voting 
papers. 

The  absolute  majority  of  the  voting  members  shall  decide:  if  the  votes 
are  equally  divided,  the  lot  shall  decide. 

111.  In  the  case  of  a  united  assembly,  the  two  chambers  shall  be 
regarded  as  being  only  one,  and  their  members  shall  take  their  seats,  at 
will,  promiscuously. 

The  president  of  the  First  Chamber  shall  conduct  the  meeting. 
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Fifth  Section 
Of  the  Legislature 

112.  The  legislative  power  shall  be  exercised  jointly  by  the  King  and 
the  States-General. 

113.  The  King  shall  send  his  proposals,  either  of  law  or  others,  to  the 
Second  Chamber  in  a  written  message  or  by  a  commission. 

He  may  direct  special  commissioners  designated  by  him  to  assist  the 
Ministers  in  deahng  with  these  proposals  at  the  meetings  of  the  States- 
General. 

114.  The  public  debate  on  any  of  the  King's  proposals  which  have 
been  received  shall  always  be  preceded  by  an  examination  of  that  pro- 
posal. 

In  its  by-laws  the  chamber  shall  determine  the  manner  in  which  such 
examination  shall  be  made. 

115.  The  Second  Chamber,  and  also  the  united  assembly  of  the 
States-General,  shall  have  the  right  to  introduce  changes  in  a  proposal 
submitted  by  the  King. 

116.  If  the  Second  Chamber  resolves  to  pass  the  proposal,  either 
unchanged  or  changed,  it  shall  send  it  to  the  First  Chamber  accompanied 
by  the  following  form : 

The  Second  Chamber  of  the  States-General  sends  to  the  First  Chamber 
the  enclosed  proposal  of  the  King,  and  is  of  opinion  that  it  should  be  passed  by 
the  States-General  in  its  present  form. 

If  the  Second  Chamber  resolves  not  to  pass  the  proposal,  it  shall  give 
notice  thereof  to  the  King,  by  means  of  the  following  form: 

The  Second  Chamber  of  the  States-General  expresses  to  the  King  its  thanks 
for  his  zeal  in  promoting  the  interests  of  the  State,  and  respectfully  requests 
him  to  reconsider  the  proposal  which  he  has  made. 

117.  The  First  Chamber,  duly  observing  Article  114,  shall  consider  the 
proposal  in  the  form  in  which  it  has  been  passed  by  the  Second  Chamber. 

If  it  resolves  to  pass  the  proposal,  it  shall  give  notice  thereof  to  the 
King  and  Second  Chamber  by  means  of  the  following  forms: 

To  the  King, 

The  States-General  express  to  the  King  their  thanks  for  his  zeal  in  promot- 
ing the  interests  of  the  State,  and  agree  to  that  proposal  in  its  present  form. 

To  the  Second  Chamber, 

The  First  Chamber  of  the  States-General  notifies  the  Second  Chamber  that 
it  has  agreed  to  the  proposal  relative  to  ...  ,  which  was  sent  to  it  by  the 
Second  Chamber  on  the  .  .  . 

If  the  First  Chamber  resolves  not  to  pass  the  proposal,  it  shall  give 
notice  thereof  to  the  lOng  and  to  the  Second  Chamber  by  means  of  the 
following  forms: 

To  the  King, 

The  First  Chamber  of  the  States-General  expresses  to  the  King  its  thanks  for 
his  zeal  in  promoting  the  interests  of  the  State,  and  respectfully  requests 
him  to  reconsider  the  proposal  which  has  been  made. 

To  the  Second  Chamber, 

The  First  Chamber  of  the  States-General  notifies  the  Second  Chamber  that 
it  has  respectfully  requested  the  King  to  reconsider  the  proposal  relative  to 
.  .  .  ,  which  was  sent  to  it  by  the  Second  Chamber  on  the  .  .  . 
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118.  As  long  as  the  First  Chamber  has  not  taken  a  decision,  the  King 
shall  continue  to  have  the  power  to  withdraw  the  proposal  which  he  has 
made. 

119.  The  States-General  shall  have  the  right  to  make  proposals  of 
law  to  the  King. 

120.  The  right  of  initiative  in  respect  of  such  a  bill  shall  belong  exclu- 
sively to  the  Second  Chamber,  which  shall  consider  the  bill  in  the  same 
manner  as  the  King's  bills,  and  after  passing  it  shall  send  it  to  the  First 
Chamber  by  means  of  the  following  form : 

The  Second  Chamber  of  the  States-General  sends  to  the  First  Chamber  the 
enclosed  bill,  and  is  of  opinion  that  the  States-General  should  request  the 
King's  assent  thereto. 

It  shall  have  the  power  to  entrust  one  or  more  of  its  members  with  the 
written  and  oral  defense  of  its  bill  in  the  First  Chamber. 

121.  If  the  First  Chamber,  after  having  dehberated  on  the  bill  in  the 
usual  manner,  approves  it,  it  shall  send  it  to  the  King  by  means  of  the 
following  form : 

The  States-General,  considering  that  the  enclosed  bill  might  serve  to  pro- 
mote the  interests  of  the  State,  respectfully  request  the  King's  assent  thereto. 

It  shall,  furthermore,  give  notice  thereof  to  the  Second  Chamber,  by 
means  of  the  following  form: 

The  First  Chamber  of  the  States-General  notifies  the  Second  Chamber  that 
it  has  agreed  to  the  bill  relative  to  .  .  .  received  from  the  Second  Chamber  on 
the  .  .  .  ,  and  in  the  name  of  the  States-General  has  requested  the  King's 
assent  thereto. 

If  the  First  Chamber  does  not  approve  the  bill,  it  shall  give  notice 
thereof  to  the  Second  Chamber  by  means  of  the  following  form: 

The  First  Chamber  of  the  States-General  has  not  found  sufficient  reason  to 
request  the  King's  assent  to  the  bill  returned  herewith. 

122.  Other  proposals  than  drafts  of  laws  may  be  made  to  the  King  by 
each  chamber  separately. 

123.  The  King  shall  notify  the  States-General  as  soon  as  possible 
whether  he  approves  or  disapproves  a  bill  which  has  been  passed  by  them. 
Such  notification  shall  take  place  by  means  of  one  of  the  following  forms: 

The  King  agrees  to  the  bill, 

or 

The  King  is  keeping  the  bill  under  consideration. 

124.  All  bills  passed  by  the  States-General  and  approved  by  the  King 
shall  acquire  the  force  of  law  and  shall  be  promulgated  by  the  King. 

The  laws  shall  be  inviolable. 

125.  The  laws  shall  be  binding  for  the  Realm  alone,  in  so  far  as  it  is  not 
expressed  therein  that  they  shall  be  binding  for  Indonesia,  Surinam,  and 
Netherlands  Antilles. 

Sixth  Section 
Of  the  Budget 

126.  The  estimates  of  all  expenditure  of  the  Realm,  and  the  means  for 
the  defrayal  thereof,  shall  be  fixed  by  law. 
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127.  The  drafts  of  the  general  budget  laws  shall  be  submitted  by  the 
King  to  the  Second  Chamber,  immediately  after  the  opening  of  the  ordi- 
nary session  of  the  States-General  before  the  commencement  of  the  period 
for  which  the  estimates  are  intended.  This  period  may  not  exceed  two 
years. 

128.  No  chapter  of  the  estimates  of  expenditure  may  comprise  more 
than  those  for  one  department  of  general  administration. 

Each  chapter  shall  be  comprised  in  one  or  more  bills. 
Transference  may  be  allowed  by  such  a  law. 

129.  The  rendering  of  account  of  state  expenditure  and  revenue  for 
each  (branch  of)  service  shall  be  made  to  the  legislature  in  accordance 
with  the  provisions  of  the  law,  accompanied  by  the  account  approved  by 
the  audit  chamber. 

Fourth  Chapter 

of  the  provincial  states  and  municipal  governments 

First  Section 

Of  the  Composition  of  the  Provincial  States 

130.  The  members  of  the  provincial  states  shall  be  elected  for  four 
years  directly  by  the  inhabitants  of  the  province,  being  Netherlands  sub- 
jects or  recognized  by  law  as  Netherlands  subjects,  who  have  reached  the 
age  to  be  determined  by  law,  which  age  may  not  be  under  twenty-three 
years.  The  election  shall  take  place  on  the  basis  of  proportional  repre- 
sentation within  the  limits  to  be  determined  by  law. 

The  last  sentence  of  the  first  paragraph  and  the  second  and  third 
paragraphs  of  Article  83  shall  apply. 

They  shall  vacate  their  seats  simultaneously,  and  shall  be  re-ehgible 
immediately. 

To  be  eligible  as  a  member  of  the  provincial  states  a  person  is  required 
to  be  a  Netherlands  subject  or  recognized  by  law  as  a  Netherlands  subject, 
and  an  inhabitant  of  the  province,  to  have  completed  the  age  of  twenty- 
five  years,  not  to  be  deprived  of  ehgibihty,  or  excluded  from  exercising 
elective  franchise  by  virtue  of  the  regulations  made  on  the  subject  pur- 
suant to  the  third  paragraph  of  Article  83,  with  the  exception  of  judicial 
deprivation  of  liberty  and  condemnation  to  a  penalty  involving  loss  of 
liberty  otherwise  than  on  account  of  mendicancy  or  vagrancy  or  on 
account  of  a  fact  showing  drunkenness  in  public. 

The  election  of  the  members  of  the  provincial  states  shall  take  place  in 
the  manner  to  be  regulated  by  law. 

131.  Before  assuming  office,  the  members  of  the  states  shall  take  the 
following  oath  or  make  the  following  promise :  — 

I  swear  (promise)  fidelity  to  the  Constitution  and  to  the  laws  of  the  Realm. 
So  help  me,  God  Almighty!     (That  I  promise!) 

They  shall  be  permitted  to  take  this  oath  or  make  this  promise  after 
having  taken  or  made  a  similar  oath  (declaration  and  promise)  of  vindica- 
tion, as  provided  for  above  in  Article  90  for  members  of  the  Second  Cham- 
ber of  the  States-General. 

132.  The  states  shall  assemble  as  frequently  in  the  year  as  is  deter- 
mined by  law,  and,  furthermore,  when  they  are  convoked  by  the  Bang 
to  meet  in  extraordinary  assembly. 
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The  meetings  shall  be  public,  with  the  same  reservation  as  provided  for 
in  Article  104  in  respect  of  the  meetings  of  the  chambers  of  the  States- 
General. 

133.  The  members  of  the  states  shall  vote  without  directions  from,  or 
consultations  with,  the  electors. 

134.  With  regard  to  deliberations  and  voting,  the  rules  shall  apply 
which  are  laid  down  in  Articles  108,  109,  and  110,  first  paragraph,  in 
respect  of  the  chambers  of  the  States-General. 

Second  Section 
Of  the  Powers  of  the  Provincial  States 

135.  The  authority  and  powers  of  the  states  shall  be  regulated  by  law 
with  due  observance  of  the  provisions  contained  in  the  following  Articles 
of  this  section. 

136.  To  the  states  shall  be  left  the  regulation  and  administration  of 
the  province. 

They  shall  make  the  ordinances  which  they  consider  necessary  in  the 
provincial  interests. 

Such  ordinances  shall  require  the  King's  approval;  which  approval  may 
not  be  refused  otherwise  than  by  means  of  a  decree  setting  forth  the 
reasons  therefor,  after  the  council  of  state  has  been  heard. 

137.  Whenever  the  laws  or  general  administrative  measures  so  require, 
the  states  shall  afford  their  co-operation  in  giving  effect  thereto. 

138.  Each  resolution  of  the  states  to  introduce,  modify,  or  abolish  a 
provincial  tax  shall  require  the  King's  approval. 

General  rules  with  regard  to  provincial  taxes  shall  be  laid  down  by 
law. 

Such  taxes  may  not  obstruct  conveyance  in  transit,  exportation  to, 
and  importation  from,  other  provinces. 

139.  The  estimates  of  provincial  revenue  and  expenditure  to  be  drawn 
up  annually  by  the  states  shall  require  the  King's  approval. 

The  fixation  of  the  provincial  account  shall  be  regulated  by  law. 

140.  The  states  may  advocate  the  interests  of  their  provinces  and  in- 
habitants to  the  King  and  to  the  States-General. 

141.  The  states  shall  appoint  from  their  midst  a  board  of  deputies  to 
which,  according  to  rules  to  be  laid  down  by  law,  the  daily  conduct  and 
execution  of  affairs  shall  be  entrusted,  whether  the  states  are  assembled  or 
not. 

142.  The  power  of  the  King  to  suspend  and  annul  the  resolutions  of  the 
provincial  states  and  of  boards  of  deputies  which  are  contrary  to  law  or 
general  interests  shall  be  regulated  by  law. 

143.  The  King  shall  appoint  in  each  province  a  commissioner  entrusted 
with  the  execution  of  his  commands,  and  with  the  supervision  of  the  actions 
of  the  states. 

This  commissioner  shall  be  the  president  of  the  meeting  of  the  provin- 
cial states  and  of  that  of  boards  of  deputies,  and  shall  have  a  vote  in  the 
latter  board. 

His  salary  and  the  cost  of  his  official  residence  shall  be  included  in  the 
estimates  cf  expenditure  of  the  Realm.  It  shall  be  decided  by  law  whether 
other  expenditure  of  the  provincial  government  shall  be  for  the  account 
of  the  Realm. 
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Third  Section 
Of  Municipal  Government 

144.  The  composition,  organization,  and  powers  of  municipal  govern- 
ments shall  be  regulated  by  law  with  due  observance  of  the  rules  contained 
in  the  following  Articles: 

145.  At  the  head  of  the  municipahty  there  shall  be  a  council  whose 
members  shall  be  elected  directly  for  a  specified  number  of  years  by  the 
inhabitants  of  the  municipahty,  being  Netherlands  subjects  or  recognized 
by  law  as  Netherlands  subjects,  who  have  reached  the  age  to  be  fixed  by 
law,  which  age  may  not  be  under  twenty-three  years.  The  election  shall 
take  place  on  the  basis  of  proportional  representation  within  the  limits  to 
be  determined  by  law. 

The  last  sentence  of  the  first  paragraph  and  the  second  and  third  para- 
graphs of  Article  83  shall  apply. 

To  be  eligible  as  a  member  of  the  council,  a  person  is  required  to  be  a 
Netherlands  subject  or  recognized  by  law  as  a  Netherlands  subject  and  an 
inhabitant  of  the  municipahty,  to  have  completed  the  age  of  twenty- 
three  years,  not  to  be  deprived  of  eligibihty  or  excluded  from  exercising 
the  elective  franchise  by  virtue  of  the  regulations  made  on  the  subject 
pursuant  to  the  third  paragraph  of  Article  83,  with  the  exception  of  judi- 
cial deprivation  of  Uberty  and  condemnation  to  a  penalty  involving  a  loss 
of  liberty  otherwise  than  on  account  of  mendicancy  or  vagrancy  or  on 
account  of  a  fact  showing  drunkenness  in  public. 

The  election  of  the  council  shall  take  place  in  the  manner  to  be  regu- 
lated by  law. 

The  president  shall  be  appointed  by  the  King  from  amongst  members  of 
the  council  or  from  amongst  non-members,  and  shall  be  removed  from 
office  by  the  King. 

146.  To  the  council  shall  be  left  the  regulation  and  administration  of 
domestic  affairs  of  the  municipality.  With  due  observance  of  rules  to  be 
laid  down,  the  council  may,  in  certain  cases  to  be  specified,  entrust  to 
other  organs,  under  the  council's  supervision,  the  whole  or  a  part  of  the 
administration  of  certain  branches  of  domestic  affairs  of  the  municipality, 
which  branches  are  to  be  specified. 

It  shall  make  the  ordinances  which  it  considers  necessary  in  the  interests 
of  the  municipality. 

When  laws,  general  administrative  measures,  or  provincial  ordinances 
so  require,  municipal  governments  shall  afford  their  co-operation  in  giving 
effect  thereto. 

Should  the  regulation  and  administration  of  the  municipal  affairs  be 
grossly  neglected,  a  law  may  determine  the  manner  in  which  the  govern- 
ment of  that  municipality  shall  be  provided  for  in  deviation  from  the  first 
and  second  paragraphs  of  this  Article. 

It  shall  be  determined  by  law  which  authority  shall  replace  the  munic- 
ipal government  in  the  event  of  its  failing  to  give  effect  to  laws,  general 
administrative  measures,  or  provincial  ordinances. 

147.  The  King's  power  to  suspend  and  annul  resolutions  of  municipal 
governments  which  are  contrary  to  law  or  the  general  interests  shall  be 
regulated  by  law. 

148.  The  resolutions  of  municipal  governments  concerning  such  dis- 
posal of  municipal  property,  or  such  other  actions  under  civil  law  as  are 
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designated  by  law,  as  well  as  estimates  of  revenue  and  expenditure,  shall 
be  submitted  to  the  approval  of  the  boards  of  deputies. 

The  compilation  of  the  estimates  and  the  drawing  up  of  the  accounts 
shall  be  regulated  by  law. 

149.  Resolutions  of  municipal  governments  concerning  the  introduc- 
tion, modification,  or  abolition  of  a  local  tax  shall  require  the  King's 
approval. 

General  rules  regarding  local  taxes  shall  be  laid  down  by  law. 
These  taxes  may  not  obstruct  conveyance  in  transit,  exportation  to,  or 
importation  from,  other  municipalities. 

150.  Municipal  governments  may  advocate  the  interests  of  their 
municipalities  and  inhabitants  to  the  King,  States-General  and  states  of 
the  province  to  which  they  belong. 

151.  Provision  shall  be  made  by  law  in  affairs,  interests,  establishments, 
or  works  in  which  two  or  more  municipalities  are  involved. 

Fifth  Chapter 
of  public  bodies  for  professions  and  trades 

152.  Bodies  for  certain  professions  and  trades  and  groups  thereof,  and 
also  for  professional  and  economic  life  in  general,  may  be  instituted  by 
law  in  order  to  take  regulatory  action.  The  composition,  institution  and 
powers  of  these  bodies  shall  be  regulated  by  law. 

153.  To  these  bodies  regulatory  powers  may  be  granted  by  law. 

154.  The  decisions  of  these  bodies  which  conflict  with  the  law  or  pub- 
lic interest  may  be  suspended  and  annulled  in  accordance  with  regulations 
to  be  determined  by  law. 

Sixth  Chapter 

OF  other  BODIES  WITH  REGULATORY  POWERS 

155.  The  law  may  give  the  power  to  issue  orders  to  bodies  other  than 
those  mentioned  in  the  Constitution. 

Seventh  Chapter 
OF  the  judicial  power 

First  Section 
General  Provisions 

156.  Throughout  the  Realm  justice  shall  be  administered  in  the  name 
of  the  King. 

157.  Civil  and  commercial  law,  civil  and  military  penal  law,  proce- 
dure, and  the  organization  of  the  judicial  power,  shall  be  regulated  by  law 
in  general  codes,  without  prejudice  to  the  power  of  the  legislature  to 
regulate  certain  subjects  in  separate  laws. 

158.  Expropriation  for  reasons  of  public  utility  cannot  take  place  ex- 
cept after  a  previous  declaration  by  law  that  public  utility  requires  expro- 
priation and  against  previously  received  or  previously  assured  compensa- 
tion, all  in  accordance  with  rules  laid  down  by  law. 

It  shall  be  determined  by  law  in  which  cases  the  previous  declaration 
by  law  shall  not  be  required. 
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The  requirement  that  the  compensation  shall  be  paid  or  assured  before- 
hand shall  not  apply  if  war,  danger  of  war,  riot,  fire,  or  flood  require  that 
possession  be  taken  immediately. 

This  Article  shall  not  apply  to  the  right  of  fetching  soil,  which  existed  in 
1886. 

159.  When  in  the  public  interests  the  public  authority  has  to  destroy 
property  or  render  it  unserviceable  either  permanently  or  temporarily, 
this  shall  take  place  against  compensation,  unless  the  contrary  is  stipu- 
lated by  law. 

The  use  of  property  for  the  preparation  and  effecting  of  military  inun- 
dations, if  required  on  account  of  war  or  danger  of  war,  shall  be  regulated 
by  law. 

160.  All  lawsuits  about  property  or  rights  arising  therefrom,  about 
claims  on  account  of  debt  and  other  civil  rights,  shall  belong  exclusively 
to  the  cognizance  of  the  judicial  power. 

161.  The  decision  of  lawsuits  not  connected  with  those  referred  to  in 
Article  154  may  be  referred  by  law  either  to  the  ordinary  judge  or  to  a 
board  entrusted  with  the  decision  of  disputes  arising  from  administrative 
law;  such  law  shall  regulate  the  procedure  and  the  consequences  of  the 
decisions. 

162.  The  judicial  power  shall  be  exercised  solely  by  judges  designated 
by  law.  Such  law  may  provide  that  persons  not  belonging  to  the  judicial 
power  shall  also  take  part  in  the  settlement  of  the  lawsuits  referred  to  in 
Article  160  and  designated  by  that  law. 

163.  No  person  may  be  withdrawn  against  his  will  from  the  judge 
whom  the  law  assigns  to  him. 

The  manner  in  which  disputes  about  competency  which  have  arisen 
between  the  administrative  power  and  the  judicial  power  shall  be  decided 
shall  be  regulated  by  law. 

164.  Except  in  the  cases  determined  by  law,  no  person  may  be  ar- 
rested otherwise  than  under  an  order  of  the  judge  stating  the  reasons 
for  the  arrest.  This  order  must  be  served  on  the  person  against  whom 
it  is  directed,  either  at  the  moment  of  arrest  or  immediately  after- 
wards. 

The  form  of  this  order  and  the  time  within  which  all  arrested  persons 
must  be  heard  shall  be  fixed  by  law. 

165.  To  enter  a  dwelling  against  the  occupant's  will  shall  only  be  per- 
mitted in  the  cases  determined  by  law,  by  virtue  of  a  special  or  general 
order  given  by  an  authority  designated  by  law. 

The  forms  to  which  the  exercise  of  this  power  shall  be  bound  shall  be 
regulated  by  law. 

166.  The  secrecy  of  letters  entrusted  to  the  postal  service  or  to  other 
public  institutions  of  conveyance  shall  be  inviolable,  except  by  order  of  a 
judge  in  the  cases  described  by  law. 

167.  The  general  forfeiture  of  the  goods  belonging  to  an  offender  may 
not  be  inflicted  as  a  penalty  for  any  crime. 

168.  All  judgments  shall  state  the  grounds  upon  which  they  are  based, 
and  in  penal  cases  they  shall  indicate  the  legal  provisions  upon  which  the 
condemnation  is  based. 

The  pronouncement  of  sentence  shall  take  place  with  open  doors. 
Without  prejudice  to  the  exceptions  made  by  law,  the  hearings  shall  be 
public. 
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In  the  interests  of  public  order  and  morality,  the  judge  may  depart  from 
this  rule. 

For  punishable  acts  designated  by  law,  the  provisions  of  the  first  and 
second  paragraphs  may  also  be  departed  from. 

Second  Section 
Of  the  Judicial  Power 

169.  There  is  a  supreme  court  of  justice  called  the  High  Court  of 
the  Netherlands,  the  members  of  which  shall  be  appointed  by  the  King  in 
conformity  with  the  following  Article. 

170.  The  occurrence  of  a  vacancy  shall  be  notified  by  the  High  Court 
to  the  Second  Chamber  of  the  States-General  which,  for  the  purpose  of 
filling  the  vacancy,  shall  submit  the  names  of  three  persons  to  the  King 
in  order  that  a  selection  may  be  made  therefrom. 

The  King  shall  appoint  the  president  and  vice-president  from  amongst 
the  members  of  the  High  Court. 

171.  The  members  of  the  States-General,  the  heads  of  the  ministerial 
departments,  the  governor-general  of  Indonesia  and  the  governors  of 
Surinam  and  Netherlands  Antilles,  the  members  of  the  council  of  state, 
and  the  King's  commissioners  in  the  provinces,  shall  be  liable  to  trial  by 
the  High  Court,  before  and  also  after  their  retirement,  for  punishable  acts 
committed  in  the  exercise  of  their  functions,  on  proceedings  entered 
against  them  by  the  King  or  by  the  Second  Chamber. 

It  may  be  determined  by  law  that  other  officials  and  members  of  high 
boards  shall  be  liable  to  trial  by  the  High  Court  for  punishable  acts  com- 
mitted in  the  exercise  of  their  functions. 

172.  The  High  Court  shall  supervise  the  regular  course  and  settle- 
ment of  lawsuits,  as  well  as  the  observance  of  the  laws  by  the  members 
of  the  judicial  power  and  by  those  persons  referred  to  at  the  conclusion  of 
Article  156. 

If  their  proceedings,  orders,  and  sentences  are  contrary  to  the  laws,  the 
High  Court  may  annul  them  and  render  them  inoperative  according  to 
the  provision  to  be  made  on  the  subject  by  law  and  without  prejudice  to 
the  exceptions  made  by  law. 

The  further  powers  of  the  High  Court  shall  be  regulated  by  law. 

173.  The  members  of  the  judicial  power  shall  be  appointed  by  the 
King. 

The  members  of  the  judicial  power  entrusted  with  the  administration  of 
justice,  and  the  attorney-general  to  the  High  Court,  shall  be  appointed 
for  life. 

It  may  be  determined  by  law  that  on  attaining  a  certain  age  they  shall 
be  retired. 

They  shall  be  deposed  or  removed  from  office  by  a  verdict  of  the 
High  Court  in  the  cases  designated  by  law. 

At  their  own  request  the  King  may  retire  them. 

If  a  board  is  entrusted  with  the  decision  of  disputes  arising  from 
administrative  law  in  the  highest  instance  for  the  Realm,  the  first,  second, 
third,  and  fifth  paragraphs  of  this  Article  shall  apply  to  the  members 
thereof. 

They  may  be  deposed  or  removed  from  office  in  the  manner  and  cases 
designated  by  law. 
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This  Article  shall  not  apply  to  those  who  are  entrusted  exclusively  with 
the  administration  of  justice  over  persons  belonging  to  the  sea  and  land 
forces  or  to  any  other  armed  force,  or  with  the  decision  of  disciplinary 

cases. 

Eighth  Chapter 
of  religion 

174.  Every  person  shall  profess  his  reUgious  opinions  with  perfect 
liberty,  without  prejudice  to  the  protection  of  society  and  its  members 
against  the  violation  of  the  penal  laws. 

175.  All  religious  communities  in  the  Realm  shall  be  afforded  equal 
protection. 

176.  The  professors  of  the  several  religions  shall  all  enjoy  the  same 
civil  and  civic  rights,  and  shall  have  equal  claim  to  the  holding  of  dignities, 
offices,  and  employment. 

177.  All  pubUc  divine  services  within  buildings  and  enclosed  places 
shall  be  permitted,  without  prejudice  to  the  measures  required  to  ensure 
public  order  and  tranquihty. 

Subject  to  the  same  provision,  public  divine  services  outside  buildings 
and  enclosed  places  shall  continue  to  be  permitted  where  they  are  at 
present  allowed  according  to  laws  and  regulations. 

178.  The  stipends,  pensions,  and  other  revenues  of  whatsoever  kind, 
which  are  at  present  received  by  the  several  religious  denominations  or  by 
their  ministers,  shall  remain  assured  to  those  denominations. 

Those  ministers  who,  up  to  the  present,  have  not  received  any  stipend 
or  who  have  received  an  insufficient  stipend  from  the  Exchequer  of  the 
Realm,  may  be  granted  stipends  or  their  existing  stipends  may  be  in- 
creased. 

179.  The  King  shall  see  that  all  religious  communities  keep  within  the 
limits  of  obedience  to  the  laws  of  the  State. 

180.  The  government's  intermediary  shall  not  be  required  in  corre- 
sponding with  the  heads  of  the  several  religious  communities,  or,  without 
prejudice  to  responsibility  according  to  law,  in  publishing  ecclesiastical 
rules. 

Ninth  Chapter 

of  finance 

181.  No  taxes  may  be  levied  on  behalf  of  the  Exchequer  of  the  Realm, 
except  by  virtue  of  a  law. 

This  provision  shall  also  apply  to  imposts  for  the  use  of  works  and 
establishments  of  the  Realm,  in  so  far  as  the  regulation  of  such  imposts 
has  not  been  reserved  to  the  King. 

182.  No  privileges  may  be  granted  in  the  matter  of  taxes. 

183.  The  obligations  of  the  State  towards  its  creditors  shall  be  guaran- 
teed. The  debt  shall  be  considered  every  year  for  the  purpose  of  promot- 
ing the  interests  of  the  creditors  of  the  State. 

184.  The  weight,  fineness,  and  value  of  the  coins  shall  be  regulated  by 
law. 

185.  The  supervision  and  direction  of  the  affairs  of  the  mint  and  the 
decision  of  disputes  about  alloy,  assay  and  other  matters  shall  be  regu- 
lated by  law. 
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186.  There  is  a  general  audit  chamber,  the  composition  and  duties  of 
which  shall  be  regulated  by  law. 

On  the  occurrence  of  a  vacancy  in  this  chamber,  the  Second  Chamber  of 
the  States-General  shall  send  the  names  of  three  persons  to  the  King,  who 
shall  appoint  therefrom. 

The  members  of  the  audit  chamber  shall  be  appointed  for  life. 

The  third,  fourth,  and  fifth  paragraphs  of  Article  173  shall  apply  to  them. 

Tenth  Chapter 
of  defense 

187.  All  Netherlands  subjects  who  are  able  shall  be  bound  to  collabo- 
rate for  the  maintenance  of  the  independence  of  the  Realm  and  for  the 
defense  of  its  territory. 

This  obligation  may  also  be  laid  upon  inhabitants  who  are  not  Nether- 
lands subjects. 

188.  For  the  protection  of  the  interests  of  the  State  there  are  a  sea 
and  a  land  force,  composed  of  volunteers  and  conscripts. 

Obligatory  mihtary  service  shall  be  regulated  by  law.  Such  law  shall 
also  regulate  the  obligations  in  respect  of  the  defense  of  the  Realm  which 
may  be  laid  upon  those  persons  who  do  not  belong  to  the  sea  and  land 
forces. 

189.  The  conditions  upon  which  exemption  from  military  service  may 
be  granted  on  account  of  serious  conscientious  objections  shall  be  stated 
by  law. 

190.  Foreign  troops  may  not  be  employed  except  by  virtue  of  a  law. 

191.  Naval  conscripts  shall  be  intended  for  service  in  and  out  of 
Europe.  Advantages  shall  be  attached  by  law  to  service  to  be  performed 
by  them  in  Indonesia,  Surinam,  and  Netherlands  Antilles  without  their 
consent. 

192.  Conscripts  not  falhng  under  Article  191  may  not  be  sent  to 
Indonesia,  Surinam,  and  Netherlands  Antilles  without  their  consent 
except  by  virtue  of  law. 

193.  When,  in  the  case  of  war,  danger  of  war,  or  other  exceptional 
circumstances,  those  conscripts  who  are  not  in  actual  service  are  called  up 
by  the  King  to  join  the  colors,  either  wholly  or  partly  "extraordinarily," 
a  draft  of  law  shall  be  submitted  without  delay  to  the  States-General  for 
the  purpose  of  enacting  that  the  conscripts  shall  remain  with  the  colors 
as  long  as  necessary. 

194.  All  the  expenditure  for  the  armies  of  the  Realm  shall  be  defrayed 
from  the  Exchequer  of  the  Realm. 

The  billeting  and  maintenance  of  the  troops,  the  transports  and  supplies 
of  whatsoever  nature  required  for  the  armies  and  works  of  defense  of  the 
Realm,  cannot  be  laid  upon  one  or  more  inhabitants  or  municipalities, 
except  according  to  general  rules  to  be  laid  down  by  law  and  against 
compensation. 

The  exceptions  to  these  general  rules  for  the  event  of  war,  danger  of 
war,  or  other  exceptional  circumstances  shall  be  fixed  by  law. 

The  King  shall  decide  whether  danger  of  war  exists  in  the  sense  in 
which  that  term  occurs  in  the  laws  of  the  Realm. 

195.  For  the  maintenance  of  external  and  internal  security,  every  part 
of  the  territory  of  the  Realm  may  be  declared  by,  or  in  the  name  of,  the 
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King  to  be  in  a  state  of  war  or  siege.  The  manner  and  cases  in  which  this 
may  be  done  shall  be  determined,  and  the  consequences  thereof  regu- 
lated, by  law. 

'Such  regulation  may  enact  that  the  constitutional  powers  of  the  civil 
authority  in  respect  of  public  order  and  pohce  shall  pass  wholly  or  in  part 
to  the  military  authority,  and  that  the  civil  authorities  shall  become  sub- 
ordinate to  the  military. 

Moreover,  the  provisions  of  Articles  7,  9,  165,  and  166  of  the  Constitu- 
tion may,  in  that  case,  be  departed  from. 

In  the  event  of  war,  the  first  paragraph  of  Article  163  may  also  be 
departed  from. 

195a.  For  the  maintenance  of  external  or  internal  security,  in  extraordi- 
nary circumstances,  it  may  be  decreed  by,  or  in  the  name  of,  the  King,  for 
any  part  of  the  territory  of  the  Kingdom,  that  the  constitutional  powers  of 
organs  of  civil  authority  in  respect  of  public  order  and  the  police  are  trans- 
ferred in  whole  or  in  part  to  other  organs  of  civil  authority.  The  manner 
in  which  such  may  take  place  and  the  occasions  on  which  such  may  hap- 
pen, shall  be  laid  down  by  statute,  which  also  provides  the  consequences. 

The  provision  of  the  third  paragraph  of  Article  195  is  thereby  of  equal 
application. 

Eleventh  Chapter 
of  the  water  affairs  administration 

196.  Rules  regarding  the  administration  of  water  affairs  ["Water- 
staat "],  including  supreme  control  and  superintendence,  shall  be  laid  down 
by  law  with  due  observance  of  the  provisions  contained  in  the  following 
Articles  of  this  chapter. 

197.  The  King  shall  have  the  supreme  control  of  everything  that  con- 
cerns water  affairs  ["  Waterstaat "],  irrespective  of  whether  the  cost  thereof 
is  paid  from  the  Exchequer  of  the  Realm  or  defrayed  in  some  other 
manner. 

198.  The  provincial  states  shall  have  the  superintendence  of  all  works 
relating  to  water  affairs,  drainage  districts,  peat  districts,  and  peat  polders. 
Nevertheless  the  superintendence  of  certain  works  may  be  entrusted  to 
others  by  law. 

The  states  sha,ll  have  the  power,  subject  to  the  King's  approval,  to  make 
changes  in  existing  organizations  and  regulations  of  drainage  districts, 
peat  districts,  and  peat  polders,  to  abolish  drainage  districts,  peat  districts, 
and  peat  polders  and  to  establish  new  ones,  and  to  fix  new  regulations  for 
such  institutions.  The  boards  of  such  institutions  may  submit  to  the 
provincial  states  proposals  for  the  alteration  of  the  organizations  or  regu- 
lations. 

199.  The  boards  of  drainage  districts,  peat  districts,  and  peat  polders 
may  make  ordinances  in  the  domestic  interests  of  those  institutions,  in 
accordance  with  rules  to  be  laid  down  by  law. 

Twelfth  Chapter 
of  education  and  poor  relief 

200.  Education  shall  be  an  object  of  constant  sohcitude  on  the  part  of 
the  government. 
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The  imparting  of  education  shall  be  free,  saving  superintendence  by 
the  government,  and  moreover,  in  so  far  as  general  education,  elemen- 
tary as  well  as  secondary,  is  concerned,  saving  the  examination  with 
regard  to  the  abiUty  and  moraUty  of  the  teacher,  the  whole  to  be  regulated 
by  law. 

Public  education  shall  be  regulated  by  law,  every  person's  religious  views 
being  duly  respected. 

In  each  municipality  the  authorities  shall  impart  suflficient  pubUc 
general  elementary  education  in  an  adequate  number  of  schools.  Accord- 
ing to  rules  to  be  laid  down  by  law,  deviation  from  this  provision  may  be 
permitted,  provided  that  opportunity  is  given  for  such  education  to  be 
received. 

The  standards  of  efficiency  to  be  prescribed  for  education  to  be  defrayed 
wholly  or  in  part  from  pubHc  funds  shall  be  regulated  by  law,  with  due 
observance  in  so  far  as  private  education  is  concerned,  of  freedom  of 
direction. 

These  standards  shall  be  regulated  for  general  elementary  education  in 
such  a  manner  as  to  guarantee  equally  well  the  efficiency  of  the  private 
education  defrayed  entirely  from  public  funds  and  pubUc  education.  In 
these  regulations  the  freedom  of  private  education  concerning  the  choice 
of  means  of  instruction  and  the  appointment  of  teachers  shall,  particu- 
larly, be  respected. 

Private  general  elementary  education  fulfilling  conditions  to  be  im- 
posed by  law  shall  be  defrayed  from  public  funds  according  to  the  same 
standard  as  public  education.  The  conditions  upon  which  private  general 
secondary  education  and  preparatory  university  education  shall  be 
granted  contributions  from  pubhc  funds  shall  be  fixed  by  law. 

The  King  shall  cause  a  report  on  the  condition  of  education  to  be  made 
annually  to  the  States-General. 

201.  Poor  relief  shall  be  an  object  of  constant  solicitude  on  the  part 
of  the  government,  and  shall  be  regulated  by  law.  The  King  shall  cause  a 
detailed  report  of  the  relevant  activities  to  be  made  annually  to  the  States- 
General. 

Thirteenth  Chapter 
of  changes 

202.  Every  bill  for  the  alteration  of  the  Constitution  shall  expUcitly 
indicate  the  proposed  change.  It  shall  be  declared  by  law  that  grounds 
exist  for  considering  the  bill  in  the  form  in  which  that  law  fixes  it. 

203.  After  the  promulgation  of  this  law,  the  chambers  shall  be  dis- 
solved. The  new  chambers  shall  consider  that  proposal,  and  cannot  pass 
the  alteration  proposed  to  them  in  conformity  with  the  aforesaid  law 
otherwise  than  by  two-thirds  of  the  votes  given. 

204.  The  changes  in  the  Constitution  fixed  by  the  King  and  States- 
General  shall  be  solemnly  promulgated  and  added  to  the  Constitution. 

205.  The  text  of  the  revised  Constitution  shall  be  promulgated  by  the 
King  after,  in  so  far  as  necessary,  the  chapters,  the  sections  of  each  chap- 
ter, and  the  articles  have  been  numbered  consecutively  and  references 
have  been  altered. 

206.  The  authorities,  binding  laws,  rules  and  decrees  existing  at  the 
moment  of  promulgation  of  a  change  in  the  Constitution  shall  continue 
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to  be  maintained  until  they  have  been  replaced  by  others  in  pursuance  of 
the  Constitution. 

207.  For  the  territories  named  in  Article  1  there  shall  be  established, 
on 'the  basis  of  the  outcome  of  past  and  future  mutual  consultation  among 
the  representatives  of  the  populations,  a  new  legal  order,  within  which 
these  territories  will  promote  their  own  interests  independently  and  are 
united  on  a  footing  of  equality  for  the  promotion  of  the  common  interests 
and  for  mutual  assistance,  all  this  under  guarantee  of  constitutional  se- 
curity, the  fundamental  human  rights  and  liberties,  and  sound  ad- 
ministration. 

208.  1.  In  the  preparation  and  establishment  of  the  new  legal  order, 
the  result  of  past  mutual  consultation,  as  it  is  circumscribed  in  the  follow- 
ing clause  of  this  Article,  shall  be  observed. 

2.  A  Union  shall  be  formed  in  which  shall  participate  as  equal 
states  the  Kingdom  denoted  in  the  fifth  clause  and  the  United  States  of 
Indonesia.  If  the  result  of  further  mutual  consultation  gives  cause 
thereto,  The  Netherlands  shall  take  the  place  of  this  Kingdom. 

3.  The  Crown  of  the  Union  shall  be  worn  by  Her  Majesty 
Queen  Wilhelmina,  Princess  of  Orange-Nassau,  and  in  case  of  succession 
by  Her  legal  successors  to  the  Crown  of  The  Netherlands. 

4.  Without  prejudice  to  whatever  may  serve  the  fulfilment  of 
its  aim,  the  Union  shall,  by  means  of  its  own  organs,  effectuate  co-opera- 
tion among  the  participating  states  with  regard  to  foreign  relations,  de- 
fense and,  in  so  far  as  necessary,  the  finances  and  also  matters  of  an  eco- 
nomic and  cultural  nature;  it  shall  guarantee  the  constitutional  security, 
the  fundamental  human  rights  and  liberties,  and  sound  administration. 
The  Union  shall  participate  in  international  political  life  in  its  own 
name. 

5.  The  Netherlands,  Surinam  and  the  Netherlands  Antilles 
form  a  Kingdom,  the  Crown  of  which  is  worn  by  Her  Majesty  Queen 
Wilhelmina,  Princess  of  Orange-Nassau,  and  in  case  of  succession  by  Her 
legal  successors  in  the  Crown  of  The  Netherlands.  Within  the  Union, 
The  Netherlands  can  maintain  direct  relations  with  the  United  States  of 
Indonesia. 

6.  The  United  States  of  Indonesia  shall  be  federatively  com- 
posed of  mutually  equal  partner  states. 

7.  In  so  far  as  any  part  of  Indonesia  shall  not  join  the  United 
States  of  Indonesia,  the  relations  of  that  territory  to  these  States  and  to 
the  Kingdom  denoted  in  the  fifth  clause  of  this  Article,  shall  be  adjusted 
separately  and  as  much  as  possible  in  accordance  with  the  principles  of 
this  Chapter. 

209.  In  so  far  as  the  transition  to  the  new  legal  order  demands  provi- 
sions deviating  from  the  stipulations  of  the  preceding  Chapters,  these  will 
be  enacted  by  law;  the  Chambers  of  the  States-General  cannot  adopt  such 
a  bill  except  with  at  least  two-thirds  of  the  votes.  This  law  cannot  devi- 
ate from  the  stipulations  in  the  first  to  the  fifth  part,  inclusive,  of  the  Sec- 
ond Chapter  and  of  the  Thirteenth  Chapter. 

210.  1.  The  new  legal  order,  without  prejudice  to  the  provisions 
in  the  second  clause,  shall  be  established  through  voluntary  accept- 
ance along  a  democratic  road  in  each  of  the  territories  named  in  Arti- 
cle 1;  for  The  Netherlands  with  a  corresponding  application  of  Article 
209. 
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2.  It  must  be  confirmed  by  Her  Majesty  Queen  Wilhelmina, 
Princess  of  Orange-Nassau,  or  Her  legal  successors  in  the  Crown  of  The 
Netherlands  and  shall  be  solemnly  proclaimed. 

Additional  Articles 

Art.  I.  The  seignorial  rights  concerning  nomination  or  appointment  of 
persons  to  pubhc  or  ecclesiastical  offices  are  hereby  abolished. 

The  abolition  of  the  remaining  seignorial  rights  and  indemnification  of 
the  owners  may  be  determined  upon  and  regulated  by  law. 

Art.  H.  The  first  paragraph  of  Article  159  of  the  Constitution  shall  not 
be  apphed  until  the  coming  into  force  of  the  legal  regulations  respecting  the 
cases  in  which  no  compensation  shall  be  granted  in  case  of  the  destruction 
of  property  or  the  rendering  unserviceable,  permanently  or  temporarily, 
of  property. 

Art.  III.  The  law  mentioned  in  the  fourth  paragraph  of  Article  92 
shall  ensure  no  pensions  to  widows  and  orphans  of  ex-members  of  the 
Chamber  who  retired  or  died  prior  to  January  1,  1921. 

Art.  IV.  The  third  paragraph  of  Article  92  leaves  unreduced  the 
pensions  of  members  who  have  already  retired. 

Retiring  members  shall  receive  a  pension  of  150  florins  per  annum  for 
each  year  during  which  they  were,  prior  to  the  promulgation  of  the  provi- 
sion, members  of  the  Chamber,  up  to  a  maximum  of  3,000  florins.  If  the 
amount  thus  obtained  is  less  than  2,800  florins,  128  florins  shall  be 
added  for  each  subsequent  year  until  2,800  florins  has  been  reached. 

The  pensions  mentioned  in  this  Article  may  be  altered  by  law.  Such  a 
law,  and  also  the  law  to  amend  or  repeal  such  a  law,  cannot  be  passed  by 
either  of  the  Chambers  of  the  States-General  except  with  the  votes  of 
two-thirds  of  the  number  of  members  constituting  each  of  the  Chambers. 
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NEW  ZEALAND 


SUMMARY ' 


International  Status 

New  Zealand  was  first  recognized  as  having  national  status  at  the  Paris 
Peace  Conference  of  1919.  It  is  a  member  of  the  United  Nations.  It 
signed  the  Charter  at  San  Francisco  on  June  26,  1945,  and  deposited  its 
ratification  September  19,  1945.  It  also  signed  the  United  Nations 
Declaration  of  January  1,  1942. 

It  was  a  member  of  the  League  of  Nations  and  signed  the  Paris  Pact  of 
1928.     It  signed  and  ratified  the  statute  of  the  Permanent  Court  of 

1  The  editor  is  indebted  to  the  New  Zealand  Embassy  in  Washington  and  to  Mr. 
James  Christie,  C.M.G.,LL.M.,  formerly  counsel  to  the  New  Zealand  Law  Drafting 
Office,  for  much  of  the  basic  data  contained  in  this  summary. 
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International  Justice  and  also  accepted  its  optional  clause.  It  is  subject 
to  the  compulsory  jurisdiction  of  the  new  International  Court  of  Jus- 
tice under  its  Article  36.^  It  is  a  member  of  the  Postal  Union  and  numer- 
ous other  international  organizations.- 

New  Zealand  was  discovered  by  a  Dutch  navigator  in  1642,  and  its 
coasts  were  explored  by  Captain  James  Cook.  British  sovereignty  was 
proclaimed  with  the  Treaty  of  Waitangi  of  February  G,  1840,  though  prior 
title  is  claimed  by  the  British  crown  through  discovery  and  occupatioii. 

For  the  first  few  months  after  February  1840,  the  new  colony  was 
governed  as  a  dependency  of  New  South  Wales.  In  November  of  the 
same  year  New  Zealand  was  granted  its  charter  as  a  separate  colony,  sup- 
plemented by  a  set  of  royal  instructions  providing  for  a  system  of  govern- 
ment of  the  type  in  force  in  all  Crown  colonies.  From  the  standpoint  of 
the  British  Parliament,  New  Zealand  has  occupied  a  status  equal  to  that 
of  the  other  Dominions  and  of  the  United  Kingdom  since  1931.  This 
was  confirmed  when  New  Zealand  passed  the  Statute  of  Westminster 
Adoption  Act  in  1947. 

Form  of  National  Government 

New  Zealand  is  a  Dominion  with  a  government  modeled  upon  that  of  the 
United  Kingdom.     Its  principal  constitutional  documents  are  as  follows^: 

(1)  Acts  passed  by  the  Parliaraent  of  the  United  Kingdom;  and  certain 
charters,  letters  patent,  instructions  and  orders  in  council  issued  pursuant 
to  Acts  of  the  United  Kingdom ; 

(2)  Certain  Acts  passed  by  the  New  Zealand  Parliament  dealing  with  what 
are  commonly  regarded  as  constitutional  matters. 

Imperial  Documents  * 

The  principal  Imperial  Constitutional  Acts  of  the  British  Parliament  are : 

(1)  The  New  Zealand  Constitution  Act  of  1852; 

(2)  The  New  Zealand  Constitution  (Amendment)  Act  of  1857,  repealed  by 
the  New  Zealand  Constitution  Amendment  Act  of  November  28,  1947 ; 

(3)  The  Colonial  Laws  Validity  Act  of  1865; 

(4)  The  Statute  of  Westminster  of  1931,  of  which  Sections  2,  3,  4,  5  and  6 
were  accepted  by  a  New  Zealand  Act  of  November  25,  1947  (New  Zealand 
Stats.  1947,  p.  347). 

Of  the  82  sections  in  the  New  Zealand  Constitution  Act  of  1852  (15 
and  16  Vict.,  c.  72)  only  19  remain  on  the  statute-book  today.  The  others 
having  been  repealed  by  Acts  passed  either  in  the  United  Kingdom  or  by 

1  See  Yearbook  of  the  Court  1947-48,  p.  38;  also  Documents  &  State  Papers,  U.S.  Dept. 
of  State,  June  1948,  Vol.  1,  No.  3,  p.  192. 

^  See  Table  I. 

^This  list  of  New  Zealand  enactments  of  a  constitutional  character  is  based  upon 
recommendation  of  the  New  Zealand  Embassy  in  Washington  as  of  November,  1948. 
It  also  includes  a  few  additional  acts  from  the  list  of  "Constitutional  Laws"  published 
by  Butterworth  &  Co.  (Aus.)  Ltd.,  printed  by  the  Government  printing  office. 

*  By  the  New  Zealand  Constitution  Amendment  (Request  and  Consent)  Act  of  Novem- 
ber 24,  1947  (1947,  No.  44)  it  is  provided  that  the  New  Zealand  Parliament  may  now 
alter,  suspend  or  repeal  all  or  any  of  the  provisions  of  the  New  Zealand  Constitution  Act 
of  1852. 
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New  Zealand's  own  Parliament  pursuant  to  authority  expressly  con- 
ferred on  it  by  the  British  Parliament. 

The  sections  of  the  Constitution  Act  that  are  still  extant  may  be  briefly 
summarized  as  follows: 

(1)  Section  32  provides  for  the  establishment  of  a  General  Assembly,  to 
consist  of  the  Governor,  a  Legislative  Council,  and  a  House  of  Representatives. 

(2)  By  section  44,  the  Governor  is  empowered  to  summon,  to  prorogue, 
and  to  dissolve  the  General  Assembly. 

(3)  By  section  53  the  General  Assembly  is  empowered  to  make  laws  for  the 
peace,  order,  and  good  government  of  New  Zealand. 

(4)  By  section  54  it  was  provided,  in  effect,  that  all  Bills  for  the  appropria- 
tion of  public  moneys  must  originate  in  a  Message  from  the  Governor,  trans- 
mitted to  the  House  of  Representatives.  In  practice  any  Bill  which,  if  passed, 
would  necessarily  involve  the  expenditure  of  public  moneys,  is  regarded  as  a 
Money  Bill ;  and  it  follows,  therefore,  that  since  the  Governor  acts  only  on  the 
advice  of  his  Ministers,  no  private  member  can  originate  such  a  Bill. 

(5)  All  Bills  must  be  approved  by  both  Houses  of  Parliament,  and  are  then 
transmitted  to  the  Governor  for  assent.  By  section  56  of  the  Constitution 
Act  the  Governor  is  empowered  to  assent,  or  to  refuse  his  assent,  to  any  Bill 
that  has  been  duly  passed  by  both  Houses,  or  to  reserve  the  Bill  for  the  sig- 
nification of  His  Majesty's  pleasure,  or  to  return  the  Bill  to  the  Legislative 
Council  or  the  House  of  Representatives  with  a  recommendation  that  certain 
amendments  be  made  therein.  In  practice,  and  in  accordance  with  established 
constitutional  rule,  the  Governor  does  not  refuse  his  assent  to  any  Bill  that  is 
duly  presented  to  him,  and  reserves  for  the  signification  of  His  Majesty's 
pleasure  only  those  Bills  in  which  it  appears  that  they  are  to  be  so  reserved. 

With  respect  to  the  provisions  of  the  Act  of  1852  that  have  been  re- 
pealed (either  by  Act  of  the  Parliament  of  the  United  Kingdom  or  the 
Parliament  of  New  Zealand),  the  first  31  sections  related  to  the  establish- 
ment of  districts  known  as  "Provinces"  and  made  provision  for  the 
election  for  each  Province  of  a  Superintendent  and  a  Provincial  Council, 
having  limited  legislative  functions  within  their  respective  provinces. 
The  Provinces  (ultimately  nine  in  number)  continued  in  existence  until 
1876,  by  which  time  their  continued  existence  became  unnecessary  by 
reason  of  improved  methods  of  communication;  the  districts  were  then 
abolished  and  the  statutory  provisions  relating  to  them  were  repealed. 
Their  functions  are  now  discharged  by  local  bodies  of  one  kind  or  another 
(e.g.,  Borough  Councils  and  County  Councils).  Most  of  the  other  re- 
pealed sections  of  the  1852  Act  have  been  replaced  by  local  legislation. 
Their  principal  subject-matter  was  the  constitution  of  the  two  Houses  of 
the  General  Assembly  which  is  empowered  by  the  1852  United  Kingdom 
Act  to  make  laws  for  the  peace,  order,  and  good  government  of  New 
Zealand.  The  upper  house  (or  Legislative  Council)  was  and  still  is  an 
appointed  body,  while  the  lower  house  (or  House  of  Representatives)  has 
always  been  an  elected  body. 

New  Zealand  Legislation 

What  may  be  regarded  as  constitutional  enactments  passed  by  the 
General  Assembly  of  New  Zealand  include  the  following: 

The  Demise  of  the  Crown  Act,  1908. 

The  Judicature  Act,  1908  (estabhshing  superior  Courts  of  Justice)  and  the 
Judicature  Amendment  Acts  of  1910,  1913,  1920,  1923  and  1930. 
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The  Legislature  Act,  190S  (originally  dealing  with  the  constitution  of  both 
Houses  but,  since  the  passing  of  the  Electoral  Act  in  1927,  limited  to  the  ap- 
pointment of  Members  of  the  Legislative  Council). 

The  Commissions  of  Inquiry  Act,  1908  and  amendment  of  1920  which 
authorize  investigations  by  the  Governor  General  into  the  administration 
of  any  law. 

The  Deputy  Governor's  Powers  Act,  1912  (defining  the  powers  of  any 
Deputy  who  may  be  appointed  by  the  Governor  in  terms  of  the  Letters 
Patent). 

The  Legislative  Council  Act,  1914  (dormant)  ,i  which  made  provision  for  an 
elective  Legislative  Council,  with  a  system  of  preferential  voting.  This 
Act  has  never  been  brought  into  operation,  and  it  seems  unlikely  that  it  ever 
will  be. 

The  Civil  List  Act,  1920  (making  provision,  inter  alia,  for  payment  of 
salaries  and  allowances  to  the  Governor-General,  to  members  of  the  Execu- 
tive Council,  and  other  Members  of  Parliament  and  to  certain  officers  of 
Parliament). 

The  Electoral  Act,  1927  (providing  for  the  election  of  the  members  of  the 
House  of  Representatives,  being  four  Maori  members  and  seventy-six  other 
members). 

The  Treaties  of  Peace  Act,  1919,  and  Extension  Act  of  1921  which  deal 
with  the  Government  of  the  Islands  of  Western  Samoa. 

The  British  Nationality  and  Status  of  Aliens  in  New  Zealand  Act,  1928, 
which  (by  the  adoption  of  Part  II  of  the  Imperial  Act  of  1914)  has  two  results 
of  major  importance,  viz: 

(1)  Letters  of  naturalization  granted  in  New  Zealand  confer  on  the 
recipient  the  full  status  of  British  subject,  both  in  New  Zealand  and 
elsewhere ; 

(2)  Letters  of  naturalization  granted  in  the  United  Kingdom  or  in 
other  Dominions  that  have  adopted  Part  II  are  recognized  in  New 
Zealand  as  conferring  on  the  recipient  the  full  status  of  a  British 
subject 

The  External  Affairs  Act,  1943,  which  repeals  and  is  in  substitution  for  the 
External  Affairs  Act  1919,  and  amendment,  1920. 
The  Statute  of  Westminster  Adoption  Act,  1947. 
The  British  Nationality  and  New  Zealand  Citizenship  Act,  1948. 

Source  of  Sovereign  Power 

The  source  of  sovereign  power  is  not  stated  in  these  acts,  except  the 
customary  references  to  the  Crown  in  the  Imperial  Acts  and  references  to 
authority  of  the  British  Crown  and  Parliament  in  some  of  the  New  Zea- 
land Statutes. 

Rights  of  the  People 

There  is  no  statement  of  rights  of  the  people,  but  British  laws  and 
customs  prevail. 

Under  the  Electoral  Act  every  registered  elector  of  either  sex  may  be 
a  candidate  for  election,  excluding  undischarged  bankrupts,  members 
of  the  Legislative  Council,  individual  contractors  to  the  PubHc  Service 
where  payment  of  more  than  fifty  pounds  is  involved,  and  certain  classes 

1  Not  printed. 
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of  electors  specially  disqualified  by  the  Act.  This  last  provision  excluded 
public  servants  until  1936,  but  since  then  they  have  been  permitted  to 
stand  for  election,  and  cease  to  be  public  servants  immediately  if  elected. 
The  franchise  extends  to  every  British  subject,  male  or  female  of  twenty- 
one  years  or  over,  who  has  resided  for  a  minimum  of  one  year  in  the 
Dominion  and  for  three  months  in  the  electorate  for  which  he  claims  to 
vote.     Since  1924  registration  of  electors  has  been  compulsory. 

Legislative  Department 

The  New  Zealand  Parliament — the  function  of  which,  according  to  the 
Constitution  Act  of  1852  is  "to  make  laws  for  the  peace,  order  and  good 
government  of  New  Zealand" — is,  like  the  Parliaments  of  other  Domin- 
ions, a  close  copy  of  the  British  Parliament. 

The  ultimate  legislative  authority  is  the  General  Assembly,  usually 
referred  to  as  Parliament.  This  consists  of  two  chambers,  the  Legislative 
Council  or  Upper  House,  and  the  House  of  Representatives,  or  Lower 
House.  The  Imperial  Act,  under  which  the  earliest  appointments  were 
made  to  the  Legislative  Council  under  a  system  of  responsible  govern- 
ment, provided  that  the  first  appointees  should  not  be  less  than  ten  in 
number — at  present  it  is  36.  Members  are  appointed  for  seven  years  by 
the  "Crown",  that  is  by  the  Governor-General  on  the  advice  of  his  re- 
sponsible Ministers,  and  are  eligible  for  re-appointment  when  their  term 
expires.  The  Council  also  elects  its  own  Speaker  and  Chairman  who 
hold  office  for  five  years  and  three  years  respectively,  and  who  are  then 
eligible  for  re-election.  The  qualifications  for  membership  of  the  Legis- 
lative Council  are  the  same  as  for  the  House  of  Representatives  with  the 
proviso  that  a  person  may  not,  at  the  same  time,  be  a  member  of  both 
Houses.  Prior  to  19-41  women  were  not  eligible  for  appointment  to  the 
Legislative  Council,  but  this  restriction  was  then  removed.  The  first 
two  appointments  were  made  in  1946.  Provision  was  made  in  1914  for 
an  elected  Legislative  Council  but  this  change  ha?  never  been  brought 
into  force.  The  Legislative  Council  is  like  the  House  of  Lords  in  Eng- 
land, in  that  it  has  no  power  to  initiate  or  amend  legislation  imposing 
taxation  or  affecting  revenue.  Other  legislation  may  be  initiated  or 
amended  in  the  Council;  but  Bills  are  generally  introduced  in  the  Lower 
House,  and,  if  they  are  important  ones,  by  the  Government.  If  the  two 
Houses  cannot  reach  agreement  over  amendments,  the  Bill  lapses  for  the 
session;  irreconcilable  disagreement  in  a  further  session  is  provided  for 
constitutionally  by  a  joint  meeting  and  majority  vote  of  the  two  Houses, 
a  provision  that  has  never  in  fact  been  utilized. 

The  number  of  members  constituting  the  House  of  Representatives 
is  eighty:  seventy-six  Europeans  and  four  Maoris.  General  elections  are 
held  at  three-yearly  intervals  with  a  few  exceptions.  After  each  popula- 
tion census  the  Dominion  is  divided  anew  into  seventy-six  European 
electorates  according  to  population  distribution.  Until  1945  an  addition 
was  made  to  rural  populations  in  the  allocation  of  electorates  so  that 
the  number  of  rural  electorates,  in  proportion  to  their  population,  was 
higher  than  urban  electorates. 

Legislative  procedure  is  of  the  ordinary  British  type.  Bills  are  given 
three  readings  and  discussion  in  Committee  in  each  House.  The  first 
reading  is  voted  on  without  comment;  the  second  reading  sees  the  propos- 
als discussed  as  a  whole;  in  Committee  (of  the  whole  House)  the  clauses 
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are  thrashed  out  in  detail;  the  third  reading  may,  if  the  Bill  is  very  con- 
tentious, involve  another  debate,  but  is  generally  formal  only.  When  a 
bill  has  gone  through  this  procedure  in  both  Houses,  it  goes  to  the  Gover- 
nor-General for  his  assent — a  purely  formal  matter.  Financial  bills  and 
important  policy  measures  of  the  Government  are  always  introduced  by 
the  "Governor-General's  message".  Bills  may  be  referred  to  Commit- 
tees for  examination  before  receiving  final  legislative  treatment — often 
before  the  second  reading  debate. 

Executive  Department 

Ministers  of  the  Crown  supervise  the  various  Departments  of  State. 
Each  department  is  under  the  control  of  some  minister,  except  the  Con- 
troller and  Auditor-General  and  the  Public  Service  Commissioner,  who 
are  appointed  by  the  Governor-General,  and  most  ministers  are  responsi- 
ble for  more  than  one  department.  Departments  are  required  to  report 
annually  through  their  ministers  to  Parliament;  discussion  on  their  re- 
ports and  on  proposals  for  departmental  expenditure  gives  Parliament  the 
opportunity  for  comment  and  criticism.  The  "permanent  head"  of  a 
department  is  responsible  to  his  minister;  but  as  political  patronage  is 
excluded  from  the  public  service,  permanent  heads  remain  in  office  ir- 
respective of  changes  of  government.  This  permanence  is  characteristic 
also  of  the  corps  of  ministerial  private  secretaries. 

Historically,  the  parent  of  administration  in  New  Zealand  was  the 
Colonial  Secretary's  Office  of  colonial  times,  the  present-day  representa- 
tive of  wiiich  is  the  Department  of  Internal  Affairs. 

The  difference  between  the  New  Zealand  and  British  executive  is  inci- 
dental to  New  Zealand's  status  as  a  Dominion.  The  King  of  England 
is  also  King  of  New  Zealand;  in  England  he  acts  on  the  advice  of  his 
British  Ministers,  in  New  Zealand  on  the  advice  of  his  New  Zealand 
Ministers.  He  is  represented  in  New  Zealand  by  a  Governor-General, 
who  is  appointed  by  the  King  on  the  advice  of  and  after  consultation  with 
the  New  Zealand  Government.  In  the  execution  of  the  powers  and  au- 
thorities vested  in  him,  the  Governor-General  is  guided  by  and  acts  solel}^ 
on  the  advice  of  the  Executive  Council. 

After  each  election  the  leader  of  the  majority  party  is  sent  for  by  the 
Governor-General  and  asked  to  form  a  ministry,  that  is,  as  Prime  Minister, 
to  choose  the  members  of  the  Executive  Council.  The  Governor-General 
acts  officially  only  on  the  advice  of  this  body.  The  Executive  Council  is 
not  an  administrative  body,  but  exists  solely  for  the  execution  of  the  min- 
isterial acts  of  the  Governor-General.  But  the  personnel  of  the  Executive 
Council  is  also  normally  the  personnel  of  the  body  called  the  Cabinet,  a 
body  which  has  no  existence  in  law,  though  it  is  the  ultimate  repository 
of  administrative  control.  Cabinet  is,  in  theory,  an  informal  meeting 
of  the  various  ministers  of  the  Crown,  to  whom  is  allotted  the  responsi- 
bility of  administering  the  various  Departments  of  State  under  chair- 
manship of  the  Prime  Minister.  The  Civil  List  Act  of  1920  provides 
that  each  of  these  members  shall  be  a  member  of  the  Executive  Council, 
while  the  Leader  of  the  Upper  House  is  sometimes  a  member  of  the  Coun- 
cil "without  portfolio'"  as  is  the  member  of  the  Council  Avho  represents  the 
Native  Race.  Meetings  of  the  Cabinet  are  alwaj^s  in  camera  and  are 
never  reported.  Since  1936  there  has  also  been  provision  for  parliamen- 
tary under-secretaries  to  aid  particular  ministers  in  their  administrative 
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work.     Three  of  these  exist  at  the  present  time,  two  attached  to  the 
Prime  Minister  and  one  to  the  Minister  of  Finance. 

Judicial  Department 
The  Judicature  Act  of  1908  estabhshes  superior  courts  of  justice. 

Area,  Population,  Language 

New  Zealand  has  an  area  of  103,935  square  miles  and  a  population  of 
1,864,784  (1947  census).     English  is  spoken. 


Imperial  Acts' 

THE    NEW    ZEALAND    CONSTITUTION    ACT,    1852 

(15  &  16  Vict.,  c.  72) 

An  Act  to  grant  a  Representative  Constitution  to  the  Colony  of 
New  Zealand 

[30th  June,  1852] 

[Preamble,  reciting  3  &  4  Vict.,  c.  62,  s.  2;  Letters  Patent  16th  Novem- 
ber, 1840;  9  &  10  Vict.,  c.  103;  and  11  &  12  Vict.,  c.  5,  was  repealed  by 
55  &  56  Vict.,  c.  19.] 

[1-31.     Rev.  by  55  &  56  Vict.,  c.  19.] 

32.  Establishment  of  a  General  Assembly. — There  shall  be  within 
the  colony  of  New  Zealand  a  General  Assembly,  to  consist  of  the  Gov- 
ernor, a  Legislative  Council,  and  House  of  Representatives. 

[33.     Rey.  by  1891,  No.  25,  s.  10  {N.Z.),  and  55  &  56  Vict.,  c.  19.] 

[34.     Rep.  by  1891,  No.  25,  s.  10  {N.Z.),  and  56  &  57  Vict.,  c.  14.] 

[35-39.     Rep.  by  1891,  No.  25,  s.  10  {N.Z.),  and  55  &  56  Vict.,  c.  19.] 

[40.     Rep.  by  1902,  No.  21,  s.  224  and  5th  Sched.  (N.Z.).] 

[41,  42.     Rep.  by  55  &  56  Vict.  c.  19.] 

[43.  Rep.  by  1881,  No.  12,  s.  77  and  9th  Sched.  (N.Z.),  and  55  cfc  56 
Vict.,  c.  19.] 

44.  Time  and  place  of  holding  the  General  Assembly. — The  General 
Assembly  of  New  Zealand  shall  be  holden  at  any  place  and  time  within 
New  Zealand  which  the  Governor  shall  from  time  to  time  by  proclamation 
for  that  purpose  appoint;  .  .  .  and  the  Governor  may  at  his  pleasure 
prorogue  or  dissolve  the  General  Assembly. ^ 

[45.     Rep.  by  55  &  56  Vict.,  c.  19.] 

46.  Oath  of  allegiance. — No  member  of  the  said  Legislative  Council 
or  House  of  Representatives  shall  be  permitted  to  sit  or  vote  therein  until 

'  The  notes  which  appear  to  these  sections  are  taken  from  a  New  Zealand  Government 
publication  entitled  "  1947,  New  Zealand,  The  Statute  of  Westminster." 
^  Words  were  omitted  from  this  section  by  57  &  58  Vict.,  c.  56. 
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he  shall  have  taken  and  subscribed  the  following  oath  before  the  Governor, 
or  before  some  person  or  persons  authorized  by  him  to  administer  such 
oath: 

'I,  A.  B.,  do  sincerely  promise  and  swear  that  I  will  be  faithful  and  bear  true 
allegiance  to  her  Majesty  Queen  Victoria.     So  help  me  GOD.'  ^ 

47.  Affirmation  or  declaration  instead  of  oath. — Every  person  authorized 
by  law  to  make  his  solemn  affirmation  or  declaration  instead  of  taking 
an  oath  may  make  such  aflSrmation  or  declaration  in  lieu  of  the  said 
oath. 

[48.     Rep.  by  1902,  No.  21,  s.  224  and  5th  Sched.  (N.Z.).] 

[49,  50.  Rep.  by  1881,  No.  12,  s.  77  and  9th  Sched.  {N.Z.),  and  55  &  56 
Vict.  c.  19.1 

[51,  52.     Rep.  by  55  &  56  Vict.,  c.  19.] 

53.  Power  of  General  Assembly  to  make  laws. — It  shall  be  competent  to 
the  said  General  Assembly  (except  and  subject  as  hereinafter  mentioned) 
to  make  laws  for  the  peace,  order,  and  good  government  of  New  Zealand, 
provided  that  no  such  laws  be  repugnant  to  the  law  of  England;  and  the 
laws  so  to  be  made  by  the  said  General  Assembly  shall  control  and  super- 
sede any  laws  or  ordinances  in  anywise  repugnant  thereto,  which  may 
have  been  made  or  ordained  prior  thereto  by  any  provincial  council ;  and 
any  law  or  ordinance  made  or  ordained  by  any  provincial  council  in 
pursuance  of  the  authority  hereby  conferred  upon  it,  and  on  any  subject 
whereon  under  such  authority  as  aforesaid  it  is  entitled  to  legislate,  shall, 
so  far  as  the  same  is  repugnant  to  or  inconsistent  with  any  Act  passed  by 
the  General  Assembly,  be  null  and  void.^ 

54.  Appropriation  and  issue  of  money. — It  shall  not  be  la^vful  for  the 
House  of  Representatives  or  the  Legislative  Council  to  pass,  or  for  the 
Governor  to  assent  to,  any  bill  appropriating  to  the  public  service  any  sum 
of  money  from  or  out  of  her  Majesty's  revenue  within  New  Zealand,  unless 
the  Governor  on  her  Majesty's  behalf  shall  first  have  recommended  to  the 
House  of  Representatives  to  make  provision  for  the  specific  public  service 
towards  which  such  money  is  to  be  appropriated;  and  (save  as  herein 
otherwise  provided)  no  part  of  her  Majesty's  revenue  within  New  Zealand 
shall  be  issued  except  in  pursuance  of  warrants  under  the  hand  of  the 
Governor  directed  to  the  Public  Treasurer  thereof. 

55.  Governor  may  transmit  drafts  of  laws  to  either  House. — It  shall  and 
may  be  lawful  for  the  Governor  to  transmit  by  message  to  either  the  said 
Legislative  Council  or  the  said  House  of  Representatives  for  their  con- 
sideration the  drafts  of  any  laws  which  it  may  appear  to  him  desirable  to 
introduce;  and  all  such  drafts  shall  be  taken  into  consideration  in  such 
convenient  manner  as  shall  in  and  by  the  rules  and  orders  aforesaid  be  in 
that  behalf  provided. 

56.  Governor  may  assent  to,  refuse  assent  to,  or  reserve  or  amend  bills. — 
Whenever  any  bill  which  has  been  passed  by  the  said  Legislative  Council 
and  House  of  Representatives  shall  be  presented  for  her  Majesty's  assent 

1  The  difference  between  this  oath  and  the  Oath  of  Allegiance  contained  in  s.  2  of  the 
Promissory  Oaths  Act,  1908,  should  be  noted. 

In  the  case  of  a  member  of  Parliament  it  is  necessary  to  take  a  fresh  oath  on  the  demise 
of  the  Crown;  see  s.  3  of  the  Demise  of  the  Crown  Act,  1908. 

*The  law  of  England  for  the  purposes  of  this  section  is  limited  to  Imperial  legislation 
extending  to  New  Zealand;  see  ss.  2  and  3  of  the  Colonial  Laws  Validity  Act,  1865  (Im- 
perial). 
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to  the  Governor,  he  shall  declare  according  to  his  discretion,  but  subject 
nevertheless  to  the  provisions  contained  in  this  Act  and  to  such  instruc- 
tions as  may  from  time  to  time  be  given  in  that  behalf  by  her  Majesty 
.  .  .  ,  that  he  assents  to  such  bill  in  her  Majesty's  name,  or  that  he  refuses 
his  assent  to  such  bill,  or  that  he  reserves  such  bill  for  the  signification  of 
her  Majesty's  pleasure  thereon:  Provided  always,  that  it  shall  and  may  be 
lawful  for  the  Governor,  "before  declaring  his  pleasure  in  regard  to  any  bill 
so  presented  to  him,  to  make  such  amendments  in  such  bill  as  he  thinks 
needful  or  expedient,  and  by  message  to  return  such  bill  with  such  amend- 
ments to  the  Legislative  Council  or  the  House  of  Representatives,  as  he 
shall  think  the  more  fitting;  and  the  consideration  of  such  amendments  by 
the  said  Council  and  House  respectively  shall  take  place  in  such  conven- 
ient manner  as  shall  in  and  by  the  rules  and  orders  aforesaid  be  in  that 
behalf  provided. 

57.  Governor  to  conform  to  instructions  transmitted  by  her  Majesty. — It 
shall  be  lawful  for  her  Majesty,  with  the  advice  of  her  Privy  Council,  or 
under  her  Majesty's  Signet  and  Sign-manual,  or  through  one  of  her  Princi- 
pal Secretaries  of  State,  from  time  to  time  to  convey  to  the  Governor  of 
New  Zealand  such  instructions  as  to  her  Majesty  shall  seem  meet,  for  the 
guidance  of  such  Governor,  for  the  exercise  of  the  powers  hereby  vested  in 
him  of  assenting  to  or  dissenting  from  or  for  reserving  for  the  signification 
of  her  Majesty's  pleasure  bills  to  be  passed  by  the  said  Legislative  Council 
and  House  of  Representatives;  and  it  shall  be  the  duty  of  such  Governor  to 
act  in  obedience  to  such  instructions. 

58.  Disallowance  by  her  Majesty  of  bills  assented  to  by  the  Governor. — 
Whenever  any  bill  which  shall  have  been  presented  for  her  Majesty's 
assent  to  the  Governor  shall  by  such  Governor  have  been  assented  to  in 
her  Majesty's  name,  he  shall  by  the  first  convenient  opportunity  transmit 
to  one  of  her  Majesty's  Principal  Secretaries  of  State  an  authentic  copy  of 
such  bill  so  assented  to;  and  it  shall  be  lawful,  at  any  time  within  two  years 
after  such  bill  shall  have  been  received  by  the  Secretary  of  State,  for  her 
Majesty,  by  order  in  council,  to  declare  her  disallowance  of  such  bill;  and 
such  disallowance,  together  with  a  certificate  under  the  hand  and  seal  of 
the  Secretary  of  State  certifying  the  day  on  which  such  bill  was  received  as 
aforesaid,  being  signified  by  the  Governor  to  the  said  Legislative  Council 
and  House  of  Representatives  by  speech  or  message,  or  by  proclamation  in 
the  Government  Gazette,  shall  make  void  and  annul  the  same  from  and 
after  the  day  of  such  signification. 

59.  No  reserved  bill  to  have  any  force  until  assented  to  by  her  Majesty,  &c. 
— No  bill  which  shall  be  reserved  for  the  signification  of  her  Majesty's 
pleasure  thereon  shall  have  any  force  or  authority  within  New  Zealand 
until  the  Governor  shall  signify,  either  by  speech  or  message  to  the  said 
Legislative  Council  and  House  of  Representatives,  or  by  proclamation, 
that  such  bill  has  been  laid  before  her  Majesty  in  council,  and  that  her 
Majesty  has  been  pleased  to  assent  to  the  same;  and  an  entry  shall  be 
made  in  the  journals  of  the  said  Legislative  Council  and  House  of  Repre- 
sentatives of  every  such  speech,  message,  or  proclamation;  and  a  duplicate 
thereof,  duly  attested,  shall  be  delivered  to  the  registrar  of  the  supreme 
court,  or  other  proper  officer,  to  be  kept  among  the  records  of  New  Zea- 
land; and  no  bill  which  shall  be  so  reserved  as  aforesaid  shall  have  any 
force  or  authority  within  New  Zealand,  unless  her  Majesty's  assent  thereto 
shall  have  been  so  signified  as  aforesaid  within  the  space  of  two  years  from 
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the  day  on  which  such  bill  shall  have  been  presented  for  her  Majesty's 
assent  to  the  Governor  as  aforesaid. 

[60.     Rep.  by  55  &  56  VicL,  c.  19.] 

61.  Duties  not  to  be  levied  on  supplies  for  troops;  nor  any  dues,  &c.,  in- 
consistent with  treaties. — It  shall  not  be  lawful  for  the  said  General  As- 
sembly to  levy  any  duty  upon  articles  imported  for  the  supply  of  her 
Majesty's  land  or  sea  forces,  or  to  levy  any  duty,  impose  any  prohibition 
or  restriction,  or  grant  any  exemptions,  bounty,  drawback,  or  other 
privilege  upon  the  importation  or  exportation  of  any  articles,  or  to  impose 
any  dues  or  charges  upon  shipping,  contrary  to  or  at  variance  with  any 
treaty  or  treaties  concluded  by  her  Majesty  with  any  foreign  Power. 

[62,  63.     Rep.  by  55  &  56  Vict.,  c.  19.] 

64.  Grant  of  sums  mentioned  in  schedule  for  civil  and  judicial  services. — 
There  shall  be  payable  to  her  Majesty,  every  year,  out  of  the  revenue 
arising  from  such  taxes,  duties,  rates,  and  imposts,  and  from  the  disposal 
of  such  waste  lands  of  the  Crown  in  New  Zealand,  the  several  sums  men- 
tioned in  the  schedule  to  this  Act;  such  several  sums  to  be  paid  for  defray- 
ing the  expenses  of  the  services  and  purposes  mentioned  in  such  schedule, 
and  to  be  issued  by  the  Treasurer  of  New  Zealand  in  discharge  of  such 
warrants  as  shall  be  from  time  to  time  directed  to  him  under  the  hand  and 
seal  of  the  Governor;^.  .  . 

65.  Alteration  of  sums  mentioned  in  schedule. — It  shall  be  lawful  for  the 
General  Assembly  of  New  Zealand,  by  any  Act  or  Acts,  to  alter  all  or  any 
of  the  sums  mentioned  in  the  said  schedule,  and  the  appropriation  of  such 
sums  to  the  services  and  purposes  therein  mentioned ;  but  every  bill  which 
shall  be  passed  by  the  said  Legislative  Council  and  House  of  Representa- 
tives altering  the  salary  of  the  Governor,  or  altering  the  sum  described  as 
for  Native  purposes,  shall  be  reserved  for  the  signification  of  her  Majesty's 
pleasure  thereon;  and  until  and  subject  to  such  alteration  by  Act  or  Acts 
as  aforesaid  the  salaries  of  the  Governor  and  judges  shall  be  those  respec- 
tively set  against  their  several  offices  in  the  said  schedule;  and  accounts  in 
detail  of  the  expenditure  of  the  several  sums  for  the  time  being  appro- 
priated under  this  Act,  or  such  Act  or  Acts  as  aforesaid  of  the  said  General 
Assembly,  to  the  several  services  and  purposes  mentioned  in  the  said 
schedule,  shall  be  laid  before  the  said  Legislative  Council  and  House  of 
Representatives  within  thirty  days  next  after  the  beginning  of  the  session 
after  such  expenditure  shall  have  been  made:  Provided  always,  that  it 
shall  not  be  lawful  for  the  said  General  Assembly,  by  any  such  Act  as 
aforesaid,  to  make  any  diminution  in  the  salary  of  any  judge  to  take  effect 
during  the  continuance  in  office  of  any  person  being  such  judge  at  the  time 
of  the  passing  of  such  Act, 

66.  Appropriation  of  revenue. — After  and  subject  to  the  payments  to 
be  made  under  the  provisions  hereinbefore  contained,  all  the  revenue 
arising  from  taxes,  duties,  rates,  and  imposts  levied  in  virtue  of  any  Act  of 
the  General  Assembly,  .  .  .  shall  be  subject  to  be  appropriated  to  such 
specific  purposes  as  by  any  Act  of  the  said  General  Assembly  shall  be 
prescribed  in  that  behalf;^  .  .  . 

[67-69.     Rep.  by  20  &  21  Vict.,  c.  53,  s.  1.] 
[70.     Rep.  by  55  &  56  Vict.,  c.  19.] 


^  Words  were  omitted  from  the  end  of  this  section  by  55  &  56  Vict.,  c.  19. 
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71.  Provision  as  to  native  laws  and  customs. — And  whereas  it  may  be 
expedient  tiiat  the  laws,  customs,  and  usages  of  the  aboriginal  or  native 
inhabitants  of  New  Zealand,  so  far  as  they  are  not  repugnant  to  the  gen- 
eral principles  of  humanity,  should  for  the  present  be  maintained  for  the 
government  of  themselves,  in  all  their  relations  to  and  dealings  with  each 
other,  and  that  particular  districts  should  be  set  apart  within  which  such 
laws,  customs,  or  usages  should  be  so  observed: 

It  shall  be  lawful  for  her  Majesty,  by  any  letters  patent  to  be  issued  under 
the  Great  Seal  of  the  United  Kingdom,  from  time  to  time  to  make  provision 
for  the  purposes  aforesaid,  any  repugnancy  of  any  such  native  laws,  cus- 
toms, or  usages  to  the  law  of  England,  or  to  any  law,  statute,  or  usage  in 
force  in  New  Zealand,  or  in  any  part  thereof,  in  anywise  notwithstanding. 

72.  General  Assembly  may  regulate  sales,  &c.,  of  waste  lands. — Subject 
to  the  provisions  herein  contained,  it  shall  be  lawful  for  the  said  General 
Assembly  to  make  laws  for  regulating  the  sale,  letting,  disposal,  and  oc- 
cupation of  the  waste  lands  of  the  Crown  in  New  Zealand;  and  all  lands 
wherein  the  title  of  natives  shall  be  extinguished  as  hereinafter  mentioned, 
and  all  such  other  lands  as  are  described  in  an  Act  of  the  session  holden  in  the 
tenth  and  eleventh  years  of  her  Majesty,  chapter  one  hundred  and  twelve, 
to  promote  colonization  in  New  Zealand,  and  to  authorize  a  loan  to  the  New* 
Zealand  Company,  as  demesne  lands  of  the  Crown,  shall  be  deemed  and 
taken  to  be  waste  lands  of  the  Crown  within  the  meaning  of  this  Act :  ^  .  .  . 

[73.     Rep.  by  55  &  56  Vict.,  c.  19.] 

[74.     Re-p.  by  20  &  21  Vict.,  c.  53,  s.  1.] 

[75-79.     Rep.  by  55  &  56  Vict.,  c.  19.] 

80.  Interpretation  of  '^ Governor. ^^ — In  the  construction  of  this  Act 
the  term  "Governor"  shall  mean  the  person  for  the  time  being  lawfully 
administering  the  government  of  New  Zealand;  2  .  .  . 

[81.     Rep.  by  55  &  56  Vict.,  c.  19.] 

82.  Proclamations  to  be  published. — The  proclamation  of  this  Act, 
and  all  proclamations  to  be  made  under  the  provisions  thereof,  shall  be 
published  in  the  New  Zealand  Government  Gazette. 

[Sched.  rep.  by  55  &  56  Vict.,  c.  19.] 


THE  NEW  ZEALAND  CONSTITUTION  (AMENDMENT) 

ACT,  1857 

(20  &  21  Vict.,  c.  53) 

An  Act  to  amend  the  Act  for  granting  a  Representative  Constitu- 
tion to  the  Colony  of  New  Zealand 

[17th  August,  1857] 

This  act  was  repealed  by  the  New  Zealand  Constitution  (Amendment) 
Act  of  1947.     See  New  Zealand  Statutes  1947,  p.  378. 

^  Words  were  omitted  from  the  end  of  this  section  by  55  &  56  Vict.,  c.  19. 

'^  Words  relating  to  the  boundaries  of  New  Zealand  were  omitted  from  the  end  of  this 
section  by  the  New  Zealand  Boundaries  Act,  1863  (Imperial),  s.  1.  The  present  boundaries 
are  laid  down  in  s.  2  of  that  Act. 

The  Governor  is  now  the  Governor-General. 
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THE  COLONIAL  LAWS  VALIDITY  ACT,  1865  ^ 

(28  <&  29  Vict.,  c.  63) 

An  Act  to  remove  Doubts  as  to  the  Validity  of  Colonial  Laws 

129th  June,  1865] 

WHEREAS  doubts  have  been  entertained  respecting  the  vahdity  of 
divers  laws  enacted  or  purporting  to  have  been  enacted  by  the  legislatures 
of  certain  of  Her  Majesty's  colonies,  and  respecting  the  powers  of  such 
legislatures:  and  it  is  expedient  that  such  doubts  should  be  removed: 

1.  Interpretation. — The  term  "colony"  shall  in  this  Act  include  all  of 
Her  Majesty's  possessions  abroad  in  which  there  shall  exist  a  legislature, 
as  hereinafter  defined,  except  the  Channel  Islands,  the  Isle  of  M^an,  and 
such  territories  as  may  for  the  time  being  be  vested  in  Her  Majesty  under 
or  by  virtue  of  any  Act  of  Parliament  for  the  government  of  India: 

The  terms  "legislature"  and  "colonial  legislature"  shall  severally 
signify  the  authority,  other  than  the  Imperial  Parliament  or  Her  Majesty 
in  Council,  competent  to  make  laws  for  any  colony: 

The  term  "representative  legislature"  shall  signify  any  colonial  legisla- 
ture which  shall  comprise  a  legislative  body  of  which  one  half  are  elected 
by  inhabitants  of  the  colony: 

The  term  "colonial  law"  shall  include  laws  made  for  any  colony  either 
by  such  legislature  as  aforesaid  or  by  Her  Majesty  in  Council: 

An  Act  of  Parliament,  or  any  provision  thereof,  shall,  in  construing  this 
Act,  be  said  to  extend  to  any  colony  when  it  is  made  apphcable  to  such 
colony  by  the  express  words  or  necessary  intendment  of  any  Act  of 
Parliament : 

The  term  "governor"  shall  mean  the  officer  lawfully  administering  the 
government  of  any  colony: 

The  term  "letters  patent"  shall  mean  letters  patent  under  the  Great 
Seal  of  the  United  Kingdom  of  Great  Britain  and  Ireland. 

2.  Colonial  laws,  when  void  for  repugnancy. — Any  colonial  law  which 
is  or  shall  be  in  any  respect  repugnant  to  the  provisions  of  any  Act  of 
Parliament  extending  to  the  colony  to  which  such  law  may  relate,  or 
repugnant  to  any  order  or  regulation  made  under  authority  of  such  Act 
of  Parliament,  or  having  in  the  colony  the  force  and  effect  of  such  Act, 
shall  be  read  subject  to  such  Act,  order,  or  regulation,  and  shall,  to  the 
extent  of  such  repugnancy,  but  not  otherwise,  be  and  remain  absolutely 
void  and  inoperative. 

3.  Colonial  laws,  when  not  void  for  repugnancy. — No  colonial  law  shall 
be  or  be  deemed  to  have  been  void  or  inoperative  on  the  ground  of  repug- 
nancy to  the  law  of  England,  unless  the  same  shall  be  repugnant  to  the 
provisions  of  some  such  Act  of  Parliament,  order,  or  regulation  as  afore- 
said. 

4.  Colonial  laws  not  void  for  inconsistency  with  instructions  to  governors. 
— No  colonial  law  passed  with  the  concurrence  of  or  assented  to  by  the 
governor  of  any  colony,  or  to  be  hereafter  so  passed  or  assented  to,  shall 
be  or  be  deemed  to  have  been  void  or  inoperative  by  reason  only  of  any 

^  See  in  connection  with  this  Act,  the  New  Zealand  Constitution  (Amendment)  Act  of 
1947.     This  act  has  apparently  been  inapplicable  since  1931. 
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instructions  with  reference  to  such  law  or  the  subject  thereof  whicli  may- 
have  been  given  to  such  governor  by  or  on  behalf  of  Her  Majesty,  by  any 
instrument  other  than  the  letters  patent  or  instrument  authorizing  such 
governor  to  concur  in  passing  or  to  assent  to  laws  for  the  peace,  order,  and 
good  government  of  such  colony,  even  though  such  instructions  may  be 
referred  to  in  such  letters  patent  or  last-mentioned  instrument. 

5.  Colonial  legislatures  may  establish  courts  of  law — Representative 
legislatures  may  alter  their  constitutions. — Every  colonial  legislature  shall 
have,  and  be  deemed  at  all  times  to  have  had,  full  power  within  its  juris- 
diction to  establish  courts  of  judicature,  and  to  abolish  and  reconstitute 
the  same,  and  to  alter  the  constitution  thereof,  and  to  make  provision  for 
the  administration  of  justice  therein;  and  every  representative  legislature 
shall,  in  respect  to  the  colony  under  its  jurisdiction,  have,  and  be  deemed 
at  all  times  to  have  had,  full  power  to  make  laws  respecting  the  constitu- 
tion, powers,  and  procedure  of  such  legislature;  provided  that  such  laws 
shall  have  been  passed  in  such  manner  and  form  as  may  from  time  to  time 
be  required  by  any  Act  of  Parliament,  letters  patent,  Order  in  Council, 
or  colonial  law  for  the  time  being  in  force  in  the  said  colony. 

6.  Evidence  of  passing,  disallowance  and  assent. — The  certificate  of  the 
clerk  or  other  proper  officer  of  a  legislative  body  in  any  colony  to  the  effect 
that  the  document  to  which  it  is  attached  is  a  true  copy  of  any  colonial 
law  assented  to  by  the  governor  of  such  colony,  or  of  any  Bill  reserved  for 
the  signification  of  Her  Majesty's  pleasure  by  the  said  governor,  shall  be 
prima  facie  evidence  that  the  document  so  certified  is  a  true  copy  of  such 
law  or  Bill,  and,  as  the  case  may  be,  that  such  law  has  been  duly  and 
properly  passed  and  assented  to  or  that  such  Bill  has  been  duly  and 
properly  passed  and  presented  to  the  governor;  and  any  proclamation  pur- 
porting to  be  published  by  authority  of  the  governor  in  any  newspaper  in 
the  colony  to  which  such  law  or  Bill  shall  relate,  and  signifying  Her 
Majesty's  disallowance  of  any  such  colonial  law,  or  Her  Majesty's  assent 
to  any  such  reserved  Bill  as  aforesaid,  shall  be  prima  facie  evidence  of 
such  disallowance  or  assent. 

[7.  This  section,  relating  to  certain  Acts  enacted  by  the  legislature  of 
South  Australia,  is  omitted  as  having  no  application  to  New  Zealand.] 


THE  STATUTE  OF  WESTMINSTER,  1931 

(22  Geo.  V,  c.  4) 

An  Act  to  give  effect  to  certain  Resolutions  passed  by  Imperial 
Conferences  held  in  the  years  1936  and  1930 

[11th  December,  1931] 

For  the  text  of  this  Act  and  the  text  of  the  Statute  of  Westminster 
Adoption  Act  of  New  Zealand,  see  infra,  p.  615. 
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New  Zealand  Acts 

THE  DEMISE  OF  THE  CROWN  ACT,  1908- 

(1908,  No.  42) 

An  Act  to  consolidate  certain  Enactments  of  the  General  Assembly 
relating  to  the  Necessary  Provision  for  certain  Matters  in  case 
of  any  Demise  of  the  Crown 

[4th  August,  19081 

1.  Short  Title,  &c.—{l)  The  Short  Title  of  this  Act  is  the  Demise  of 
the  Crown  Act,  1908. 

(2)  This  Act  is  a  consolidation  of  the  enactments  mentioned  in  the 
Schedule  hereto. 

2.  Parliament  not  dissolved  hy  demise  of  the  Crown. — The  General  As- 
sembly in  being  at  any  demise  of  the  Crown  shall  not  be  determined  or 
dissolved  by  such  demise,  but  shall  continue  as  long  as  it  would  have 
continued  but  for  such  demise,  unless  it  is  sooner  prorogued  or  dissolved 
by  the  Governor-General.^ 

3.  Members  of  General  Assembly  to  take  fresh  oaths. — At  the  first  meet- 
ing of  the  General  Assembly  after  any  demise  of  the  Crown  the  members 
of  the  General  Assembly  shall  take  fresh  oaths  of  allegiance  to  the  sover- 
eign for  the  time  being,  and  section  forty-six  of  the  Constitution  Act  shall 
be  read  and  apply  accordingly: 

Provided  that  nothing  herein  shall  be  construed  to  require  the  General 
Assembly  to  meet  on  account  of  the  demise  of  the  Crown. ^ 

4.  Demise  of  the  Crown  not  to  affect  things  done  before  Proclamation 
thereof. — Any  demise  of  the  Crown  shall  not  affect  anything  done  in  New 
Zealand  before  the  day  whereon  the  Governor-General  by  Proclamation 
notifies  such  demise ;  and  all  things  done  in  New  Zealand  at  any  time  after 
such  demise,  but  before  the  day  of  the  publication  of  the  Gazette  containing 
the  aforesaid  Proclamation,  and  which  but  for  this  Act  might  be  affected 
by  any  such  demise,  shall  have  the  same  effect  and  be  of  the  same  force  as 
if  no  such  demise  had  happened.^ 

5.  All  appointments,  <kc.,  by  the  Governor-General  to  continue  in  force. — 
Every  Commission,  warrant,  or  other  authority  for  the  exercise  of  any 
office  or  employment  of  any  kind  or  nature  issued  or  exercised  by  the 
Governor-General  in  Council  or  the  Governor-General,  or  by  any  other 
person  in  the  name  and  on  behalf  of  His  Majesty,  in  virtue  of  his  office, 
or  under  the  authority  of  any  Act  of  the  Imperial  Parliament  or  of  the 
General  Assembly,  or  of  any  rules  or  regulations  made  thereunder  re- 

1  This  Act  was  extended  to  the  Cook  Islands  by  the  Cook  Islands  Act,  1915,  s.  629,  title 
Dependencies. 

2  This  section  re-enacts  s.  2  of  the  Demise  of  the  Crown  Act,  1888. 

3  This  section  re-enacts  s.  3  of  the  Promissory  Oaths  Act,  1901. 

*  This  section  re-enacts  s.  3  of  the  Demise  of  the  Crown  Act,  1888. 
The  term  "New  Zealand"  in  this  section  includes  the  Cook  Islands;  see  the  Cook 
Islands  Act,  1915,  s.  629  (2),  title  Dependencies. 
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spectively,  shall  continue  in  full  force,  notwithstanding  any  demise  of 
the  Crown,  until  duly  revoked  or  cancelled,  and  shall  be  of  the  same  effect 
as  if  no  such  demise  had  happened,  anything  in  an  Act  of  the  Imperial 
Parliament  passed  in  the  first  year  of  His  late  Majesty  King  William  the 
Fourth,  chapter  four,  to  the  contrary  notwithstanding.^ 

6.  All  civil  or  criminal  process,  on  behalf  of  His  Majesty,  to  continue. — 
No  action  or  other  process  or  proceeding,  civil  or  criminal,  in  or  to  which 
His  Majesty  is  a  party,  or  which  has  been  commenced  or  carried  on  in  his 
name  or  by  his  authority  shall  by  reason  of  his  demise  abate,  discontinue, 
or  be  in  any  manner  affected;  but  every  such  action,  process,  or  proceeding 
shall  and  may  be  carried  on,  enforced,  or  otherwise  completed  or  acted  on 
in  the  name  of  his  successor  and  as  if  such  demise  had  not  happened.  ^ 

7.  Contracts  not  affected  by  demise. — All  contracts  of  every  kind  lawfully 
entered  into  by  or  on  behalf  of  His  Majesty  with  any  person,  body,  or 
authority,  and  all  benefit  and  advantage  thereof,  and  all  liability  in  respect 
thereof,  shall  respectively  attach  and  belong  to  the  heirs  and  successors  of 
His  Majesty,  although  they  are  not  expressly  named  in  any  such  contract. 

See  note  to  s.  6,  supra. 

SCHEDULE 

Enactments  Consolidated 
.  1888,  No.  3.— The  Demise  of  the  Crown  Act,  1888. 
1901,  No.  16.— The  Promissory  Oaths  Act,  1901:  Section  3. 


THE  JUDICATURE  ACT,  1908 

(1908,  No.  89) 

An  Act  to  consolidate  certain  Enactments  of  the  General  Assembly 
relating  to  the  Supreme  Court  and  the  Court  of  Appeal,  and  to 
certain  Rules  and  Provisions  of  Law  in  Judicial  Matters  generally. 

[4th  August,  1908] 

1.  Short  Title,  &c. — (1)  The  Short  Title  of  this  Act  is  the  Judicature 
Act,  1908. 

(2)  This  Act  is  a  consolidation  of  the  enactments  mentioned  in  the 
First  Schedule  hereto. 

(3)  Without  affecting  the  specific  saving  provisions  of  this  Act,  it  is 
hereby  declared  as  follows: — 

(a)  All  Proclamations,  Orders  in  Council,  districts,  offices,  appointments, 
commissions,   patents,   scales  of  fees,   rules,   regulations,   orders,  registers, 

1  This  section  re-enacts  s.  4  of  the  Demise  of  the  Crown  Act,  1888. 

The  Act  of  the  Imperial  Parliament  passed  in  the  first  year  of  King  William  the  Fourth 
referred  to  is  the  Colonial  Offices  Act,  1830,  which  provides  that  no  patent,  commission, 
warrant,  or  other  authority  for  the  exercise  of  any  office  within  any  of  His  Majesty's 
possessions  abroad  shall  by  reason  of  any  demise  of  the  Crown  be  vacated  until  the 
expiration  of  eighteen  months  after  such  demise;  see  Halsbury's  Statutes  of  England,  Vol. 
5,  p.  757.  The  Demise  of  the  Crown  Act,  1901  (Imperial),  now  provides  that  the  holding 
of  any  office  under  the  Crown,  whether  within  or  without  His  Majesty's  dominions,  shall 
not  be  affected,  nor  shall  any  fresh  appointment  thereto  be  rendered  necessary,  by  the 
demise  of  the  Crown;  see  Halsbury's  Statutes  of  England,  Vol.  3,  p.  197. 

^  This  section  and  s.  7,  infra,  re-enact  s.  5  of  the  Demise  of  the  Crown  Act,  1888. 

As  to  recognizances,  see  s.  24  of  the  Justices  of  the  Peace  Act,  1927,  title  Criminal  Law. 
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records,  instruments,  and  generally  all  acts  of  authority  which  originated 
under  any  of  the  enactments  mentioned  in  the  First  Schedule  hereto  or  any 
enactment  thereby  repealed,  and  are  subsisting  or  in  force  on  the  coming 
into  operation  of  this  Act,  shall  enure  for  the  purposes  of  this  Act  as  fully 
and  effectually  as  if  they  had  originated  under  the  corresponding  provisions 
of  this  Act,  and  accordingly  shall,  where  necessary,  be  deemed  to  have  so 
originated. 

(b)  All  actions,  matters,  and  proceedings  commenced  under  any  such 
enactment,  and  pending  or  in  progress  on  the  coming  into  operation  of  this 
Act,  may  be  continued,  completed,  and  enforced  under  this  Act. 

(4)  This  Act  is  divided  into  Parts,  as  follows: — 

Part      I. — The  Supreme  Court.     (Sections  3  to  56.) 
Part    II. — The  Court  of  Appeal.     (Sections  57  to  75.) 
Part  III. — Rules  and  Provisions  of  Law  in  Judicial  Matters  gener- 
ally.    (Sections  76  to  101.) 

2.     Interpretation.^ — In  this  Act,  if  not  inconsistent  with  the  context, — 

"Action"  means  a  civil  proceeding  commenced  by  writ  or  in  such  other 
manner  as  may  be  prescribed  by  rules  of  Court,  and  does  not  include  a 
criminal  proceeding  by  the  Crown: 

''Cause"  includes  any  action  or  other  original  proceeding  between  a 
plaintiff  and  a  defendant,  and  any  criminal  proceeding  by  the  Crown: 

"Defendant"  includes  every  person  served  with  any  writ  of  summons 
or  process,  or  served  with  notice  of  or  entitled  to  attend  any  proceed- 
ings: 

"District"  means  a  Supreme  Court  district  under  this  Act: 

"Existing"  means  existing  on  the  coming  into  operation  of  this  Act: 

"Inferior  Court"  means  and  includes  all  Courts  of  judicature  within 
New  Zealand  of  inferior  jurisdiction  to  the  Supreme  Court: 

"Judge"  means  a  Judge  of  the  Supreme  Court: 

"Judgment"  includes  decree: 

"Matter"  includes  every  proceeding  in  the  Court  not  in  a  cause: 

"Party"  includes  every  person  served  with  notice  of  or  attending  any 
proceeding,  although  not  named  on  the  record: 

"Petitioner"  includes  every  person  making  any  application  to  the 
Court,  either  by  petition,  motion,  or  summons,  otherwise  than  as  against 
any  defendant: 

"Plaintiff"  includes  every  person  asking  any  relief  (otherwise  than  by 
way  of  counterclaim  as  a  defendant)  against  any  other  person  by  any  form 
of  proceeding,  whether  the  same  is  taken  by  action,  petition,  motion, 
summons,  or  otherwise. 

"■  This  section  re-enacts  s.  2  of  the  Supreme  Court  Act,  1882,  and  s.  2  of  the  Court  of 
Appeal  Act,  1882. 

As  to  the  meaning  of  "action",  see  In  re  Schneideman  Bros.,  Scott  and  Martindale's 
case,  and  Kember's  case  (No.  2),  [1917]  N.Z.L.R.  65,  [1917]  G.L.R.  6  (proceedings  in 
form  directed  by  Companies  Act) ;  In  re  Marconi's  Wireless  Telegraph  Co.,  [1920]  N.Z.L.R. 
188,  [1920]  G.L.R.  293;  Kiwi  Polish  Co.  Pty.  v.  Kempthorne,  Prosser,  and  Co.'s  New 
Zealand  Drug  Co.,  Ltd.,  [1922]  N.Z.L.R.  177,  [1921]  G.L.R.  198  (proceedings  under  Patents, 
Designs,  and  Trade-marks  Act,  1911);  Re  Burrowes,  [1927]  G.L.R.  461  (petition  for 
appointment  of  guardian  ad  litem). 

As  to  who  is  a  "defendant",  see  Montgomery  and  Co.  v.  Kermode,  [1916]  N.Z.L.R. 
384,  [1916]  G.L.R.  262  (third  party  served  with  notice  of  proceeding  and  entitled  to 
attend). 
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PART  I 

The  Supreme  Court 
constitution  of  the  court 

3.  Constitution  of  the  Court. — There  shall  continue  to  be  in  and  for 
New  Zealand  a  High  Court  of  Justice,  called  as  heretofore  the  Supreme 
Court,  which  shall  be  a  Court  of  record,  for  the  administration  of  justice 
throughout  New  Zealand: 

Provided  and  it  is  hereby  declared  that  the  Supreme  Court  heretofore 
and  now  held  and  henceforth  to  be  held  is  and  shall  be  deemed  and  taken 
to  be  the  same  Court. 

[4.  This  section,  relating  to  the  appointment  of  Judges,  was  repealed  by 
the  Judicature  Amendment  Act,  1913,  s.  2. 

5.  Senior  Judge  to  act  as  Chief  Justice  when  office  vacant  or  Chief  Justice 
absent  from  New  Zealand. — During  any  vacancy  in  the  office  of  Chief 
Justice,  or  during  any  absence  from  New  Zealand  of  the  person  for  the 
time  being  holding  such  office,  the  senior  Judge  in  New  Zealand  shall  be 
deemed  to  be  the  principal  judicial  officer  of  New  Zealand,  and  shall  be 
authorized  to  act  as  Chief  Justice,  and  to  execute  the  duties  of  the  said 
office,  and  to  exercise  all  powers  which  may  be  lawfully  exercised  by  the 
Chief  Justice. 

6.  Judges  to  be  barristers  or  solicitors.- — No  person  other  than  a  barrister 
or  solicitor  of  not  less  than  seven  years'  standing  of  the  Supreme  Court, 
or  a  barrister  or  advocate  of  not  less  than  seven  years'  standing  in  the 
United  Kingdom,  shall  be  appointed  a  Judge. 

7.  Commissions  of  Judges  to  continue  during  good  behaviour. — The 
commissions  of  the  said  Chief  Justice  and  other  Judges  shall  continue 
in  full  force  during  good  behaviour,  notwithstanding  the  demise  of  His 
Majesty. 

8.  Judges  may  be  removed  or  suspended  on  address  of  both  Houses  of 
Assembly  to  the  King. — It  shall  be  lawful  for  His  Majesty,  upon  the  address 
of  both  Houses  of  the  General  Assembly,  to  remove  any  Judge  from  his 
office  and  to  revoke  his  commission,  and  for  the  Governor-General  in 
Council  to  suspend  any  such  Judge  upon  a  like  address. 

9.  Governor-General  may  suspend  Judge  when  Parliament  not  sitting. — 
It  shall  be  lawful  for  the  Governor-General  in  Council  at  any  time  when 
Parliament  is  not  in  session  to  suspend  any  Judge  from  his  office,  and 
such  suspension,  unless  previously  revoked,  shall  continue  in  force  until 
the  end  of  the  next  ensuing  session  and  no  longer. 

10.  Salaries  of  Judges  not  to  be  diminished. — The  salary  of  a  Judge 
shall  not  be  diminished  during  the  continuance  of  his  commission. 

1 1 .  Governor-General  may  appoint  a  Judge  temporarily  during  illness  or 
absence  of  a  Judge. — (1)  It  shall  be  lawful  for  the  Governor-General  in 
Council,  in  the  name  and  on  behalf  of  His  Majesty,  at  any  time  during 
the  illness  or  absence  of  any  Judge,  or  for  any  other  temporary  purpose, 
to  appoint  a  Judge  or  Judges  to  hold  office  [as  hereinafter  provided];  and 
every  such  Judge  shall  be  paid  such  salary,  not  exceeding  the  amount 
payable  by  law  to  a  Judge  other  than  the  Chief  Justice,  as  the  Governor- 
General  in  Council  thinks  fit  to  direct. 

[(2)  The  power  conferred  by  this  section  shall  be  exercised  only  on  a 
certificate  signed  by  the  Chief  Justice  and  not  less  than  three  other  perma- 
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nent  Judges  to  the  effect  that,  in  their  opinion,  it  is  necessary  for  the  due 
conduct  of  the  business  of  the  Court  that  one  or  more  additional  Judges 
should  be  temporarily  appointed. 

(3)  Every  Judge  appointed  on  account  of  the  illness  or  absence  of  a 
Judge  shall  hold  office  during  the  pleasure  of  the  Governor-General,  and 
every  other  Judge  appointed  for  a  temporary  purpose  shall  hold  office  for 
such  period,  not  exceeding  twelve  months,  as  may  be  limited  in  his  com- 
mission.] 

12.  Superannuation  allowance  of  Judges. — Every  Judge  holding  office 
during  good  behaviour  who  resigns  his  office  after  having  attained  the 
age  of  sixty  years,  or  who  in  the  opinion  of  the  Governor-General  in  Coun- 
cil becomes  incapable  of  performing  the  duties  of  his  office  by  reason  of 
any  permanent  infirmity,  shall  be  entitled  to  a  superannuation  allowance 
in  proportion  to  the  amount  of  his  annual  salary  at  the  time  of  resigning 
or  becoming  incapable,  after  the  following  rate,  that  is  to  say: — 

[After  he  has  held  office  for  not  less  than  ten  years,  to  an  annual  allowance 
of  six  twenty-fourths  of  such  salary  increased  by  one  twenty-fourth  of  such 
salary  for  each  complete  year  (if  any)  during  which  he  has  held  office  in 
excess  of  ten  years,  but  not  exceeding  in  any  case  an  allowance  of  sixteen 
twenty-fourths  of  such  salary.] 

13.  Age  of  retirement. — (1)  Every  Judge  appointed  after  the  fourth 
day  of  September,  one  thousand  nine  hundred  and  three  (the  date  of  the 
coming  into  operation  of  the  Supreme  Court  Judges  Act,  1903),  shall 
retire  from  office  on  attaining  the  age  of  seventy-two  years;  and  on  such 
retirement  shall,  if  he  has  held  office  for  any  term  as  mentioned  in  section 
twelve  hereof,  be  entitled  to  the  superannuation  allowance  provided  by 
that  section. 

(2)  Every  Judge  in  office  on  the  date  aforesaid  who  has  attained  or 
hereafter  attains  that  age  may  resign  his  office,  and  thereupon  the  follow- 
ing provisions  shall  apply: — 

(a)  He  shall  be  entitled  to  forthwith  receive  six  months'  full  paj^,  computed 
from  the  date  of  the  resignation ;  and 

(6)  He  shall  also  be  entitled  to  a  superannuation  allowance  in  like  manner 
as  if  he  had  resigned  under  section  twelve  hereof: 

Provided  that  such  allowance  shall  be  computed  at  a  rate  of  not  less  than 
six-twelfths  of  the  salary  he  was  receiving  at  the  date  of  his  resignation,  and 
shall  commence  on  the  expiration  of  six  months  from  that  date. 

14.  Superannuation  allowances  to  he  paid  monthly. — Such  superannua- 
tion allowances  shall  be  paid  monthly  out  of  the  public  revenue  during  the 
natural  lives  of  the  several  persons  entitled  thereto. 

15.  How  superarmuation  allowances  of  the  existing  Judges  to  he  com- 
puted.— The  respective  times  during  which  the  existing  Chief  Justice  and 
other  Judges  have  held  office  before  the  coming  into  operation  of  this  Act 
shall  be  reckoned  in  computing  such  superannuation  allowances. 

JURISDICTION  OF  THE  COURT 

16.  General  jurisdiction. — The  Court  shall  continue  to  have  all  the 
jurisdiction  which  it  had  on  the  coming  into  operation  of  this  Act  and  all 
judicial  jurisdiction  which  may  be  necessary  to  administer  the  laws  of 
New  Zealand. 
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17.  Jurisdiction  as  to  infants,  idiots,  lunatics,  &c. — The  Court  shall 
also  have  within  New  Zealand  all  the  jurisdiction  and  control  over  the 
persons  and  estates  of  infants,  idiots,  lunatics,  and  persons  of  unsound 
mind,  and  over  the  guardians  and  committees  of  such  persons  and  estates 
respectively,  as  the  Lord  Chancellor  of  England,  or  any  Judge  or  Judges 
of  His  Majesty's  High  Court  of  Justice  or  of  His  Majesty's  Court  of  Ap- 
peal, so  far  as  the  same  may  be  applicable  to  the  circumstances  of  New 
Zealand,  has  or  have  in  England  under  the  Sign-manual  of  His  Majesty 
or  otherwise. 

18.  N'o  jurisdiction  in  cases  of  felonies  or  misdemeanours  committed 
prior  to  ll^th  JoMuary,  1840. — -The  Court  shall  not  have  jurisdiction  to  try 
any  felony  or  misdemeanour  committed  before  the  fourteenth  day  of 
January,  one  thousand  eight  hundred  and  forty. 

19.  Powers  of  the  Court  may  be  exercised  by  one  or  more  Judges. — 
Each  Judge  or  any  two  or  more  Judges  may  in  any  part  of  New  Zealand 
exercise  all  the  powers  of  the  Court,  except  such  powers  as  may  by  any 
statute  be  required  to  be  exercised  by  the  full  Court  or  by  any  specified 
number  of  Judges. 

20.  Governor-General  in  Council  may  divide  New  Zealand  into  districts. 
— The  Governor-General  in  Council  may  from  time  to  time,  for  the  more 
convenient  administration  of  justice,  divide  New  Zealand  into  Supreme 
Court  districts,  and  declare  by  what  name  each  such  district  shall  be 
designated,  and  msiy  abolish  any  such  district  or  alter  the  limits  thereof 
from  time  to  time  as  occasion  may  require. 

21.  Actions  and  proceedings  to  be  taken  in  the  district  prescribed  by  the 
Code  of  Civil  Procedure. — The  proceedings  in  all  actions  commenced  in 
the  Court  shall  be  taken,  and  all  applications  to  the  Court  or  to  any 
Judge  shall  be  made,  in  such  district  as  may  be  prescribed  by  the  Code 
of  Civil  Procedure  in  the  Second  Schedule  hereto: 

Provided  that  if  no  district  is  prescribed  for  taking  any  proceeding  in 
an  action  or  for  making  any  application,  such  proceeding  may  be  taken 
or  such  application  may  be  made  in  any  part  of  New  Zealand. 

22.  How  applications  to  be  made  when  Judge  absent  or  unable  to  act. — 
(1)  Where  there  is  no  Judge  in  the  district  in  which  any  application  to 
the  Court  is  required  to  be  made,  or  the  Judge  then  in  such  district  is  dis- 
abled by  sickness  or  by  any  other  cause  from  exercising  the  powers  of  the 
Court  in  such  district,  such  application  may  be  made  to  the  Court  or  any 
Judge  in  any  part  of  New  Zealand. 

(2)  Any  Judge  to  whom  any  application  is  made  under  this  section, 
on  the  ground  of  the  absence  of  a  Judge,  may  order  the  application  to 
be  made  to  any  Judge  then  in  New  Zealand  and  ordinarily  exercising  the 
powers  of  the  Court  in  the  district  in  which  the  application  would  have 
been  made  but  for  such  absence. 

23.  Governor-General  may  appoint  special  sittings. — The  Governor- 
General  in  Council  may  from  time  to  time  appoint  special  sittings  of  the 
Court  for  the  despatch  of  civil  and  criminal  business,  to  be  held  at  such 
time  and  place  or  places,  and  before  such  Judge  or  Judges,  as  he  thinks  fit. 

24.  Registrar  may  act  for  Judge  in  certain  cases. — (1)  The  Governor- 
General  may  from  time  to  time,  by  Proclamation  gazetted,  declare  that, — 

(a)  In  any  district  not  having  a  Judge  resident  therein,  any  Registrar  of 
the  Court  for  such  district  or  any  part  thereof  may  act  for  any  Judge  of  such 
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district,  with  all  the  jurisdiction,  power,  and  authority  of  such  Judge,  except 
as  hereinafter  mentioned ;  or  that 

(b)  In  any  specified  portion  of  any  district  not  having  a  Judge  resident 
within  such  portion,  any  Registrar  of  the  Court  for  such  district  for  the  time 
being  located  at  any  place  within  such  portion  of  the  district  may  within  such 
portion  act  for  any  Judge  of  such  district,  with  all  the  jurisdiction,  power,  and 
authority  of  such  Judge,  except  as  hereinafter  mentioned ;  or  that 

(c)  At  any  place  in  any  district  where  a  Judge  usually  resides,  any  Registrar 
of  the  Court  for  such  district  may  act  for  such  Judge  in  the  case  of  his  absence 
from  the  said  place,  with  all  the  jurisdiction,  power,  and  authority  of  such 
Judge,  except  as  hereinafter  mentioned. 

(2)  The  Governor-General  may  at  any  time  alter  or  revoke  any  such 
Proclamation,  either  wholly  or  in  part,  as  to  any  Registrar  or  as  to  the 
limits  of  the  district  wherein  he  shall  exercise  the  functions  conferred  by 
this  section. 

(3)  Every  such  Registrar  shall  sit  at  Chambers  for  despatch  of  such 
business  as  he  is  authorized  to  carry  out,  and  while  so  sitting  shall  have 
the  same  power  and  jurisdiction  as  a  Judge  in  Chambers  would  have, 
save  and  except  the  jurisdiction  a  Judge  may  exercise  in  Chambers  as  if 
he  were  in  Court. 

(4)  Any  order  made  by  any  such  Registrar  shall  have  the  same  force 
and  effect  as  if  made  by  a  Judge  for  such  district  sitting  at  Chambers: 

Provided  that  no  such  Registrar  shall  have  power  to  make  any  order  of 
Court  or  to  grant  probate  or  letters  of  administration  of  the  estates  of 
deceased  persons,  or  to  commit  any  person  to  prison,  except  pursuant  to 
the  provisions  of  section  fifty-five  hereof. 

(5)  Any  party  dissatisfied  with  any  order  or  decision  made  by  such 
Registrar  may  appeal  therefrom  to  a  Judge  in  Chambers. 

25.  Saving  of  appointments  of  certain  Registrars. — With  respect  to 
the  enactments  repealed  by  the  Supreme  Court  Practice  and  Procedure 
Acts  Amendment  Act,  1893,  the  following  provisions  shall  apply:— 

(a)  Such  repeal  shall  not  affect  or  be  deemed  to  have  affected  any  appoint  - 
ments  theretofore  made  thereunder. 

(b)  The  persons  who  then  were  Registrars  for  the  Districts  of  Nelson  and 
Westland  respectively,  and  the  Registrars  who  then  were  located  at  New 
Plymouth  and  Napier  respectively,  and  who  on  the  coming  into  operation  of 
this  Act  are  exercising  their  functions  within  the  districts  appointed  for  them 
under  any  of  the  enactments  so  repealed,  shall  continue  to  exercise  the  same 
as  if  they  had  been  appointed  to  exercise  the  same  by  Proclamation  of  the 
Governor-General  under  the  last  preceding  section,  subject  always  to  the 
power  of  the  Governor-General  under  that  section  from  time  to  time  to 
revoke,  limit,  or  alter  the  jurisdiction  of  any  or  every  such  Registrar. 

26.  Validation  of  certain  orders  made  hy  Registrars  of  Supreme  Court. — 
(1)  All  orders  made  and  all  things  done  prior  to  the  ninth  day  of  Novem- 
ber, one  thousand  nine  hundred  and  seven  (being  the  date  of  the  coming 
into  operation  of  the  Supreme  Court  Practice  and  Procedure  Acts  Amend- 
ment Act,  1907),  by  any  Registrar  of  the  Supreme  Court,  and  purporting 
or  intended  to  be  made  or  done  under  the  authority  of  the  undermentioned 
Acts  or  any  of  them,  are  hereby  declared  to  be  as  valid  as  if  the  same  had 
been  made  or  done  by  the  Supreme  Court  or  a  Judge  thereof. 

(2)  This  section  shall  not  affect  any  action  or  other  proceeding  com- 
menced in  any  Court  on  or  before  that  date,  or  invalidate  anything  there- 
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tofore  lawfully  done,  or  validate  anything  theretofore  declared  to  be 
invalid  in  any  proceedings  theretofore  taken  in  any  Court. 

(3)  Nothing  in  this  section  shall  apply  to  any  order  unlawfully  so 
made  or  thing  unlawfully  so  done  by  any  such  Registrar,  if  such  order  or 
thing  is  declared  to  be  invalid  by  the  Supreme  Court  or  any  Judge  thereof 
in  any  action  or  other  proceeding  instituted  on  or  after  that  date  within  six 
months  after  that  date. 

(4)  In  any  such  order  or  proceeding  the  said  Court  or  a  Judge  thereof 
shall  be  deemed  to  have  had  an  absolute  discretion  either  to  declare  such 
order  or  thing  to  be  invalid,  or  to  make  an  order  validating  the  same  as 
from  the  time  at  which  it  was  so  made  or  done  by  such  Registrar,  and  the 
same  shall  thereupon  be  deemed  to  be  invalid  or  valid  accordingly. 

(5)  No  trustee,  executor,  or  administrator  under  any  deed,  will,  or 
intestacy  who  has  acted  bona  fide  in  reliance  on  the  validity  of  any  such 
order  shall  be  prejudicially  affected  by  any  such  declaration,  and  no 
other  person  who  has  so  acted  shall  be  prejudicially  affected  unless  the 
said  Court  or  Judge  has  otherwise  expressly  directed. 

(6)  The  Acts  referred  to  in  subsection  one  hereof  are  the  following, 
that  is  to  say: — 

The  Supreme  Court  Practice  and  Procedure  Amendment  Act,  1881; 

The  Supreme  Court  Practice  and  Procedure  Amendment  Act,  1884; 

The  Supreme  Court  Practice  and  Procedure  Acts  Amendment  Act,  1891 ;  and 

The  Supreme  Court  Practice  and  Procedure  Acts  Amendment  Act,  1893. 

Officers 

27.  Governor-General  may  appoint  officers. — The  Governor-General 
may  from  time  to  time  appoint  such  Registrars,  Deputy  Registrars, 
Clerks,  criers,  and  other  officers  as  may  be  required  for  the  conduct  of  the 
business  of  the  Court  throughout  New  Zealand,  and  all  such  officers  shall 
severally  hold  office  under  and  subject  to  the  provisions  of  the  Acts  for  the 
time  being  in  force  relating  to  the  Civil  Service. 

Registrars 

28.  Powers  of  Registrars. — In  order  that  the  Court  may  be  enabled 
to  exercise  the  jurisdiction  conferred  upon  it  by  this  Act,  every  Registrar 
and  Deputy  Registrar  shall  have  all  the  powers  and  perform  all  the  duties 
in  respect  of  the  Court  (except  such  powers  and  duties  as  any  other  officer 
may  be  specially  appointed  to  exercise  and  perform)  which  Registrars  and 
Deputy  Registrars  have  hitherto  performed  or  which  by  any  rule  or 
statute  they  may  be  required  to  perform. 

Sheriffs 

29.  Appointment  of  Sheriffs.  Districts  to  he  defined. — (1)  The  Gov- 
ernor-General may  from  time  to  time  appoint  fit  persons  to  be  Sheriffs, 
who  shall  hold  their  offiCes  under  and  subject  to  the  provisions  of  the 
Acts  for  the  time  being  in  force  relating  to  the  Civil  Service;  and  may 
from  time  to  time  define  the  districts  within  which  the  jurisdiction  of  the 
several  Sheriffs  shall  be  exercised. 

(2)  The  several  Sheriffs  who  are  now  acting  shall  be  deemed  to  have 
been  appointed,  and  the  several  defined  districts  for  which  they  are  re- 
spectively acting  shall  be  deemed  to  have  been  defined,  by  the  Governor- 
General  under  this  Act. 
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30.  Sheriff's  oath.  Security  to  he  given. — (1)  Every  Sheriff  shall, 
upon  his  appointment,  take  the  oaths  or  affirmations  prescribed  by 
the  Promissory  Oaths  Act,  1908,  and  such  oaths  or  affirmations  shall 
be  taken  before  a  Judge  or  some  person  specially  appointed  by  a  Judge. 

(2)  Every  Sheriff  shall  from  time  to  time  give  security  for  good  be- 
haviour in  his  office  by  bond  to  His  Majesty,  by  himself  and  such  sureties, 
and  in  such  reasonable  sum  as  the  Governor-General  directs. 

(3)  All  such  bonds  heretofore  given  by  any  Sheriff,  and  subsisting 
on  the  coming  into  operation  of  this  Act,  shall  remain  in  full  force  and 
may  be  put  in  suit  in  like  manner  as  if  the  same  had  been  given  under 
this  Act. 

31.  Sureties  may  withdraw. — Every  such  surety  may  withdraw  from 
any  liability  for  the  future  under  any  such  bond  by  giving  to  the  Minister 
of  Justice  three  months'  notice  of  his  intended  withdrawal,  without  preju- 
dice nevertheless  to  any  previous  liability  for  breach  of  the  condition  of 
the  bond. 

32.  Duties,  &c.,  of  Sheriffs. — Every  Sheriff  shall  have  such  powers  and 
privileges,  duties  and  responsibilities,  as  a  Sheriff  by  law  has  or  is  liable  to 
in  England  as  a  ministerial  officer  of  one  of  His  Majesty's  Courts  at  West- 
minster. 

33.  Sheriff  to  act  as  King's  bailiff. — In  addition  to  his  powers  and  priv- 
ileges, duties  and  responsibilities,  as  a  ministerial  officer,  each  Sheriff 
shall  also  have  and  exercise  within  his  district  the  powers  and  duties  of 
the  King's  bailiff. 

34.  Sheriff  not  to  act  as  barrister  or  solicitor. — No  Sheriff  shall  be  in  any 
way  concerned  in  any  action  in  any  Court  in  New  Zealand  either  as  a 
barrister,  solicitor,  or  agent. 

35.  Service  of  process  when  Sheriff  disqualified. — Where  any  process 
issues  which  the  Sheriff  ought  not  by  law  to  execute,  the  Supreme  Court 
shall  authorize  some  fit  person  to  execute  the  same;  and  in  every  such 
case  the  cause  of  such  special  proceeding  shall  be  entered  upon  the  records 
of  the  Court. 

36.  Persons  arrested  by  Sheriffs  may  be  committed  to  prison  at  once. — 
Where  any  Sheriff,  Sheriff's  officer,  bailiff,  or  other  person  employed  under 
the  Sheriff,  has  arrested  any  person  under  or  by  virtue  of  any  writ  or 
process  whatsoever,  he  may  forthwith  thereafter  convey  such  person,  or 
cause  him  to  be  conveyed,  to  such  prison  as  he  ought  to  be  sent  to  by  vir- 
tue of  the  writ  or  process  against  him. 

Poundage  and  Fees 

37.  Calculation  of  Sheriff's  poundage. — Where  a  Sheriff'  makes  a  levy 
under  due  authority  he  shall  be  entitled  to  levy  poundage  thereon  as 
follows: — 

(a)  Where  the  goods  are  sold  the  poundage  shall  be  calculated  on  the  gross 
amount  realized  by  the  sale: 

(b)  Where  the  Sheriff  is  authorized  or  directed  by  the  execution  creditor  to 
withdraw  before  sale,  or  the  execution  debtor  pays  the  sum  to  be  levied  en- 
dorsed on  the  writ,  with  fees  and  expenses,  the  poundage  shall  be  calculated 
on  the  sum  so  endorsed: 

Provided  that  the  execution  debtor  may,  if  he  thinks  fit,  require  in  writing 
that  the  goods  shall  be  appraised,  and  in  such  case  the  Sheriff  shall  appoint 
a  competent  appraiser. 
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38.  Appointment  of,  commission  to,  and  oath  taken  by,  appraiser. — 
(1)  Where  an  appraiser  is  appointed  the  Sheriff  shall  dehver  to  him  an 
inventory  of  the  goods  in  his  possession  under  the  execution,  and  shall 
administer  to  the  appraiser  the  following  oath:  "You  shall  well  and 
truly  appraise  the  goods  and  chattels  mentioned  in  this  inventory  ac- 
cording to  the  best  of  your  judgment." 

(2)  The  poundage  payable  shall  be  calculated  on  the  amount  so 
fixed,  instead  of  on  the  amount  endorsed  on  the  writ  to  be  levied. 

(3)  A  commission  shall  be  payable  to  the  appraiser  of  such  sum  as 
the  Sheriff  thinks  fit,  not  exceeding  sixpence  in  the  pound  on  the  sum 
appraised. 

39.  Goods  defined. — The  word  "goods"  in  the  two  last  preceding  sec- 
tions includes  every  description  of  personal  property  liable  to  be  taken 
in  execution. 

40.  Sheriff's  and  poundage  fees. — (1)  In  any  case  not  provided  for 
by  this  Act  the  Chief  Justice  may  from  time  to  time  fix  the  fees  and 
poundage  to  be  paid  and  taken  by  any  Sheriff,  Sheriff's  officer,  bailiff, 
or  other  person  employed  under  the  Sheriff  upon  any  proceedings  in  the 
Supreme  Court  or  otherwise  in  respect  of  his  office  or  employment. 

(2)  No  such  fees  and  poundage  shall  be  payable  or  taken  until  they 
have  been  approved  of  by  the  Governor-General  in  Council. 

(3)  All  fees  and  poundages  leviable  or  that  may  be  taken  under  any 
Act  in  force  immediately  prior  to  the  coming  into  operation  of  this  Act 
shall  continue  to  be  levied  and  taken  until  altered  or  revoked  under  this 
Act. 

41.  Fee  in  special  cases. — (1)  Any  Judge  of  the  Supreme  Court,  on 
the  application  of  the  Sheriff  in  any  case,  may  fix  the  amount  of  any  fee, 
and  may  order  that  the  same  may  be  taken  and  be  received  by  any 
Sheriff,  or  his  officer,  bailiff,  or  other  person  employed  as  aforesaid,  for 
or  in  respect  of  the  execution  of  any  writ  of  possession,  or  any  other 
proceeding. 

(2)  On  the  making  of  such  order  such  fee  shall  be  payable  to  and 
receivable  by  the  Sheriff  as  if  the  same  had  been  fixed  and  approved  under 
the  last  preceding  section. 

42.  Fees  and  poundage  to  he  paid  into  Public  Account. — All  fees 
taken  by  any  Sheriff  under  this  Act,  and  all  poundage  levied  as  aforesaid, 
shall  be  forthwith  paid  into  the  Public  Account  and  shall  form  part  of  the 
Consolidated  Fund^ 

Deputy  Sheriffs  and  Acting-Sheriffs 

43.  Where  Sheriff  not  present  at  sitting  of  Court,  duties  of  Sheriff 
may  be  performed  by  any  person  appointed  by  the  Court  or  Judge.— (1) 
Where  the  Sheriff  of  the  Sheriff's  district  within  which  any  Court  is 
sitting  is  not  present  at  such  sitting,  such  Court  or  the  Judge  thereof  may 
by  order  appoint  the  Registrar  or  Clerk  of  such  Court,  or  such  other  person 
as  such  Court  or  Judge  may  think  fit,  to  exercise  and  perform,  in  the  name 
and  on  behalf  of  such  Sheriff,  at  and  during  such  sitting  or  any  other  period 
such  Court  or  Judge  may  order,  or  in  a  particular  case  only,  all  or  any  of 
the  powers  and  duties  conferred  on,  vested  in,  or  imposed  upon  such 
Sheriff  by  this  Act  or  the  Juries  Act,  1908,  or  any  other  Act. 

(2)  Such  Court  may  make  to  such  person,  instead  of  to  the  Sheriff, 
any  such  precept  or  command  as  it  is  authorized  to  make  to  such  Sheriff. 
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44.  Provision  in  cases  of  vacancy  in  office  of  Sheriff. — (1)  Where  a 
vacancy  arises  in  the  office  of  Sheriff  of  any  Sheriff's  district  the  Gov- 
ernor-General may,  by  warrant  under  his  hand,  appoint  any  Regis- 
trar or  Deputy  Registrar  of  the  Supreme  Court,  acting  in  and  for  the 
Supreme  Court  district  within  which  such  Sheriff's  district  wholly  or 
partly  lies,  to  perform  the  duties  of  Sheriff  within  and  for  such  Sheriff's 
district. 

(2)  Any  such  Registrar  or  Deputy  Registrar  shall  within  and  for 
such  Sheriff's  district  have,  perform,  exercise,  and  be  subject  to  all  the 
powers,  duties,  responsibilities,  and  Habilities  of  Sheriff  of  such  Sheriff's 
district,  whether  such  duties,  powers,  responsibilities,  and  liabilities  are 
created  by  or  arise  by  common  law  or  statute. 

(3)  Where  by  any  law  or  statute  any  writ,  warrant,  instrument,  or 
other  matter  or  thing  is  to  be  delivered  or  addressed  by  a  Registrar  of 
the  Supreme  Court  to  a  Sheriff  of  a  Sheriff's  district,  or  by  a  Sheriff  of 
a  Sheriff's  district  to  a  Registrar  of  the  Supreme  Court,  then,  notwith- 
standing that  such  offices  are  held  by  one  and  the  same  person,  the  like 
proceedings  shall  be  had  and  taken  as  nearly  as  possible  as  if  the  offices 
were  held  by  distinct  persons. 

45.  Governor-General  may  appoint  Deputy  Sheriffs. — The  Governor- 
General  may  at  any  time  appoint  a  fit  and  proper  person  to  be  Deputy 
Sheriff  for  any  district,  to  act  in  case  of  the  death,  illness,  or  unavoidable 
absence  of  any  Sheriff;  and  such  Deputy  shall,  while  he  so  acts,  have 
all  the  powers  and  privileges,  and  shall  perform  all  the  duties,  and  be 
subject  to  the  responsibilities  of  the  Sheriff. 

46.  When  Deputies  to  act. — (1)  Whenever  the  Sheriff  of  any  district 
dies  the  Deputy  Sheriff  shall  act  as  such  from  the  day  of  such  death; 
and,  in  the  case  of  illness  or  absence,  shall  act  as  such  from  such  day  as 
the  Sheriff  certifies  under  his  hand  to  the  Deputy  Sheriff  that  he  is  ill 
and  unable  to  perform  his  duties  or  that  he  is  about  to  leave  his  district; 
and  such  Deputy  Sheriff  shall  cease  to  act  as  such  on  the  day  on  which 
he  receives  from  the  Sheriff  a  certificate  under  his  hand  to  the  effect 
that  he  has  resumed  his  duties. 

(2)  No  Sheriff  of  any  district  shall  have  any  power  to  act  while  the 
Deputy  Sheriff  is  lawfully  acting. 

Commissioners  to  administer  Oaths 

47.  Commissioners  to  take  affidavits,  &c.,  out  of  New  Zealand. — (1) 
Any  Judge  of  the  Supreme  Court,  by  a  commission  to  be  issued  under 
the  seal  of  the  Court,  may  from  time  to  time  appoint  any  person  to  be  and 
act  as  a  Commissioner  of  the  Court  in  any  country  or  place  beyond  the 
jurisdiction  of  the  Court,  for  the  purpose  of  administering  and  taking  any 
oath,  affidavit,  or  affirmation,  whether  in  any  action,  cause,  proceeding, 
matter,  or  thing  commenced  or  pending  in  the  said  Court  or  in  any  Court 
of  concurrent  or  inferior  jurisdiction  in  New  Zealand,  or  in  any  proceed- 
ing, matter,  or  thing  whatsoever  within  the  cognizance  or  jurisdiction  of 
any  such  Court. 

(2)  Every  such  appointment  shall  be  gazetted. 

48.  Affidavits,  &c.,  so  taken  to  he  of  like  effect  as  if  taken  in  New  Zealand. 
— Every  oath,  affidavit,  or  affirmation  taken  or  made  before  any  such 
Commissioner  as  aforesaid  shall  within  New  Zealand  be  of  the  like  effect  in 
all  respects  as  if  the  same  had  been  administered,  made,  or  taken  by  or 
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before  any  Court  or  persons  having  authority  to  administer  or  take  the 
same  in  New  Zealand. 

49.  Commission  may  he  revoked. — (1)  Any  commission  issued  as  afore- 
said may  be  revoked  by  any  Judge  of  the  Court  for  any  cause  which  such 
Judge  deems  sufficient;  but  no  such  revocation  shall  affecc  or  prejudice 
any  act,  matter,  or  thing  done  by  any  Commissioner  by  virtue  of  his  com- 
mission prior  to  a  notification  of  such  revocation  having  been  given  or 
sent  to  him. 

(2)  Every  revocation  of  any  such  appointment  shall  be  gazetted,  and 
the  notice  published  in  the  Gazette  shall  state  the  date  when  notice  of 
revocation  was  given  or  sent  to  the  Commissioner  affected  thereby. 

PRACTICE  AND  PROCEDURE  OF  THE  COURT 

50.  Seal  of  the  Court  and  Registrar's  seal. — (1)  The  Court  shall  have 
in  the  custody  of  each  Registrar  a  seal  of  the  Court,  for  the  sealing  of 
all  writs  and  other  instruments  or  documents  issued  by  such  Registrar 
and  requiring  to  be  sealed. 

(2)  Each  Registrar  shall  also,  for  the  purpose  of  authentication,  have 
a  seal  or  stamp  wherewith  summonses,  office  copies,  certificates,  reports, 
and  other  documents  and  writings  requiring  authentication  may  be  sealed 
or  stamped. 

51.  Code  of  Civil  Procedure. — (1)  Subject  to  the  power  of  revocation 
and  alteration  hereinafter  contained,  the  practice  and  procedure  of  the 
Court  in  all  causes  and  matters  within  the  jurisdiction  of  the  Court  shall 
be  regulated  by  the  rules  contained  in  the  Code  of  Civil  Procedure  set 
forth  in  the  Second  Schedule  hereto,  except  only  in  those  matters  as  to 
which  the  practice  or  procedure  of  any  of  the  Superior  Courts  of  England 
is  by  the  said  code  expressly  retained. 

|*Sm6s.  (2)  rep.  by  the  Judicature  Amendment  Act,  lf)30,  s.  4-] 

52.  District  rules. — Any  three  or  more  of  the  Judges,  of  whom  the 
Chief  Justice  shall  be  one,  may  from  time  to  time  appoint  sittings  of 
the  Court  for  the  despatch  of  civil  and  criminal  business,  and  may 
from  time  to  time  make  for  each  district  rules  respecting  the  places 
and  times  for  holding  sittings  of  the  Court,  sittings  in  Chambers,  the 
order  of  disposing  of  business,  the  attendance  at  the  office  or  offices 
of  the  officers  thereof,  and  other  such  matters: 

Provided  that  such  rules  shall  be  subject  to  the  approval  of  the  Gov- 
ernor-General in  Council,  and  shall  not  be  inconsistent  with  the  Code  of 
Civil  Procedure  or  the  laws  of  New  Zealand : 

Provided  also  that  any  Judge  may  from  time  to  time  adjourn  a  sitting 
of  the  Court  to  any  time  and  place  he  may  think  fit;  and  in  the  event 
of  a  Judge  not  being  present  at  the  time  appointed  for  a  sitting  of  the 
Court,  the  Registrar  may  adjourn  the  sitting  to  such  time  as  may  be  con- 
venient. 

53.  Application  of  fees. — All  fees  of  the  Court  prescribed  to  be  paid 
by  the  Code  of  Civil  Procedure  shall  be  paid  into  the  Public  Account  and 
shall  form  part  of  the  Consolidated  Fund. 

54.  Service  of  process  on  Sundays  void. — (1)  No  person  shall  serve  or 
execute,  or  cause  to  be  served  or  executed,  on  Sunday  any  writ,  process, 
warrant,  order,  judgment,  or  decree  of  the  Supreme  Court  or  Court  of 
Appeal  (except  in  cases  of  crime  or  of  breach  of  the  peace) ,  and  such  serv- 
ice or  execution  shall  be  void  to  all  intents  and  purposes  whatsoever. 
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(2)  Every  person  who  commits  a  breach  of  this  section  is  liable  to  a 
fine  not  exceeding  ten  pounds,  to  be  recovered  in  a  summary  way. 

(3)  Nothing  in  this  section  shall  be  construed  to  annul,  repeal,  or  in 
any  way  affect  the  common  law,  or  the  provisions  of  any  statute  or  rule  of 
practice  or  procedure,  now  or  hereafter  in  force,  authorizing  the  service  of 
any  writ,  process,  or  warrant,  in  cases  other  than  those  hereinbefore 
excepted. 

MISCELLANEOUS  RULES  OF  LAW  AND  OF  PRACTICE 

Absconding  Debtors 

55.  Power  under  certain  circumstances  to  arrest  defendant  about  to  quit 
New  Zealand. — (1)  A  person  shall  not  be  arrested  upon  mesne  process 
in  any  action  in  the  Supreme  Court. 

(2)  Where  in  any  action  in  the  Supreme  Court  in  which,  if  brought 
before  the  first  day  of  October,  one  thousand  eight  hundred  and  seventy- 
four  (being  the  date  of  the  coming  into  operation  of  the  Imprisonment  for 
Debt  Abolition  Act,  1874),  the  defendant  would  have  been  liable  to  arrest, 
the  plaintiff  proves  at  any  time  before  final  judgment,  by  evidence  on  oath 
to  the  satisfaction  of  a  Judge  of  the  Court,  that  the  plaintiff  has  good 
cause  of  action  against  the  defendant  to  the  amount  of  fifty  pounds  or  up- 
wards, and  that  there  is  probable  cause  for  believing  that  the  defendant  is 
about  to  quit  New  Zealand  unless  he  is  apprehended,  and  that  the  absence 
of  the  defendant  from  New  Zealand  will  materially  prejudice  the  plaintiff 
in  the  prosecution  of  his  action,  such  Judge  may,  in  the  prescribed  manner, 
order  such  defendant  to  be  arrested  and  imprisoned  for  a  period  not  ex- 
ceeding six  months,  unless  and  until  he  has  sooner  given  the  prescribed 
security,  not  exceeding  the  amount  claimed  in  the  action,  that  he  will  not 
go  out  of  New  Zealand  without  the  leave  of  the  Supreme  Court. 

(3)  Where  the  action  is  for  a  penalty,  or  sum  in  the  nature  of  a  pen- 
alty, other  than  a  penalty  in  respect  of  any  contract,  it  shall  not  be  neces- 
sary to  prove  that  the  absence  of  the  defendant  from  New  Zealand  will 
materially  prejudice  the  plaintiff  in  the  prosecution  of  his  action;  and  the 
security  given  (instead  of  being  that  the  defendant  will  not  go  out  of  New 
Zealand)  shall  be  to  the  effect  that  any  sum  recovered  against  the  de- 
fendant in  the  action  will  be  paid  or  that  the  defendant  shall  be  rendered 
to  prison. 

(4)  All  the  powers  conferred  by  this  section  upon  a  Judge  may  be 
exercised  by  the  Registrar  of  the  Court: 

Provided  that  such  powers  shall  be  exercised  by  the  said  Registrar 
only  in  the  absence  of  the  Judge  from  the  place  where  the  office  of  the 
Court  is  situate  at  which  the  application  for  such  order  as  aforesaid  is 
made. 

Foreign  Creditors 

56.  Memorials  of  judgments  obtained  out  of  New  Zealand  may  be  regis- 
tered.— (1)  Any  person  in  whose  favour  any  judgment,  decree,  rule,  or 
order,  whereby  any  sum  of  money  is  made  payable,  has  been  obtained  in 
any  Court  of  any  of  His  Majesty's  dominions  may  cause  a  memorial  of  the 
same  containing  the  particulars  hereinafter  mentioned,  and  authenticated 
by  the  seal  of  the  Court  wherein  such  judgment,  decree,  rule,  or  order  was 
obtained,  to  be  filed  in  the  office  of  the  Supreme  Court;  and  such  me- 
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morial  being  so  filed  shall  thenceforth  be  a  record  of  such  judgment, 
decree,  rule,  or  order,  and  execution  may  issue  thereon  as  hereinafter 
provided. 

(2)  Every  seal  purporting  to  be  the  seal  of  any  such  Court  shall  be 
deemed  and  taken  to  be  the  seal  of  such  Court  until  the  contrary  is 
proved,  and  the  proof  that  an\^  such  seal  is  not  the  seal  of  such  Court 
shall  lie  upon  the  party  denying  or  objecting  to  the  same. 

(3)  Every  such  memorial  shall  be  signed  by  the  party  in  whose  favour 
such  judgment,  decree,  rule,  or  order  was  obtained,  or  his  attorney  or 
solicitor,  and  shall  contain  the  following  particulars,  that  is  to  say:  The 
names  and  additions  of  the  parties,  the  form  or  nature  of  the  action  or 
other  proceeding,  and,  when  commenced,  the  date  of  the  signing  or  enter- 
ing-up  of  the  judgment,  or  of  passing  the  decree,  or  of  making  the  rule  or 
order,  and  the  amount  recovered,  or  the  decree  pronounced,  or  rule  or 
order  made,  and,  if  there  was  a  trial,  the  date  of  such  trial  and  amount  of 
verdict  given. 

(4)  The  Court  or  any  Judge  thereof,  on  the  application  of  the  person 
in  whose  favour  such  judgment,  decree,  rule,  or  order  was  obtained,  or  his 
solicitor,  may  grant  a  rule  or  issue  a  summons  calling  upon  the  person 
against  whom  such  judgment,  decree,  rule,  or  order  was  obtained  to  show 
cause,  within  such  time  after  personal  or  such  other  service  of  the  rule  or 
summons  as  such  Court  or  Judge  directs,  why  execution  should  not  issue 
upon  such  judgment,  decree,  rule,  or  order,  and  such  rule  or  summons  shall 
give  notice  that  in  default  of  appearance  execution  may  issue  accordingly ; 
and  if  the  person  served  with  such  rule  or  summons  does  not  appear,  or 
does  not  show  sufficient  cause  against  such  rule  or  summons,  such  Court 
or  Judge,  on  due  proof  of  such  service  as  aforesaid,  may  make  the  rule 
absolute,  or  make  an  order  for  issuing  execution  as  upon  a  judgment, 
decree,  rule,  or  order  of  the  Court,  subject  to  such  terms  and  conditions 
(if  any)  as  such  Court  or  Judge  thinks  fit. 

(5)  All  such  proceedings  may  be  had  or  taken  for  the  revival  of  such 
judgment,  decree,  rule,  or  order,  or  the  enforcement  thereof  by  and  against 
persons  not  parties  to  such  judgment,  decree,  rule,  or  order  as  may  be 
had  for  the  like  purposes  upon  any  judgment,  decree,  rule,  or  order  of  the 
Court. 

PART  II 

^      The  Court  of  Appeal 
constitution  of  the  court 

57.  Constitution  of  the  Court. — (1)  There  shall  continue  to  be  in  and 
for  New  Zealand  a  Court  of  record  called,  as  heretofore,  the  Court  of 
Appeal  of  New  Zealand: 

Provided  and  it  is  hereby  declared  that  the  Court  of  Appeal  heretofore 
and  now  held  and  henceforth  to  be  held  is  and  shall  be  deemed  and  taken 
to  be  the  same  Court. 

(2)  The  Judges  of  the  Supreme  Court  for  the  time  being  shall  be  the 
Judges  of  the  Court  of  Appeal. 

[Subss.  (3)  and  (4)  rep.  by  the  Judicature  Amendment  Act,  1913, 
s.  7  (4);  see  now  that  section,  p.  93,  post.] 

58.  Judgment  of  Court. — (1)  The  judgment  of  the  Court  shall  be  in 
accordance  with  the  opinion  of  the  majority  of  the  Judges  present. 


570  Constiiutions  of  Nations 

(2)  If  the  Judges  present  are  equally  divided  in  opinion,  the  judgment, 
decree,  or  order  appealed  from  or  under  review  shall  be  deemed  to  be 
affirmed. 

[59.  Rep.  by  the  Judicature  Amendment  Act,  1913,  s.  8  (5);  see  now  that 
section,  p.  94,  post.] 

60.  Adjournment  of  Court. — The  Court  shall  have  power  to  adjourn 
its  sittings  from  time  to  time  till  such  time  and  to  such  place  as  it  thinks 
fit. 

61.  Adjournment  iji  cases  of  absence  of  some  of  the  Judges. — Where, 
by  reason  of  the  absence  of  all  or  any  one  or  more  of  the  Judges  of  the 
Court  of  Appeal  at  the  time  appointed  for  the  sitting  of  the  Court  or  any 
adjournment  thereof,  it  is  necessary  to  adjourn  the  sitting  of  the  Court  to 
a  future  day,  any  one  or  more  of  the  Judges  at  the  time  appointed  for  such 
sitting,  or  at  the  time  of  any  adjournment  thereof,  or  the  Registrar  of  the 
said  Court  in  case  none  of  the  Judges  thereof  are  present,  may  adjourn  or 
further  adjourn  such  sitting  to  such  future  day  and  hour  as  such  Judge 
or  Judges  or  such  Registrar  think  fit. 

62.  Power  to  remit  proceedings  to  the  Supreme  Court. — The  Court  of 
Appeal  shall  have  power  to  remit  any  proceedings  in  any  cause  pending 
before  it  to  the  Supreme  Court  or  a  single  Judge  thereof. 

63.  Judgments  of  Court  of  Appeal  may  be  enforced  by  the  Supreme 
Court. — All  judgments,  decrees,  and  orders  of  the  Court  of  Appeal  may 
be  enforced  by  the  Supreme  Court  as  if  they  had  been  given  or  made  by 
that  Court. 

CIVIL  JURISDICTION 

Removal  of  Proceedings  from  the  Supreme  Court 

64.  Proceedings  w  Supreme  Court  may  be  removed  into  Court  of  Appeal. 
— The  Supreme  Court  may  order  the  removal  into  the  Court  of  Appeal 
of  the  following  proceedings,  that  is  to  say: — 

(a)  Any  rule  nisi  granted : 

(6)  Any  notice  of  motion  made : 

(c)  Any  petition  presented: 

{d)  Any  special  case  stated : 

(e)  Any  question  of  law  ordered  to  be  argued : 

(/)  Facts  stated  by  a  jury  that  has  not  been  found  for  either  party: 

and  on  removal  the  Court  of  Appeal  shall  have  the  same  power  to  adjudi- 
cate on  the  proceedings  as  the  Supreme  Court  had. 

65.  Decision  of  Court  of  Appeal  final  as  regards  tribunals  of  New  Zea- 
land.— On  the  removal  of  any  case  from  the  Supreme  Court  to  the  Court 
of  Appeal  under  the  last  preceding  section,  the  decision  of  the  Court  of 
Appeal  shall  be  final  as  regards  the  tribunals  of  New  Zealand;  and  the  same 
judgment  shall  be  entered  up  in  the  Supreme  Court,  and  the  same  execu- 
tion and  other  consequences  and  proceedings  shall  follow  thereon,  as  if 
the  decision  has  been  given  in  the  Supreme  Court: 

Provided  that  the  Court  of  Appeal  may  give  leave  to  either  party  to 
appeal  to  the  Privy  Council. 

Appeals  from  Decisions  of  the  Supreme  Court 

66.  Court  may  hear  appeals  from  judgments  and  orders  of  the  Supreme 
Court. — The  Court  of  Appeal  shall  have  jurisdiction  and  power  to  hear 
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and  determine  appeals  from  any  judgment,  decree,  or  order  save  as  here- 
inafter mentioned,  of  the  Supreme  Court,  subject  to  the  provisions  of  this 
Act  and  to  such  rules  and  orders  for  regulating  the  terms  and  conditions 
on  which  such  appeals  shall  be  allowed  as  may  be  made  pursuant  to  this 
Act. 

Appeals  from  Inferior  Courts 

67.  No  appeal  on  appeals  from  inferior  Courts  without  leave. — The 
determination  of  the  Supreme  Court  on  appeals  from  inferior  Courts  shall 
be  final  unless  leave  to  appeal  from  the  same  to  the  Court  of  Appeal  is 
given. 

68.  Direct  appeal  from  decision  of  inferior  Courts. — (1)  If  either  party 
in  any  cause  in  any  inferior  Court  having  extended  jurisdiction  is  dis- 
satisfied with  the  determination  or  direction  of  that  Court  in  point  of  law 
or  upon  the  admission  or  rejection  of  any  evidence,  and  intimates  the 
same  and  states  the  grounds  of  dissatisfaction  to  the  Judge  of  that  Court 
either  at  the  hearing  of  the  cause  or  within  six  days  after  such  determina- 
tion or  direction,  and  the  Judge  certifies  under  his  hand  such  grounds  of 
dissatisfaction,  and  that  they  seem  in  his  opinion  to  involve  some  question 
of  law  of  considerable  difficulty  or  great  importance,  the  party  so  dis- 
satisfied may  appeal  directly  to  the  Court  of  Appeal. 

(2)  On  notice  of  such  appeal  and  of  such  certificate  and  grounds  being 
given  to  the  other  party  or  his  solicitor,  and  also  on  security  being  given, 
such  proceedings  shall  be  had,  such  case  stated  and  settled,  and  such  judg- 
ment or  order  shall  be  made  by  the  Court  of  Appeal  as  if  the  appeal  had 
been  made  to  the  Supreme  Court;  and  the  judgment  of  the  Court  of 
Appeal  on  the  said  appeal  shall  be  final. 

CRIMINAL  JURISDICTION 

Trial  at  Bar 

69.  Trial  at  bar. — (1)  Where  a  bill  of  indictment  has  been  found  in 
the  Supreme  Court,  or  any  inquisition  has  been  found,  or  any  criminal 
information  been  granted  against  any  person  for  any  crime,  if  it  appears 
to  the  Supreme  Court  on  affidavit  on  the  part  of  the  accused  or  of  the 
prosecutor  that  the  case  is  one  of  extraordinary  importance  or  difficulty, 
and  that  it  is  desirable  that  it  should  be  tried  before  the  Judges  at  bar, 
the  Supreme  Court  may  grant  a  rule  nisi,  and,  if  no  sufficient  cause  is 
shown,  may  make  the  same  absolute  for  the  removal  of  such  indictment, 
inquisition,  or  information,  and  the  proceedings  thereon,  into  the  Court  of 
Appeal,  and  for  the  trial  of  the  same  at  bar  at  the  next  or  other  sitting  of 
such  Court  of  Appeal,  and  may  direct  that  a  special  or  common  jury,  as 
the  Supreme  Court  thinks  fit,  be  summoned  from  the  judicial  district  in 
which  the  alleged  offence  was  committed  or  the  accused  was  apprehended, 
or  from  the  judicial  district  in  which  such  sitting  of  the  Court  of  Appeal 
takes  place  (or  from  some  other  judicial  district  if  sufficient  reason  is 
shown  to  the  Court),  to  serve  upon  such  trial;  and  such  proceedings, 
as  nearly  as  may  be,  shall  thereupon  be  had  as  upon  a  trial  at  bar  in 
England. 

(2)  The  Court  of  Appeal  shall  have  the  same  jurisdiction,  authority, 
and  power  in  respect  thereof  as  the  King's  Bench  Division  of  the  High 
Court  of  Justice  has  in  England  in  respect  of  a  trial  at  bar. 
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A  ppeals  from  Convictions 

70.  Appeal  from  judgment  of  Supreme  Court  on  conviction. — Any  party 
aggrieved  by  the  judgment  of  the  Supreme  Court  on  any  conviction  or 
order  removed  into  such  Court  or  on  appeal  against  any  such  order  may 
appeal  to  the  Court  of  Appeal,  and  the  same  proceedings  shall  be  taken  for 
the  transmission  of  the  documents  into  such  last-mentioned  Court,  and 
for  the  hearing  and  determining  of  such  appeals,  as  in  civil  cases,  and  the 
Court  of  Appeal  shall  have  power  to  give  such  judgment  upon  such  appeal 
as  the  Supreme  Court  might  have  done,  besides  judgment  for  the  costs  of 
the  appeal. 

MISCELLANEOUS 

71.  Rules  of  practice. — -(1)  Subject  to  the  power  of  revocation  and 
alteration  hereinafter  contained,  the  practice  and  procedure  of  the  Court 
of  Appeal  shall  be  regulated  by  the  rules  contained  in  the  Third  Schedule 
hereto,  except  only  in  those  matters  as  to  which  any  other  practice  and 
procedure  is  provided  by  this  Act. 

[Subs.  {2)  and  (3)  rep.  by  1930,  No.  1^,  s.  4.] 

72.  Governor-General  may  appoint  officers. — •(!)  The  Governor- 
General  may  from  time  to  time  appoint  such  Registrars,  Deputy  Regis- 
trars, ushers,  Clerks,  criers,  and  other  officers  as  may  be  required  for  the 
conduct  of  the  business  of  the  Court  of  Appeal,  and  all  such  officers  shall 
severally  hold  office  under  and  subject  to  the  provisions  of  the  Acts  for  the 
time  being  in  force  relating  to  the  Civil  Service. 

(2)  Until  such  appointment  by  the  Governor-General,  it  shall  be  com- 
petent for  any  Registrar,  Deputy  Registrar,  usher,  Clerk,  crier,  or  other 
officer  for  the  time  being  of  the  Supreme  Court  to  act  in  the  like  capacity 
within  his  district  in  the  Court  of  Appeal. 

73.  Powers  and  duties  of  officers. — All  such  Registrars  and  other 
officers  shall  have  in  respect  of  the  Court  of  Appeal  such  powers  and 
duties  as  are  prescribed  by  rules  made  under  this  Act. 

74.  Court  seal. — The  Court  of  Appeal  shall  have  in  the  custody  of  the 
Registrar  a  seal  for  the  sealing  of  writs,  orders,  decrees,  office  copies, 
certificates;  reports,  and  other  instruments  issued  by  such  Registrar  and 
requiring  to  be  sealed. 

[75.  Rep.  by  the  Judicature  Amendment  Act,  1930,  s.  4:  see  that  section, 
p.  97,  post.] 

PART  III 

EULES  AND  PROVISIONS  OF  LAW  IN  JUDICIAL  MATTERS  GENERALLY 

[76.     Rep.  by  1909,  No.  13,  s.  15  (1),  Sched.] 

Limitation  of  Actions 

77.  Limitation  of  actions  for  merchants'  accounts. — All  actions  of  ac- 
count or  for  not  accounting,  and  actions  for  such  accounts  as  concern  the 
trade  of  merchandise  between  merchant  and  merchant,  their  factors  or 
servants,  shall  be  commenced  within  six  j^ears  after  the  cause  of  such 
actions  has  arisen. 

78.  Limitation  not  barred  by  claims  subsequently  arising. — No  claim  in 
respect  of  a  matter  which  arose  more  than  six  years  before  the  commence- 
ment of  such  action  shall  be  enforceable  by  action  by  reason  only  of  some 
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other  matter  of  claim  comprised  in  the  same  account  having  arisen  within 
six  years  next  before  the  commencement  of  such  action. 

79.  Absence  beyond  seas  or  imprisonment  of  a  creditor  not  to  be  a  dis- 
ability.— No  person  entitled  to  any  action  with  respect  to  which  the  period 
of  limitation  within  which  the  same  may  be  brought  is  fixed  by  the  fol- 
lowing Acts: — 

(a)  The  twenty-first  year  of  the  reign  of  King  James  the  First,  chapter 
sixteen,  section  three: 

(6)  The  fourth  year  of  the  reign  of  Queen  Anne,  chapter  sixteen,  section 
seventeen : 

(c)  The  third  and  fourth  years  of  the  reign  of  King  William  the  Fourth, 
chapter  twenty-seven,  sections  forty,  forty-one,  and  forty-two,  and  chapter 
forty-two,  section  three, — 

shall  be  entitled  to  any  time  within  which  to  commence  such  action 
beyond  the  period  so  fixed  by  reason  only  of  such  person  being  beyond 
the  seas  at  the  time  such  cause  of  action  accrued,  or,  in  the  cases  in  which  by 
virtue  of  any  of  such  enactments  imprisonment  is  now  a  disability,  by  reason 
of  such  person  being  imprisoned  at  the  time  such  cause  of  action  accrued. 

80.  Period  of  limitation  to  run  as  to  joint  debtors  in  New  Zealand, 
though  some  are  beyond  seas. — Where  such  cause  of  action  with  respect 
to  which  the  period  of  limitation  is  fixed  by  the  enactments  aforesaid, 
or  any  of  them,  lies  against  two  or  more  joint  debtors,  the  person  en- 
titled to  the  same  shall  not  be  entitled  to  any  time  within  which  to  com- 
mence any  such  action  against  any  one  or  more  of  such  joint  debtors  not 
beyond  the  seas  at  the  time  such  cause  of  action  accrued,  by  reason  only 
that  some  other  one  or  more  of  such  joint  debtors  were  beyond  the  seas  at 
the  time  such  cause  of  action  accrued. 

81.  Judgment  recovered  against  joint  debtors  in  New  Zealand  to  be  no 
bar  to  proceeding  against  others  beyond  seas  after  their  return. — The  person 
so  entitled  as  aforesaid  shall  not  be  barred  from  commencing  any  action 
against  the  joint  debtor  or  joint  debtors  who  were  beyond  the  seas  at  the 
time  the  cause  of  action  accrued  after  their  return  from  beyond  the  seas,  by 
reason  only  that  judgment  was  already  recovered  against  any  one  or  more 
of  such  joint  debtors  who  were  not  beyond  the  seas  at  the  time  aforesaid. 

82.  Part  payment  by  one  contractor,  &c.,  not  to  prevent  bar  in  favour  of 
another  contractor,  &c. — ^In  reference  to  the  provisions  of  the  Acts  of  the 
twenty-first  year  of  the  reign  of  King  James  the  First,  chapter  sixteen, 
section  three,  and  of  the  Act  of  the  third  and  fourth  years  of  the  reign  of 
King  William  the  Fourth,  chapter  forty-two,  section  three,  where  there 
are  two  or  more  co-contractors  or  co-debtors,  whether  bound  or  liable 
jointly  only  or  jointly  and  severally,  or  executors  or  administrators  of  any 
contractor,  no  such  co-contractor  or  co-debtor,  executor  or  administrator, 
shall  lose  the  benefit  of  the  said  enactments  or  any  of  them  so  as  to  be 
chargeable  in  respect  or  by  reason  only  of  payment  of  any  principal,  inter- 
est, or  other  money  by  any  other  or  others  of  such  co-contractors  or  co- 
debtors,  executors  or  administrators. 

Sureties 

83.  Consideration  for  guarantee  need  not  appear  by  writing. — No  special 
promise  by  any  person  to  answer  for  the  debt,  default,  or  miscarriage  of 
another  person,  being  in  writing  and  signed  by  the  party  to  be  charged 
therewith  or  some  other  person  lawfully  authorized  by  him,  shall  be 


574  Constitutions  of  Nations 

deemed  invalid  to  support  an  action  or  other  proceeding  to  charge  the 
person  by  whom  such  promise  was  made,  by  reason  only  that  the  consid- 
eration for  such  promise  does  not  appear  in  writing,  or  by  necessary  in- 
ference from  a  written  document. 

84.  A  surety  who  discharges  the  liability  to  be  entitled  to  assignment 
of  all  securities  held  by  the  creditor. — Every  person  who,  being  surety  for 
the  debt  or  duty  of  another,  or  being  liable  with  another  for  any  debt  or 
duty,  pays  or  satisfies  such  debt  or  performs  such  duty  shall  be  entitled  to 
have  assigned  to  him,  or  a  trustee  for  him,  every  judgment,  specialty,  or 
other  security  held  by  the  creditor  in  respect  of  such  debt  or  duty,  whether 
such  judgment,  specialty,  or  other  security  is  or  is  not  deemed  at  law  to 
be  satisfied  by  the  payment  of  the  debt  or  performance  of  the  duty. 

85.  Rights  of  surety  in  such  case. — (1)  Every  such  person  shall  be 
entitled  to  stand  in  the  place  of  the  creditor,  and  to  use  all  the  remedies, 
and  if  need  be,  and  upon  a  proper  indemnity,  to  use  the  name  of  the 
creditor  in  any  action  or  other  proceeding  in  order  to  obtain  from  the 
principal  debtor  or  any  co-surety,  co-contractor,  or  co-debtor,  as  the  case 
may  be,  indemnification  for  the  advances  made  and  loss  sustained  by  the 
person  paying  or  satisfying  such  debt  or  performing  such  duty. 

(2)  Such  payment,  satisfaction,  or  performance  made  by  such  surety 
shall  not  be  pleadable  in  bar  of  any  such  action  or  other  proceeding  by  him. 

86.  Rights  of  co-sureties,  &c.,  as  between  themselves. — A  co-surety, 
co-contractor,  or  co-debtor  shall  not  be  entitled  to  recover  from  any  other 
co-surety,  co-contractor,  or  co-debtor  by  the  means  aforesaid  more  than 
the  just  proportion  to  which,  as  between  those  parties  themselves,  such 
last-mentioned  person  is  justly  liable. 

Interest  on  Money 

87.  //  no  contract,  8  per  cent,  may  be  allowed. — In  all  cases  where 
interest  for  the  loan  of  money  or  on  any  other  contract  is  lawfully  recov- 
ered or  allowed  in  any  action  or  other  proceeding,  but  where  the  rate  of 
such  interest  has  not  been  previously  agreed  upon  by  or  between  the 
parties,  the  party  entitled  to  interest  shall  not  be  allowed  to  recover  or 
receive  above  the  rate  of  eight  pounds  for  the  interest  of  one  hundred 
pounds  for  a  year,  and  so  after  that  rate  for  a  greater  or  lesser  sum  than 
one  hundred  pounds  or  for  a  longer  or  shorter  time  than  a  year. 

Lost  Instrutiients 

88.  Actions  on  lost  instruments. — In  case  of  any  action  founded  on  any 
negotiable  instrument,  the  Court  may  order  that  the  loss  of  such  instru- 
ment shall  not  be  taken  advantage  of,  provided  an  indemnity  is  given  to 
the  satisfaction  of  the  Court  or  a  Registrar  thereof  against  the  claims  of 
any  other  person  upon  such  negotiable  instrument. 

Miscellaneous  Provisions  and  Rides  of  Law 

89.  Administration  suits. — In  the  administration  by  any  Court  of 
the  assets  of  any  person  whose  death  is  subsequent  to  the  thirteenth  day 
of  September,  one  thousand  eight  hundred  and  eighty-two  (the  date  of 
the  coming  into  operation  of  the  Law  Amendment  Act,  1882),  and  whose 
estate  proves  to  be  insufficient  for  the  payment  in  full  of  his  debts  and 
liabilities,  the  same  rules  shall  prevail  and  be  observed  as  to  the  respective 
rights  of  secured  and  unsecured  creditors,  and  as  to  debts  and  liabilities 
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provable,  and  as  to  the  valuation  of  annuities  and  future  and  contingent 
liabilities  respectively,  as  may  be  in  force  for  the  time  being  under  the  law 
of  bankruptcy  with  respect  to  the  estates  of  persons  adjudged  bankrupt; 
and  all  persons  who  in  any  such  case  would  be  entitled  to  prove  for  and 
receive  dividends  out  of  the  estate  of  any  such  deceased  person  may  come 
in  under  the  decree  or  order  for  the  administration  of  such  estate  and 
make  such  claims  against  the  same  as  they  may  respectively  be  entitled  to 
by  virtue  of  this  Act. 

90.  Stipulations  not  of  the  essence  of  contracts. — Stipulations  in  con- 
tracts as  to  time  or  otherwise  which  would  not,  before  the  date  mentioned 
in  the  last  preceding  section,  have  been  deemed  to  be  or  to  have  become 
the  essence  of  such  contracts  in  a  Court  of  equity  shall  receive  in  all 
Courts  the  same  construction  and  effect  as  they  would  have  theretofore 
received  in  equity. 

[91.     Rep.  by  1912,  No.  53,  s.  10.] 

92.  Discharge  of  debt  by  acceptance  of  part  in  satisfaction. — An  acknowl- 
edgment in  writing  by  a  creditor,  or  by  any  person  authorized  by  him  in 
writing  in  that  behalf,  of  the  receipt  of  a  part  of  his  debt  in  satisfaction  of 
the  whole  debt  shall  operate  as  a  discharge  of  the  debt,  any  rule  of  law 
notwithstanding. 

93.  Provisions  of  9  Geo.  IV,  c.  14,  sees.  1  and  8,  extended  to  acknowledg- 
ments by  agents. — In  reference  to  the  provisions  of  the  Imperial  Act  of  the 
ninth  year  of  the  reign  of  King  George  the  Fourth,  chapter  fourteen,  sec- 
tions one  and  eight,  an  acknowledgment  or  promise  made  in  writing  signed 
by  an  agent  of  the  party  chargeable  thereby  duly  authorized  to  make  such 
acknowledgment  or  promise  shall  have  the  same  effect  as  if  such  writing 
was  signed  by  such  party  himself. 

94.  Judgment  against  one  of  several  persons  jointly  liable  not  a  bar  to 
action  against  others. — A  judgment  against  one  or  more  of  several  persons 
jointly  liable  shall  not  operate  as  a  bar  or  defence  to  an  action  or  other 
proceeding  against  any  of  such  persons  against  whom  judgment  has  not 
been  recovered,  except  to  the  extent  to  which  the  judgment  has  been 
satisfied,  any  rule  of  law  notwithstanding. 

95.  Limitation  of  time  within  which  wills  may  be  impeached. — No  will 
of  which  probate  has  been  granted,  or  in  respect  of  which  letters  of  ad- 
ministration, with  will  annexed,  have  been  granted,  shall  be  declared  or 
adjudicated  to  be  invalid  on  the  ground  of  the  want  of  testamentary 
capacity  in  the  testator,  or  undue  influence,  in  any  action  or  other  legal 
proceeding  commenced  after  the  expiration  of  twelve  years  from  the  date 
of  the  granting  of  such  probate  or  letters  of  administration. 

96.  Jurisdiction  as  to  costs  in  administration  suits. — In  any  action  or 
other  proceeding  for  the  administration  of  any  estate  commenced  after  the 
eighteenth  day  of  October,  one  thousand  nine  hundred  and  four  (the  date 
of  the  coming  into  operation  of  the  Law  Amendment  Act,  1904),  no  Court 
or  Judge  shall  have  jurisdiction  to  order  or  allow  payment  of  costs  out  of 
the  estate  to  the  party  responsible  for  the  commencement  or  continuance 
of  such  action,  unless  the  Court  or  Judge  first  certifies  that  there  were 
reasonable  grounds  for  the  action  being  commenced  or  continued,  and  then 
only  to  the  extent  to  which  such  continuance  was  necessary. 

97.  Court  empowered  to  grant  special  relief  in  cases  of  encroachment.— 
(1)  Where  in  any  action  or  other  proceeding  in  the  Supreme  Court  relat- 
ing to  land  it  appears  to  the  Court  that  the  defendant  or  any  of  his  pred- 
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ecessors  in  title  has,  in  the  erection  of  a  building  upon  any  land  adjoining 
the  land  in  question,  encroached  upon  such  last-mentioned  land,  and  it  is 
proved  t©  the  satisfaction  of  the  Court  by  or  on  behalf  of  the  defendant 
that  such  encroachment  was  not  intentional  or  did  not  arise  from  gross 
negligence,  then  the  Court,  instead  of  ordering  the  defendant  to  give  up 
possession  of  the  piece  of  land  so  encroached  upon,  or  to  pay  damages,  or 
instead  of  granting  an  injunction,  ma}^  give  the  defendant  the  right  of 
retaining  possession  of  the  piece  of  land  so  built  upon,  subject  to  the  pay- 
ment of  such  sum  or  sums  of  money,  and  to  such  other  conditions,  as  the 
Court  thinks  just. 

(2)  Any  .  .  .  Magistrate's  Court  shall  have  jurisdiction  to  exercise  the 
power  conferred  upon  the  Supreme  Court  by  this  section  in  any  case  where 
the  value  of  the  land,  without  the  buildings  thereon,  does  not  exceed  the 
amount  to  which  the  jurisdiction  of  such  .  .  .  Magistrate's  Court  is  lim- 
ited in  civil  cases: 

Provided  that  a  defendant  intending  to  invoke  the  powers  hereby  given 
to  any  such  Court  shall  give  notice  of  such  intention  to  the  other  party 
before  the  hearing,  and  the  plaintiff  shall  thereupon  be  entitled  as  of  right 
to  have  the  action  removed  into  the  Supreme  Court,  or  to  appeal  to  the 
Supreme  Court  against  any  order  purporting  to  be  made  by  the  .  .  . 
Magistrate's  Court  under  this  section. 

(3)  Any  order  made  under  this  section  shall  thereupon  be  transmitted 
by  the  Court  to  the  District  Land  Registrar  or  Registrar  of  Deeds,  as  the 
case  may  be,  for  registration. 

98.  Custody  and  education  of  infants. — In  questions  relating  to  the 
custody  and  education  of  infants  the  rules  of  equity  shall  prevail. 

99.  In  cases  of  conflict,  rules  of  equity  to  'prevail. — Generally  in  all  mat- 
ters in  which  there  is  any  conflict  or  variance  between  the  rules  of  equity 
and  the  rules  of  the  common  law  with  reference  to  the  same  matter  the 
rules  of  equity  shall  prevail. 

100.  Independent  medical  examination  of  person  injured  by  accident. — ■ 
(1)  Where  any  person  injured  or  alleged  to  have  been  injured  by  an  acci- 
dent, through  the  wrongful  act,  neglect,  or  default  of  any  other  person, 
claims  compensation  or  damages  on  account  of  the  injury,  any  Judge  of  the 
Court  in  which  proceedings  to  recover  such  compensation  or  damages  are 
taken  may  order  that  the  person  injured  be  examined  by  one  or  more  duly 
qualified  medical  practitioners  named  in  the  order,  and  not  being  witnesses 
on  either  side,  and  may  make  such  order  with  respect  to  the  costs  of  such 
examination  as  he  thinks  fit. 

(2)  If  the  person  injured  refuses  to  submit  himself  to  such  examination, 
or  in  any  way  obstructs  the  same,  his  right  to  compensation  or  damages 
under  any  Act  or  law  shall  be  suspended,  and  all  proceedings  brought  by 
him  in  respect  of  such  compensation  or  damages  shall  be  stayed,  while  such 
refusal  continues. 

(3)  This  section  applies  to  the  Crown  and  to  every  Department  of  the 
public  service. 

(4)  Nothing  in  this  section  shall  affect  the  provisions  of  the  Workers' 
Compensation  for  Accidents  Act,  1908. 

101.  Woi^ds  imputing  unchastity  to  women  actionable  without  special 
damage. — Words  spoken  and  published  which  impute  unchastity  or 
adulterj^  to  any  woman  or  girl  shall  not  require  special  damage  to  render 
them  actionable: 
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Provided  that  in  any  action  for  words  spoken  and  made  actionable  by 
this  section  a  plaintiff  shall  not  recover  more  costs  than  damages  unless  the 
Judge  or  Magistrate  certifies  that  there  was  reasonable  ground  for  bringing 
the  action. 

SCHEDULES.  ^ 


THE  JUDICATURE  AMENDMENT  ACT,  1910 

(1910,  No.  27) 

An  Act  to  amend  the  Judicature  Act,  1908 
[21st  November,  1910] 

1.  Short  Title.- — This  Act  may  be  cited  as  the  Judicature  Amendment 
Act,  1910,  and  shall  form  part  of  and  be  read  together  with  the  Judicature 
Act,  1908. 

2.  Powers  of  Registrars  where  more  than  one  Registrar  in  same  district. — 
Where  in  any  Act  or  regulations  heretofore  or  hereafter  passed  or  made 
any  reference  is  made  to  the  Registrar  of  the  Supreme  Court  appointed  or  act- 
ing for  or  in  any  Supreme  Court  district,  land  registration  district,  or  other 
district,  and  where  there  are  two  or  more  such  Registrars  appointed  or 
acting  for  or  in  that  district,  every  such  reference  shall,  unless  a  contrary 
intention  appears  in  the  Act  or  regulations,  be  construed  as  being  a  refer- 
ence to  each  of  those  Registrars,  and  all  powers  and  functions  so  purport- 
ing to  be  conferred  on  the  Registrar  of  the  Supreme  Court  in  and  for 
that  district  shall  be  deemed  to  be  and  at  all  times  to  have  been  conferred 
on  and  exercisable  by  any  one  of  those  Registrars  accordingly. 

3.  Execution  of  instruments  by  order  of  the  Supreme  Court. — (1)  Where 
any  person  neglects  or  refuses  to  comply  with  a  judgment  or  order  of 
the  Supreme  Court  or  Court  of  Appeal  directing  him  to  execute  any  con- 
veyance, contract,  or  other  document,  or  to  endorse  a-Ay  negotiable  instru- 
ment, the  Supreme  Court  may,  on  such  terms  and  conditions  (if  any)  as 
may  be  just,  order  that  such  conveyance,  contract,  or  other  document  shall 
be  executed  or  that  such  negotiable  instrument  shall  be  endorsed  by  such 
person  as  the  Supreme  Court  may  nominate  for  that  purpose;  and  in  such 
case  the  conveyance,  contract,  document,  or  instrument  so  executed  or 
endorsed  shall  operate  and  be  for  all  purposes  available  as  if  it  had  been 
executed  or  endorsed  by  the  person  originally  directed  to  execute  or  en- 
dorse it. 

(2)  This  section  shall  not  affect  any  action  or  other  proceeding  already 
commenced  in  any  Court,  or  invalidate  anything  heretofore  lawfully  done, 
or  validate  anything  already  declared  to  be  invalid  in  any  proceedings 
heretofore  taken  in  any  Court. 

4.  Court  or  Judge  to  have  discretion  in  cases  coming  within  paragraphs 
(c)  ami  (d)  of  section  3  of  the  Imprisonment  for  Debt  Limitation  Act,  1908. — 
In  any  case  coming  within  the  exceptions  specified  in  paragraphs  (c)  and 
{d)  of  section  three  of  the  Imprisonment  for  Debt  Limitation  Act,  1908,  or 
within  either  of  those  exceptions,  anj'-  Court  or  Judge  making  the  order 
for  payment,  or  having  jurisdiction  in  the  action  or  proceeding  in  which 

^  Omitted. 
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the  order  for  payment  is  made,  may  inquire  into  the  case,  and  (subject  to 
the  provisoes  contained  in  the  said  section  three)  may  grant  or  refuse, 
either  absolutely  or  upon  terms,  any  application  for  a  writ  of  attachment, 
or  other  process  or  order  of  arrest  or  imprisonment,  and  any  application  to 
stay  the  operation  of  any  such  writ,  process,  or  order,  or  for  discharge  from 
arrest  or  imprisonment  thereunder. 


THE  JUDICATURE  AMENDMENT  ACT,  1913 

(1913,  No.  41) 

An  Act  to  amend  the  Judicature  Act,  1908 
[11th  December,  1913] 

1.  Short  Title  and  Commencement. — ^(1)  This  Act  may  be  cited  as  the 
Judicature  Amendment  Act,  1913,  and  shall  be  deemed  part  of  and  read 
together  with  the  Judicature  Act,  1908  (hereinafter  referred  to  as  the 
principal  Act). 

(2)  This  Act  shall  come  into  operation  on  the  first  day  of  February, 
nineteen  hundred  and  fourteen. 

The  Supreme  Court 

2.  The  Judges  of  the  Supreme  Court. — [(1)  The  Supreme  Court  shall 
consist  of  one  Judge,  who  shall  be  called  the  Chief  Justice  of  New  Zealand, 
and  eight  other  Judges.] 

(2)  The  Judges  of  the  Supreme  Court  shall  be  appointed  by  the  Gov- 
ernor-General in  the  name  and  on  behalf  of  His  Majesty. 

(3)  The  Chief  Justice  of  the  Supreme  Court  in  office  at  the  com- 
mencement of  this  Act  shall  be  the  Chief  Justice  of  New  Zealand  as  if 
appointed  under  this  Act,  and  all  references  in  any  Act  or  other  instru- 
ment to  the  Chief  Justice  of  the  Supreme  Court  shall  be  read  and  construed 
as  references  to  the  Chief  Justice  of  New  Zealand,  and  for  all  purposes  the 
office  of  Chief  Justice  of  the  Supreme  Court  shall  be  deemed  to  be  identi- 
cal with  that  of  Chief  Justice  of  New  Zealand. 

(4)  The  puisne  Judges  of  the  Supreme  Court  in  office  at  the  commence- 
ment of  this  Act  shall  continue  in  office  as  if  appointed  under  this  Act,  but 
their  existing  seniority  shall  be  retained. 

(5)  Nothing  in  this  section  shall  affect  the  powers  vested  in  the  Gov- 
ernor-General in  Council  by  section  eleven  of  the  principal  Act  (relating 
to  the  appointment  of  temporary  Judges). 

(6)  Section  four  of  the  principal  Act  (relating  to  the  Judges  of  the  Su- 
preme Court)  is  hereby  repealed. 

[3.     Rep.  by  1920,  No.  4,  s.  3  (2).] 

4.  Superannuation  allowance  of  Judges.^[Subs.  (1)  amended  s.  12  of 
the  principal  Act;  see  ante.] 

(2)  Section  twelve  of  the  principal  Act  as  so  amended  shall  extend  and 
apply  to  all  Judges  holding  office  at  the  commencement  of  this  Act,  save 
that  no  such  Judge  shall  receive  a  smaller  superannuation  allowance  than 
that  to  which  he  would  have  been  entitled  if  this  Act  had  not  been  passed. 
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The  Court  of  Appeal 

5.  Constitution  of  the  Court  of  Appeal. — (1)  The  Court  of  Appeal 
shall  consist  of  two  Divisions,  to  be  called  respectively  the  First  Division 
and  the  Second  Division  of  the  Court  of  Appeal. 

(2)  Each  Division  shall  consist  of  five  Judges  of  the  Supreme  Court  to 
be  appointed  to  that  Division  by  the  Governor-General  in  Council. 

(3)  Any  Judge  of  the  Supreme  Court  may  belong  to  both  Divisions  at 
the  same  time. 

(4)  The  Governor-General  in  Council  may  at  any  time  revoke  the  ap- 
pointment of  any  Judge  as  a  member  of  either  Division. 

(5)  When  any  Judge  ceases  to  be  a  member  of  any  Division,  he  shall 
nevertheless,  so  long  as  he  remains  a  Judge  of  the  Supreme  Court,  be 
deemed  still  to  continue  a  member  of  that  Division  (in  addition  to  all 
other  members  otherwise  belonging  thereto)  for  the  purpose  of  any  appeal 
or  other  matter  which  has  been  already  heard  or  partly  heard  before  he 
ceased  to  belong  to  that  Division. 

(6)  The  appointment  of  any  Judge  as  a  member  of  either  Division  shall, 
unless  sooner  revoked,  lapse  and  determine  on  the  thirty-first  day  of 
December  following  his  appointment,  but  nothing  herein  shall  prevent  his 
reappointment  to  the  same  Division. 

(7)  The  power  conferred  by  this  Act  upon  the  Governor-General  in 
Council  of  appointing  Judges  as  members  of  either  Division,  or  of  revoking 
any  such  appointment,  shall  be  exercisable  on  the  recommendation  of  not 
less  than  three  Judges  of  the  Supreme  Court  (of  whom  the  Chief  Justice 
shall  be  one),  and  not  otherwise. 

6.  Temporary  Judge  not  to  be  a  member  of  Court  of  Appeal. — No  tem- 
porary Judge  appointed  under  section  eleven  of  the  principal  Act  shall  be 
a  member  of  the  Court  of  Appeal. 

7.  Either  Division  may  exercise  jurisdiction  of  Court  of  Appeal. — (1) 
The  whole  jurisdiction  of  the  Court  of  Appeal  may  in  any  appeal  or  other 
proceeding  be  exercised  by  either  Division  thereof,  even  although  such 
appeal  or  proceeding  may  have  been  commenced  before  the  other  Division. 

(2)  Any  three  or  more  members  of  the  same  Division  shall  have  power 
to  act  as  the  Court  of  Appeal : 

[Provided  that  any  two  members  of  the  same  Division  shall  have  power  to 
act  as  the  Court  of  Appeal  for  the  purpose  of  delivering  any  judgment  of  the 
Court  or  of  hearing  applications  for  leave  to  appeal  to  the  Privy  Council.] 

(3)  At  any  sitting  of  either  Division  the  Chief  Justice,  if  a  member  of 
that  Division  and  if  present,  shall  preside,  and  in  every  other  case  the 
senior  Judge  of  the  Supreme  Court  who  is  present  shall  preside. 

(4)  Section  fifty-seven  of  the  principal  Act  (relating  to  the  Court  of 
Appeal)  is  hereby  amended  by  repealing  subsections  three  and  four  thereof. 

8.  Sittings  of  each  Division. — (1)  The  Court  of  Appeal  shall  hold  its 
sittings  at  such  times  and  places  as  are  from  time  to  time  appointed  by  the 
Governor-General  in  Council  and  notified  in  the  Gazette  twenty-one  days 
at  least  before  the  times  so  fixed  respectively. 

(2)  Throughout  any  such  sitting  and  every  adjournment  thereof  the 
jurisdiction  of  the  Court  of  Appeal  shall  be  exercised  by  the  same  Division, 
and  not  otherwise. 

(3)  The  same  Division  shall  not  exercise  the  jurisdiction  of  the  Court 
of  Appeal  at  two  successive  sittings. 
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(4)  Every  appointment  by  the  Governor-General  in  Council  of  any 
sitting  of  the  Court  of  Appeal  shall  determine  in  accordance  with  this 
Act  the  Division  by  which  that  sitting  shall  be  held,  and  it  shall  be  held 
by  that  Division  accordingly,  and  not  otherwise. 

(5)  Section  fifty-nine  of  the  principal  Act  (relating  to  sittings  of  the 
Court  of  Appeal)  is  hereby  repealed. 

9.  Joint  sittings  of  both  Divisions. — Each  Division  of  the  Court  of 
Appeal  shall  sit  and  exercise  its  jurisdiction  separately,  save  that  in  respect 
of  any  sitting  of  either  Division  the  Governor-General  in  Council  may,  on 
the  certificate  of  two  Judges  (of  whom  the  Chief  Justice  shall  be  one)  that 
any  appeal  or  other  proceeding  is  of  special  difficulty  or  importance,  au- 
thorize all  the  Judges  of  the  other  Division  to  sit  together  with  those  of  the 
former  Division  for  the  hearing  and  determination  of  that  appeal  or 
proceeding. 

10.  Vacancies  in  Supreme  Court  or  Court  of  Appeal. — The  jurisdiction 
of  the  Supreme  Court,  or  of  the  Court  of  Appeal,  or  of  either  Division 
thereof,  shall  not  be  affected  by  any  vacancy  in  the  number  of  the  Judges 
of  that  Court  or  Division. 


THE  JUDICATURE  AMENDMENT  ACT,  1920 

(1920,  No.  4) 

An  Act  to  amend  the  Judicature  Act,  1908 
I30th  July,  1920] 

1.  Short  Title.— This  Act  may  be  cited  as  the  Judicature  Amendment 
Act,  1920,  and  shall  be  read  together  with  and  deemed  part  of  the  Judica- 
ture Act,  1908. 

2.  Superannuation  allowance  of  Judges  who,  having  held  office  for  less 
than  ten  years,  may,  by  reason  of  permanent  infirinity,  resign  froyn  office. — ■ 
Every  Judge  holding  office  during  good  behaviour  who  has  held  office  for  a 
period  of  less  than  ten  years  but  not  less  than  five  years,  and  who  satisfies 
the  Governor-General  in  Council  that  he  has  become  incapable  of  perform- 
ing the  duties  of  his  office  by  reason  of  any  permanent  infirmity,  and 
thereupon  resigns  his  office,  shall  be  entitled  to  a  superannuation  allowance 
in  proportion  to  the  amount  of  his  annual  salary  at  the  time  of  resigning, 
computed  at  the  rate  of  three  twenty-fourths  of  such  salary  increased  by 
one  twenty-fourth  of  such  salary  for  each  complete  year  (if  any)  during 
which  he  has  held  office  in  excess  of  five  years,  but  not  exceeding  in  any 
case  an  allowance  of  six  twenty-fourths  of  such  salary. 

3.  Provision  for  increased  salaries  to  Judges  of  the  Supreme  Court. — (1) 
There  shall  be  payable  to  the  Judges  of  the  Supreme  Court  out  of  the 
Consolidated  Fund,  without  further  appropriation  than  this  section,  the 
annual  salaries  following,  that  is  to  say:  To  the  Chief  Justice  of  New 
Zealand  the  sum  of  two  thousand  two  hundred  and  fifty  pounds,  and  to 
each  of  the  other  Judges  of  the  Supreme  Court  the  sum  of  two  thousand 
pounds. 

(2)  Section  three  of  the  Judicature  Amendment  Act,  1913,  is  hereby 
repealed. 
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THE  JUDICATURE  AMENDMENT  ACT,  1923 

(1923,  No.  36) 

An  Act  to  amend  the  Judicature  Act,  1908 
[29th  August,  1923] 

1.  Short  Title. — This  Act  may  be  cited  as  the  Judicature  Amendment 
Act,  1923,  and  shall  be  read  together  with  and  deemed  part  of  the  Judica- 
ture Act,  1908  (hereinafter  referred  to  as  the  principal  Act). 

[2.     This  section  amended  s.  11  of  the  principal  Act.] 

[3.  This  section  amended  s.  7  (2)  of  the  Judicature  Amendment  Act, 
1913.] 

4.  Jurisdiction  of  Court  to  award  costs  in  all  cases. — Where  any  enact- 
ment now  in  force  or  that  may  hereafter  be  passed  confers  jurisdiction  on 
the  Supreme  Court  or  a  Judge  thereof  in  regard  to  any  matter,  without 
expressly  conferring  jurisdiction  to  award  or  otherwise  deal  with  the  costs 
of  the  proceedings  in  Court  connected  with  such  matter,  jurisdiction  to 
award  and  deal  with  such  costs  and  to  make  and  enforce  orders  relating 
thereto  shall  be  deemed  to  be  also  conferred  on  the  Court  or  Judge.  Such 
costs  shall  be  in  the  discretion  of  the  Court  or  Judge,  and  may,  if  the  Court 
or  Judge  thinks  fit,  be  ordered  to  be  charged  upon  or  paid  out  of  any  fund 
or  estate  before  the  Court. 

[5.  This  section  substituted  a  new  subsection  for  subs.  (1)  of  s.  2  of  the 
JudiccUure  Amendment  Act,  1913. 


THE  JUDICATURE  AMENDMENT  ACT,  1930 

(1930,  No.  14) 

An  Act  to  make  Better  Provision  for  prescribing  the  Rules  of 
Procedure  of  the  Supreme  Court  and  the  Court  of  Appeal,  and 
for  that  Purpose  to  constitute  a  Rules  Committee 

[11th  October,  1930] 

1.  Short  Title  and  Commencement. — (1)  This  Act  may  be  cited  as  the 
Judicature  Amendment  Act,  1930,  and  shall  be  read  together  with  and 
deemed  part  of  the  Judicature  Act,  1908  (hereinafter  referred  to  as  the 
principal  Act). 

(2)  This  Act  shall  come  into  force  in  the  first  day  of  January,  nineteen 
hundred  and  thirty-one. 

2.  Constitution  of  Rules  Committee. — (1)  For  the  purposes  of  the  prin- 
cipal Act  there  shall  be  a  Rules  Committee,  to  consist  of — 

(a)  The  Chief  Justice  and  four  other  Judges  of  the  Supreme  Court; 

(6)  The  Attorney-General;  and 

(c)  Three  persons,  being  barristers  or  solicitors  of  the  Supreme  Court,  to  be 
nominated  by  the  Council  of  the  New  Zealand  Law  Society  and  approved  by 
the  Chief  Justice. 

(2)  The  members  of  the  Rules  Committee,  other  than  the  Chief  Justice 
and  the  Attorney-General,  shall  be  appointed  by  the  Chief  Justice  for  a 


582  Constitutions  of  Nations 

term  not  exceeding  three  years.     Any  such  member  may  be  reappointed,  or 
may  at  any  time  resign  his  office  by  writing  addressed  to  the  Chief  Justice. 

3.  Power  to  make  rules. — (1)  The  Governor-General  in  Council,  with 
the  concurrence  of  the  Chief  Justice  and  any  four  or  more  of  the  other 
members  of  the  Rules  Committee,  of  whom  at  least  one  shall  be  a  Judge, 
may  from  time  to  time  alter  or  revoke  the  rules  contained  in  the  Code  of 
Civil  Procedure  set  forth  in  the  Second  Schedule  to  the  principal  Act,  or 
the  Rules  of  the  Court  of  Appeal  set  forth  in  the  Third  Schedule  to  the 
principal  Act,  or  any  of  them,  or  any  other  rules  of  the  Supreme  Court  or 
the  Court  of  Appeal  which  are  now  or  may  hereafter  be  in  force,  and  may 
also  from  time  to  time  make  such  additional  rules  touching  the  practice 
and  procedure  of  the  said  Courts  in  all  causes  and  matters  within  the 
jurisdiction  of  such  Courts  as  may  be  deemed  advisable.  All  rules  made 
under  the  authority  of  this  section,  including  rules  altered  under  such 
authority,  shall  be  deemed  to  form  part  of  the  Code  of  Civil  Procedure  or 
the  Rules  of  the  Court  of  Appeal  as  if  they  had  been  set  forth  in  the 
Second  or  Third  Schedule  to  the  principal  Act,  as  the  case  may  be. 

(2)  In  this  Act  the  power  to  make  rules  of  procedure  includes  the  power 
to  fix  scales  of  fees  and  costs. 

4.  Consequential  repeals. — The  foregoing  provisions  are  in  substitu- 
tion for  subsection  two  of  section  fifty-one,  subsections  two  and  three  of 
section  seventy-one,  and  section  seventy-five  of  the  principal  Act,  and 
those  enactments  are  hereby  accordingly  repealed. 

5.  Rules  of  Court  under  other  Acts  to  be  made  in  manner  provided  by  this 
Act. — The  power  to  make  rules  of  procedure  in  relation  to  proceedings  in 
the  Supreme  Court  or  the  Court  of  Appeal  conferred  by  the  Acts  men- 
tioned in  the  Schedule  hereto,  or  by  any  other  Act,  shall  hereafter  be  exer- 
cised by  the  Governor-General  in  Council  in  the  manner  prescribed  by 
section  three  of  this  Act,  and  not  otherwise. 

SCHEDULE  ^ 


LEGISLATURE  ACT,  1908 

(Not  printed.     Replaced  largely 
by  the  Electoral  Act,  1927,  infra.) 


THE  COMMISSIONS  OF  INQUIRY  ACT,  1908 

(1908,  No.  25) 

An  Act  to  consolidate  certain  Enactments  of  the  General  Assem- 
bly relating  to  Commissions  of  Inquiry  appointed  by  the  Gov- 
ernor-General in  Council  or  by  the  Governor- General 

[4th  August,  1908] 

1.     Short  Title,  &c. — (1)  The  Short  Title  of  this  Act  is  the  Commissions 
of  Inquiry  Act,  1908. 

^  Not  printed. 
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(2)  This  Act  is  a  consolidation  of  the  enactments  mentioned  in  the 
Schedule  hereto,  and  with  respect  to  those  enactments  the  following 
provisions  shall  apply: — 

(a)  All  Commissions,  appointments,  rules,  Orders  in  Council,  orders,  in- 
struments, and  generally  all  acts  of  authority  which  originated  under  any  of 
the  said  enactments  or  any  enactment  thereby  repealed,  and  are  subsisting 
or  in  force  on  the  coming  into  operation  of  this  iVct,  shall  endure  for  the  pur- 
poses of  this  Act  as  fully  and  effectually  as  if  they  had  originated  under  the 
corresponding  provisions  of  this  Act,  and  accordingly  shall,  where  necessary, 
be  deemed  to  have  so  originated. 

(6)  All  matters  and  proceedings  commenced  under  any  such  enactment, 
and  pending  or  in  progress  on  the  coming  into  operation  of  this  Act,  may  be 
continued,  completed,  and  enforced  under  this  Act. 

2.  Governor-General  may  appoint  Commissions  of  Inquiry. — The  Gov- 
ernor-General in  Council  may  appoint  any  person  or  persons  to  be  a 
Commission  to  inquire  into  and  report  upon  any  question  arising  out  of 
the  administration  of  the  Government,  or  the  working  of  any  existing  law, 
or  regarding  the  necessity  or  expediency  of  any  proposed  legislation,  or 
concerning  the  conduct  of  any  officer  in  the  public  service  [or  concerning 
the  proceedings  of  or  the  judgment  of  any  court-martial].  ^ 

3.  Members  of  Commissions  protected. — So  long  as  any  member  of  any 
such  Commission  acts  bona  fide  in  the  discharge  of  his  duties,  no  action 
shall  lie  against  him  for  anything  he  may  report  or  say  in  the  course  of  the 
inquiry.2 

4.  Commissioners'  powers. — Every  such  Commission  shall  for  the 
purpose  of  the  inquiry  have  the  power  and  status  of  a  Magistrate  in  re- 
spect of  citing  parties  interested  in  the  inquiry,  summoning  witnesses, 
administering  oaths,  hearing  evidence,  and  conducting  and  maintaining 
order  at  the  inquiry.^ 

5.  Service  of  summons. — Every  summons  to  a  witness  shall  be  served 
either  by  delivering  the  same  to  the  person  summoned  or  by  leaving  the 
same  at  his  usual  place  of  abode  at  least  twenty-four  hours  before  his 
attendance  is  required.* 

6.  Protection  of  witnesses  and  counsel. — Every  witness  attending  and 
giving  evidence  in  pursuance  of  any  such  summons,  and  every  counsel 
appearing  before  any  Commission,  shall  have  the  same  privileges  and 
immunities  as  witnesses  and  counsel  in  Courts  of  law.^ 

^  This  section  re-enacted  s.  2  of  the  Commissioners  Act,  1903.  The  words  in  square 
brackets  were  added  by  s.  2  of  the  Commissions  of  Inquiry  Amendment  Act,  1920. 

As  to  the  validity  of  Commissions  appointed  under  this  section,  see  Hughes  v.  Hanna, 
Hughes  v.  Self,  (1909)  29  N.Z.L.R.  16,  12  G.L.R.  257  (Commission  to  inquire  into  a  claim 
to  land);  Cock  v.  Attorney-General,  (1909)  28  N.Z.L.R.  405,  11  G.L.R.  543  (Commission 
to  inquire  into  allegations  of  bribery  of  a  Licensing  Committee) ;  Whangarei  Co-operative 
Bacon-curing  and  Meat  Co.,  Ltd.  v.  Whangarei  Meat-supply  Co.,  Ltd.,  (1912)  31  N.Z.L.R. 
1223,  15  G.L.R.  12  (Commission  to  inquire  into  the  suitability  of  a  site  for  an  abattoir). 

As  to  travelling-expenses  of  members  of  Commissions,  see  s.  141  of  the  Public  Revenues 
Act,  1926,  title  Public  Revenue. 

"  This  section  re-enacts  s.  3  of  the  Commissioners  Act,  1903. 

^  This  section  re-enacts  s.  4  of  the  Commissioners  Act,  1903. 

As  to  the  power  of  a  Commissioner  to  order  the  production  and  inspection  of  docu- 
ments, see  Re  St.  Helens  Hospital,  (1913)  32  N.Z.L.R.  682,  15  G.L.R.  418. 

*  This  section  re-enacts  s.  5  of  the  Commissioners  Act,  1903. 

*  This  section  re-enacts  s.  6  of  the  Commissioners  Act,  1903. 

It  was  held  in  Re  St.  Helens  Hospital,  (1913)  32  N.Z.L.R.  682,  15  G.L.R.  418,  that  the 
privilege  afforded  by  s.  8  (2)  of  the  Evidence  Act,  1908,  to  communications  made  to 
medical  men  extends  to  an  inquiry  under  this  Act. 


584  Constitutions  of  Nations 

7.  Witnesses'  allowances. — Every  witness  attending  in  pursuance  of 
any  such  summons  shall  be  entitled  to  expenses  for  travelling  and  main- 
tenance during  his  absence  from  his  usual  place  of  abode  according  to  the 
scale  allowed  to  witnesses  in  civil  cases  by  the  rules  of  the  Supreme  Court : 

Provided  that  persons  prosecuting  any  claim  before  a  Commission  shall 
not  be  entitled  to  be  paid  any  moneys  under  this  section.^ 

8.  Payment  of  witnesses'  allovmnces. — (1)  Where  the  Commission  has 
obtained  the  authority  in  writing  of  the  Minister  of  Internal  Affairs  for 
summoning  any  witness,  the  expenses  of  that  witness  shall,  if  certified  by 
the  Chairman  of  the  Commission,  be  paid  by  the  Minister  of  Finance  out 
of  the  Consolidated  Fund. 

(2)  In  every  other  case  the  person  requiring  the  evidence  of  any  witness 
shall,  before  the  summons  is  issued,  deposit  with  the  Commission  such 
sum  of  money  as  the  Commission  deems  sufficient,  and  the  expenses  of  the 
witness  shall  be  paid  out  of  the  sum  so  deposited.^ 

9.  Non-attendance,  &c.,  of  witness. — Every  person  who,  after  being 
duly  summoned  to  attend  before  the  Commission,  or  to  produce  thereto 
any  books,  papers,  writings,  or  documents, — 

(a)  Fails  to  appear  according  to  the  exigency  of  such  summons;  or 

(6)  Refuses  to  be  sworn  or  to  give  evidence,  or  to  make  answer  to  such 

questions  as  may  be  put  to  him  by  the  Commission  or  any  member  thereof 

touching  the  subject  of  the  inquiry;  or 

(c)  Fails  to  produce  any  such  books,  papers,  writings,  or  documents, — 

is  liable  for  every  such  default  to  a  fine  not  exceeding  twenty  pounds : 

Provided  that  no  person  so  summoned  shall  be  liable  to  any  such  fine 
unless  at  the  time  of  the  service  of  the  summons  there  was  made  to  him  a 
payment  or  a  tender  of  his  travelling-expenses,  according  to  the  scale 
allowed  to  witnesses  in  civil  cases  by  the  rules  of  the  Supreme  Court : 

Provided  also  that  no  person  so  summoned  shall  be  bound  to  appear 
according  to  the  exigency  of  the  summons  if,  in  order  to  appear,  he  would 
have  to  travel  more  than  two  hundred  miles,  by  the  usual  wa}^,  from  his 
usual  place  of  abode  to  the  place  where  he  is  summoned  to  appear. ^ 

10.  Reference  of  point  of  laiv  to  Supreme  Court. — (1)  The  Commission 
may  refer  any  disputed  point  of  law  arising  in  the  course  of  an  inquiry  to 
the  Supreme  Court  for  decision,  and  for  this  purpose  may  either  conclude 
the  inquiry  subject  to  such  decision  or  may  at  any  stage  of  the  inquiry 
adjourn  it  until  after  such  decision  has  been  given. 

(2)  The  question  shall  be  in  the  form  of  a  special  case  to  be  drawn  up  by 
the  parties  (if  any)  to  the  inquiry,  and,  if  the  parties  do  not  agree,  or  if 
there  are  no  parties,  to  be  settled  by  the  Commission. 

(3)  The  decision  of  the  Supreme  Court  shall  be  final  and  binding  upon 
all  parties  to  the  inquiry  and  upon  the  Commission.  * 

^  This  section  re-enacts  s.  7  of  the  Commissioners  Act,  1903. 

^  This  section  re-enacts,  with  alterations,  s.  8  of  the  Commissioners  Act,  1903. 

^  This  section  re-enacts  s.  9  of  the  Commissioners  Act,  1903. 

*  This  section  re-enacts  s.  10  of  the  Commissioners  Act,  1903. 

As  to  whether  points  questioning  the  power  of  the  Governor-General  to  issue  the  Com- 
mission may  be  referred  under  this  section,  see  Re  Otara  River  Bridge,  [1916]  G.L.R.  at 
p.  39. 

The  Supreme  Court  has  no  jurisdiction  to  grant  costs  upon  a  special  case  referred  to  it 
under  this  section  {Re  Waipaiva,  Waipukurau,  a7id  Dannevirke  Counties,  (1909)  28  N.Z.- 
L.R.  863,  12  G.L.R.  107). 

Where  a  Judge  is  a  member  of  the  Commission,  "Court  of  Appeal"  must  be  read  for 
"Supreme  Court". 


New  Zealand  585 

11.  Power  to  award  costs. — The  Commission,  upon  the  hearing  of  an 
inquiry,  may  order  that  the  whole  or  any  portion  of  the  costs  of  the 
inquiry  or  of  any  party  thereto  shall  be  paid  by  any  of  the  parties  to  the 
inquiry,  or  by  all  or  any  of  the  persons  who  have  procured  the  inquiry  to 
be  held : 

Provided  that  no  such  order  shall  be  made  against  any  person  who  has 
not  been  cited  as  a  party  or  summoned  to  attend  and  give  evidence  at  the 
inquiry.  ^ 

12.  Enforcing  orders  for  costs. — (1)  For  the  purpose  of  enforcing  any 
order  of  the  Commission  for  the  payment  of  costs,  a  duplicate  of  such 
order  may  be  filed  by  the  person  to  whom  the  costs  are  payable  in  the 
office  of  the  Court  named  in  the  order,  and  shall  thereupon  be  enforceable 
in  all  respects  as  a  final  judgment  of  that  Court  in  its  civil  jurisdiction. 

(2)  In  every  case  where  an  order  for  costs  is  made,  the  order  shall  name 
the  Court  in  which  the  order  may,  if  necessary,  be  enforced. 

(3)  The  Court  so  named  shall,  where  the  amount  recoverable  under  the 
order — 

(a)  Exceeds  one  hundred  pounds,  be  the  Supreme  Court;  and 

(b)  Does  not  exceed  one  hundred  pounds,  be  the  Magistrate's  Court.  ^ 

13.  Powers  of  Judges  when  Commissioners. — (1)  In  every  case  where 
under  this  Act,  or  any  other  Act  or  the  Letters  Patent  constituting  the 
office  of  Governor-General,  the  Governor-General  or  the  Governor- 
General  in  Council  appoints  one  or  more  Judges  of  the  Supreme  Court  to 
be  members  of  a  Commission  for  the  purpose  of  holding  any  inquiry,  every 
such  Judge,  and  the  Commission  of  which  he  is  a  member,  shall,  for  all  the 
purposes  of  such  inquiry,  have  the  same  powers,  privileges,  and  immuni- 
ties as  are  possessed  by  a  Judge  of  the  Supreme  Court  in  the  exercise  of  his 
civil  jurisdiction  under  the  Judicature  Act,  1908. 

(2)  For  the  purpose  of  enforcing  any  order  made  by  such  Commission 
the  order  shall,  as  soon  as  conveniently  may  be  after  the  making  thereof, 
be  drawn  up  and  signed  by  the  Chairman  (whose  signature  and  status 
shall  be  judicially  noticed),  and  may  be  filed  in  any  office  of  the  Supreme 
Court,  whereupon  the  order  shall  be  enforceable  in  the  same  manner  as  a 
final  judgment  of  that  Court  in  civil  proceedings. 

(3)  In  the  case  of  every  such  member  the  provisions  of  this  section  shall 
be  deemed  to  supersede  those  of  section  three  hereof;  and  in  the  case  of 
every  Commission  of  which  he  is  a  member  section  four  hereof  shall  be 
read  as  if  the  words  "Judge  of  the  Supreme  Court"  were  substituted  for 
the  word  "  Magistrate,"  and  section  ten  hereof  shall  be  read  as  if  the  words 
"Court  of  Appeal"  were  substituted  for  the  words  "Supreme  Court." ^ 

^  This  section  re-enacts  s.  11  of  the  Commissioners  Act,  1903. 

There  is  no  power  to  award  costs  if  there  has  been  no  hearing  {Pilkington  v.  Plaits, 
[1925]  N.Z.L.R.  864,  [1925]  G.L.R.  181,  535). 

Cf.  s.  15  of  the  Municipal  Corporations  Amendment  Act,  1928,  title  Local  Govern- 
ment. 

2  This  section  was  new.  Prior  to  this  Act  such  costs  could  only  be  recovered  by  action. 
As  to  the  alteration  in  the  law  hereby  effected,  see  the  judgment  of  Edwards,  J.,  in  Hughes 
V.  Hanna,  Hughes  v.  Self,  (1909)  29  N.Z.L.R.  at  p.  22.  As  to  the  proper  Court  in  which 
an  order  may  be  enforced  where  separate  sums  of  less  than  £100  are  awarded  to  two 
parties,  but  where  those  sums  total  more  than  £100  and  are  contained  in  one  order,  see 
Pilkington  v.  Platts,  [1925]  N.Z.L.R.  864,  [1925]  G.L.R.  181/535. 

^  This  section  re-enacts  ss.  2  and  3  of  the  Commissioners  Act  Amendment  Act,  1905. 

For  the  powers  and  privileges  of  a  Judge  of  the  Supreme  Court  under  the  Judicature 
Act,  1908,  see  Part  I  of  that  Act,  title  Courts. 
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14.  Power  to  make  scale  of  costs. — Any  three  or  more  Judges  of  the 
Supreme  Court,  of  whom  the  Chief  Justice  shall  be  one,  may  from  time  to 
time  make  rules  prescribing  a  scale  of  costs  payable  in  respect  of  any 
inquiry  under  this  Act : 

Provided  that  all  such  rules  shall  be  subject  to  the  approval  of  the 
Governor-General  in  Council.  ^ 

15.  Extent  of  Act. — This  Act  shall  extend  and  apply  to  all  inquiries 
held  by  Commissioners  appointed  by  the  Governor-General  or  the  Gov- 
ernor-General in  Council  under  any  Act  or  such  Letters  Patent  as  afore- 
said. 2 

Schedu  le 

ENACTMENTS  CONSOLIDATED 

1903,  No.  20.— The  Commissioners  Act,  1903. 

1905,  No.  13. — The  Commissioners  Act  Amendment  Act,  1905. 

1906,  No.  58. — The  Statute  Law  Amendment  Act,  1906:  Section  11,  so  far 

as  applicable. 


THE  COMMISSIONS  OF  INQUIRY  AMENDMENT  ACT, 

1920 

(1920,  No.  77) 

An  Act  to  amend  the  Commissions  of  Inquiry  Act,  1908 
[11th  November,  1920] 

1.  Short  Title. — This  Act  may  be  cited  as  the  Commissions  of  Inquiry 
Amendment  Act,  1920,  and  shall  be  read  together  with  and  deemed  part 
of  the  Commissions  of  Inquiry  Act,  1908. 

[2.  This  section  added  words  to  s.  2  of  the  Commissions  of  Inquiry  Act, 
1908.1 


THE  DEPUTY  GOVERNOR'S  POWERS  ACT,  1912 

(1912,  No.  4) 

An  Act  to  provide  for  the  Exercise  by  Deputy  of  certain  Poveers  and 
Authorities  vested  in  the  Governor- General 

[12th  September,  1912] 

WHEREAS  by  certain  Letters  Patent  passed  under  the  Great  Seal  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,  bearing  date  the  eighteenth 
day  of  November,  nineteen  hundred  and  seven,  permanent  provision  was 

^  This  section  re-enacts  s.  12  of  the  Commissioners  Act,  1903,  and  s.  11  of  the  Statute 
Law  Amendment  Act,  1906. 

The  power  to  make  rules  under  this  section  may  now,  however,  only  be  exercised  by 
the  Governor-General  in  Coimcil  in  the  manner  prescribed  by  s.  3  of  the  Judicature 
Amendment  Act,  1930;  see  s.  5  of  that  Act,  title  Courts. 

'  This  section  re-enacts  s.  4  of  the  Commissioners  Act  Amendment  Act,  1905. 
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made  for  the  office  of  Governor  in  and  over  the  Dominion  of  New  Zealand: 
And  whereas  by  the  said  Letters  Patent  it  is  provided  that  in  certain  cir- 
cumstances all  the  powers  and  authorities  therein  granted  to  the  Governor 
shall  be  vested  in  the  Lieutenant-Governor,  or,  if  there  be  no  such  officer 
in  the  Dominion,  then  in  such  person  or  persons  as  may  be  appointed  by 
Royal  Sign  Manual  and  Signet  to  administer  the  Government  of  the 
Dominion:  And  whereas  by  the  said  Letters  Patent  it  is  further  provided 
that  in  certain  circumstances  the  Governor  may,  by  an  instrument  under 
the  Public  Seal  of  the  Dominion,  constitute  and  appoint  a  Deputy  to 
exercise,  perform,  and  execute  for  and  on  behalf  of  the  Governor,  during 
his  temporary  absence  from  the  seat  of  Government  or  from  the  Do- 
minion, all  such  powers  and  authorities  vested  in  the  Governor  by  the  said 
Letters  Patent  as  shall  in  and  by  such  instrument  be  specified  and  limited, 
but  no  others:  And  whereas  by  the  law  in  force  in  New  Zealand  certain 
powers  and  authorities  have  been  from  time  to  time  and  may  hereafter  be 
conferred  on  the  Governor-General  of  New  Zealand:  And  whereas  it  is 
expedient  to  extend  the  powers  and  authorities  which  any  such  Deputy  if 
and  when  appointed  may  exercise,  and  to  validate  the  acts  of  any  person 
previously  appointed  as  such  Deputy: 

1.  Short  Title. — This  Act  may  be  cited  as  the  Deputy  Governor's 
Powers  Act,  1912. 

2.  Interpretation. — In  this  Act  the  expression  "the  said  Letters  Patent" 
means  the  Letters  Patent  mentioned  in  the  preamble  of  this  Act,  or 
any  Letters  Patent  at  any  time  passed  in  lieu  thereof  or  in  addition 
thereto. 

3.  Governor-General' s  statutory  as  well  as  other  powers  exercisable  by 
Deputy. — During  the  temporary  absence  of  the  Governor-General  from 
the  seat  of  Government  or  from  New  Zealand  all  the  powers  and  authori- 
ties conferred  on  or  vested  in  the  Governor-General  by  any  Act  or  law 
in  force  in  New  Zealand,  as  well  as  the  powers  and  authorities  conferred 
upon  or  vested  in  the  Governor-General  by  the  said  Letters  Patent,  shall 
and  may  be  exercised  by  the  person  appointed  by  the  Governor-General 
to  be  his  Deputy  during  such  absence,  subject,  nevertheless,  to  anything 
expressed  in  the  instrument  appointing  such  Deputy. 

4.  Same  provision  as  to  Deputy  of  Lieutenant-Governor  or  Administrator. 
— During  such  time  as  the  powers  and  authorities  in  the  said  Letters 
Patent  granted  to  the  Governor-General  are  vested  in  the  said  Lieutenant- 
Governor,  or  such  other  person  as  is  appointed  as  aforesaid  to  administer 
the  Government  of  New  Zealand,  the  provisions  of  section  three  hereof 
shall  apply  to  the  person  appointed  to  be  the  Deputy  of  the  Lieutenant- 
Governor,  or  of  such  other  person  appointed  to  administer  the  Govern- 
ment as  aforesaid,  during  his  temporary  absence  from  the  seat  of  Govern- 
ment or  from  New  Zealand,  subject,  nevertheless,  to  anything  expressed 
in  the  instrument  appointing  such  Deputy. 

5.  Act  to  be  retrospective. — The  exercise,  before  the  passing  of  this  Act, 
by  a  Deputy  of  the  Governor-General,  or  of  any  other  person  for  the  time 
being  appointed  to  administer  the  Government  of  New  Zealand,  of  any  of 
the  powers  or  authorities  conferred  on  or  vested  in  the  Governor-General 
by  any  Act  or  law  then  in  force  in  New  Zealand  shall  be  and  be  deemed 
to  have  been  of  the  same  validity,  and  shall  have  and  be  deemed  to  have 
had  the  same  force  and  effect,  as  if  the  same  had  been  authorized  by  any 
Letters  Patent  then  in  force. 
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THE  LEGISLATIVE  COUNCIL  ACT,  1914 

(Not  printed.     Dormant.) 

THE  CIVIL  LIST  ACT,  1920 

(1920,  No.  31) 

An  Act  to  constitute  the  Civil  List 
[28th  October,  1920] 

1.  Short  Title  and  repeals. — (1)  This  Act  maj''  be  cited  as  the  Civil  List 
Act,  1920. 

(2)  This  Act  is  in  substitution  for  the  enactments  specified  in  the  First 
Schedule  hereto,  and  those  enactments  are  hereby  accordingly  repealed. 

2.  Grants  for  civil  and  judicial  purposes. — There  shall  be  payable  in 
every  year  out  of  the  Consolidated  Fund  the  several  sums  specified  in  this 
Act  and  in  the  Second  and  Third  Schedules  hereto,  and  (except  as  by  this 
Act  is  specifically  provided)  without  further  appropriation  than  this  Act. 

3.  Increased  rates  payable  as  from  31st  March,  1920. — The  increased 
rates  of  salaries  and  payments  provided  for  in  sections  ten,  sixteen,  seven- 
teen, and  twenty-two  hereof  respectively  shall  be  payable  as  from  the 
thirty-first  day  of  March,  nineteen  hundred  and  twenty. 

Part  I 

GOVERNOR-GENERAL 

4.  Salary  of  Goveryior-General. — Subject  to  the  provisions  of  this  Act, 
there  shall  be  paid  to  the  Governor-General  of  the  Dominion  of  New 
Zealand  the  salary  and  allowances  specified  in  the  Second  Schedule  of  this 
Act. 

5.  Governor-General  to  receive  proportion  of  salary  as  from  date  of  em- 
barkation.— (1)  The  salary  herein  provided  for  the  Governor-General  shall 
commence  to  be  payable  on  the  date  on  which  he  assumes  the  duties  of  his 
office. 

(2)  If  the  office  of  Governor-General  is  vacated  after  the  incoming 
Governor-General  has  embarked  to  assume  the  government  of  New 
Zealand,  and  before  his  arrival  in  New  Zealand,  the  incoming  Governor- 
General  shall  be  entitled  to  receive  salary  at  one-half  the  prescribed 
rate  from  the  date  of  such  vacancy  until  he  assumes  the  duties  of  his 
office. 

(3)  If  the  office  of  Governor-General  is  vacated  before  the  incoming 
Governor-General  has  embarked  to  assume  the  government  of  New  Zea- 
land, the  incoming  Governor-General  shall  be  entitled  to  receive  salary 
at  one-half  the  prescribed  rate  from  the  date  of  his  embarkation  until  he 
assumes  the  duties  of  his  office.  ^ 

1  The  Appropriation  Act,  1919,  s.  24,  provides  as  follows: — 

"  (1)  Wlienever  the  Governor-General  vacates  his  office,  or  is  deemed  to  have  vacated 
his  office  by  fibsence  from  New  Zealand  in  accordance  with  the  provisions  of  section  six  of 
the  Civil  List  Act,  1908,  it  shall  be  lawful  for  the  Minister  of  Finance,  with  the  approval 
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6.  Governor-General  to  receive  half-salary  during  absence  or  incapacity. — 
(1)  If  the  Governor-General  is  temporarily  absent  from  New  Zealand  or 
is  incapacitated  from  performing  the  duties  of  his  office,  and  another 
officer  or  person  is  sworn  to  administer  the  government,  the  Governor- 
General  shall  receive  salary  at  one-half  the  prescribed  rate  of  five  thou- 
sand pounds  during  the  administration  of  such  officer  or  person. 

(2)  For  the  purposes  of  this  section  the  absence  of  the  Governor- 
General  on  journeys  to  and  from  the  Cook  Islands  or  Western  Samoa  shall 
not  be  deemed  to  be  absence  from  New  Zealand. 

7.  ■  Officer  administering  the  government  to  receive  half  of  Governor-Gen- 
eraVs  salary. — The  officer  or  person  administering  the  government  of  New 
Zealand  during  the  absence  or  incapacity  of  the  Governor-General  or 
during  a  vacancy  in  the  office  shall  receive  salary  at  one-half  the  rate  of 
five  thousand  pounds,  together  with  the  full  establishment  and  travelling- 
allowances  payable  to  the  Governor-General  under  this  Act  at  the  rate 
specified  in  the  Second  Schedule  hereto,  proportioned  to  the  period  of  his 
administration,  and  if  he  is  the  holder  of  any  other  office,  then  also  salary 
at  one-half  the  rate  prescribed  in  respect  of  such  other  office. 

8.  When  office  of  Governor-General  deemed  to  be  vacant. — For  the  pur- 
poses of  this  Act  the  office  of  Governor-General  shall  be  deemed  to  be 
vacant  not  only  when  actually  vacant  but  whenever  the  person  holding 
His  Majesty's  Commission  as  Governor-General  leaves  New  Zealand  for 
the  purpose  of  assuming  the  government  of  another  Possession,  or  other- 
vnse  absents  himself  from  New  Zealand,  unless  for  a  temporary  absence 
with  intention  to  resume  the  government  of  New  Zealand. 

9.  Rules  with  respect  to  maintenance  of  Government  House. — (1)  The 
following  rules  shall  be  observed  in  regard  to  the  Government  House  at 
Wellington : — 

(a)  Government  House  at  Wellington,  together  with  its  stables,  garages, 
outbuildings,  fences,  and  other  appurtenances,  shall  be  kept  in  substantial 
repair  throughout  at  the  public  cost: 

(b)  The  gardens  and  grounds  shall  be  cultivated  aad  kept  in  order  at  the 
public  cost,  not  exceeding  for  gardeners'  wages  and  all  other  expenses  in  and 
about  such  gardens  and  grounds  the  sum  of  five  hundred  pounds  annually: 

(c)  Government  House  shall  be  kept  furnished  at  the  public  cost,  and  shall 
be  painted  and  papered  (when  necessary)  at  the  public  cost: 

{(l)  All  expenses  in  and  about  Government  House  not  hereby  expressly 
provided  for  at  the  public  cost  shall  be  paid  by  the  Governor-General. 

(2)  With  regard  to  Government  House  at  Auckland,  no  expense  shall 
be  incurred  or  paid  at  the  public  cost  other  than  the  necessary  expense 
of  keeping  the  house  and  grounds  in  order,  and  the  expense  of  taking 
care  of  the  said  house  during  the  absence  of  the  Governor-General  there- 
from. 

(3)  All  moneys  payable  under  this  section  at  the  public  cost  shall  be 
payable  out  of  moneys  to  be  appropriated  from  time  to  time  by  Parlia- 
ment. 

of  His  Majesty's  Government  of  the  United  Kingdom,  signified  by  a  Secretary  of  State, 
to  issue  and  pay  to  the  Governor-General  out  of  the  Consolidated  Fund,  without  further 
appropriation  than  this  Act,  a  sum  not  exceeding  the  salary  and  allowances  of  the  Gover- 
nor-General for  a  period  of  three  months,  notwithstanding  anything  to  the  contrary  in 
the  Civil  List  Act,  1908. 

"  (2)  This  section  shall  remain  in  force  until  it  is  specifically  repealed." 
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Part  II 

EXECUTIVE  COUNCIL  AND  MINISTERS^ 

10.  Salaries  of  Ministers  of  the  Crown. — (1)  There  shall  be  paid  in  each 
year  out  of  the  Consolidated  Fund  to  the  Ministers  of  the  Crown  in  New 
Zealand  the  sums  specified  in  the  Third  Schedule  hereto. 

(2)  Any  member  of  the  Executive  Council,  being  a  Maori  or  half-caste, 
may,  while  in  receipt  of  the  salary  prescribed  by  Part  II  of  the  Third 
Schedule  hereto,  hold  any  of  the  Ministerial  offices  mentioned  in  Part  I  of 
that  Schedule. 2 

11.  Travelling-allowances  of  Ministers. — In  addition  to  the  payment 
authorized  to  be  made  to  the  Speaker  of  the  House  of  Representatives 
by  Section  16  of  the  Civil  List  Act  1920  there  shall,  out  of  moneys  appro- 
priated by  Parliament  for  the  purpose,  be  payable  in  each  year  to  the 
Speaker  an  allowance  computed  at  the  rate  of  $100  per  annum.* 

12.  Ministers  to  he  provided  with  residence  or  allowance  in  lieu. — There 
shall  be  payable  to  each  member  of  the  Executive  Council  who  is  not 
provided  at  the  public  cost  with  a  residence  at  the  seat  of  Government  an 
allowance  in  lieu  of  such  residence  at  the  rate  of  two  hundred  pounds  a  year. 

13.  Ministers  7nay  hold  one  or  more  Ministerial  offices. — Each  of  the 
Ministers  to  whom  salary  is  appropriated  under  this  Act  shall  be  a  mem- 
ber of  the  Executive  Council  holding  one  or  more  of  the  Ministerial  offices 
mentioned  in  the  Third  Schedule  hereto;  but  if  two  or  more  such  offices  are 
held  at  any  one  time  by  the  same  Minister  he  shall  be  paid  the  salary 
attached  to  one  of  the  said  offices  only. 

14.  Duties  of  Attorney -General  may  he  "performed  hy  Solicitor-General. — 
Notwithstanding  any  Act,  rule,  or  law  to  the  contrary,  any  power,  duty, 
authority,  or  function  imposed  upon  or  vested  in  the  Attorney-General 
by  virtue  of  his  office  may  be  exercised  and  performed  either  by  the  person 
holding  the  office  of  Attorney-General  or  by  the  person  holding  the  office 
of  Solicitor-General. 

15.  Order  of  precedence  of  Ministers. — -The  Governor-General  may  from 
time  to  time  fix  the  order  of  precedence  of  Ministers. 

Part  III 

MEMBERS  OF  PARLIAMENT 

16.  Salaries  of  Speakers  and  Chairmen  of  Committees  of  hoth  Houses. — 
(1)  There  shall  be  paid  in  each  year  out  of  the  Consolidated  Fund  the 
salaries  following,  that  is  to  say: — 

^  Sections  10  to  15  of  this  part  were  amended  by  the  Civil  List  Amendment  Act,  1936, 
to  provide  for  ParUamentary  Undersecretaries. 

^The  Appropriation  Act,  1926,  s.  24,  provides: — 

"  (1)  So  long  as  one  member  only  of  the  Executive  Council  is  in  receipt  of  the  salary 
provided  for  in  Part  II  of  the  Third  Schedule  to  the  Civil  List  Act,  1920,  and  such  member 
also  holds  office  as  Minister  for  the  Cook  Islands,  he  shall  be  entitled  to  receive  a  salary 
at  the  same  rate  as  if  he  were  the  European  holder  of  one  of  the  Ministerial  offices  men- 
tioned in  Part  I  of  the  said  Schedule. 

"  (2)  The  amount  of  any  salary  payable  by  virtue  of  this  section  in  excess  of  the  amount 
appropriated  by  the  Civil  List  Act,  1920,  shall  be  paid  without  further  appropriation 
than  this  section. 

"  (3)  This  section  shall  be  deemed  to  have  been  in  force  as  from  the  nineteenth  day  of 
January,  nineteen  hundred  and  twenty-six,  and  shall  continue  in  force  until  it  is  specifi- 
cally repealed." 

'  As  amended  by  Sec.  4  of  Finance  Act  of  1932. 
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To  the  Speaker  of  the  Legislative  Council,  the  sum  of  eight  hundred 
pounds; 

To  the  Chairman  of  Committees  of  the  said  Council,  the  sum  of  five  hun- 
dred pounds; 

To  the  Speaker  of  the  House  of  Representatives,  the  sum  of  one  thousand 
pounds;  and 

To  the  Chairman  of  Committees  of  the  said  House,  the  sum  of  seven  hun- 
dred and  fifty  pounds. 

(2)  Such  sums  shall  include  all  allowances  except  the  necessary  travel- 
ling-expenses for  attending  meetings  of  the  General  Assembly. 

(3)  For  all  purposes  of  this  section  the  persons  filling  the  offices  re- 
spectively of  Speaker  of  the  House  of  Representatives  and  Chairman  of 
Committees  of  that  House  at  the  time  of  the  dissolution  of  any  Parliament 
shall  be  deemed  to  be  the  Speaker  and  Chairman  of  Committees  respec- 
tively until  the  first  meeting  of  the  next  Parliament. 

17.  Payment  of  members  of  Parliament. — (1)  There  shall  be  paid  to 
every  member  of  the  General  Assembly  for  his  attendance  in  the  discharge 
of  his  parliamentary  duties  the  sum  of  three  hundred  and  fifty  pounds  per 
annum  in  the  case  of  a  member  of  the  Legislative  Council,  and  the  sum  of 
five  hundred  pounds  per  annum  in  the  case  of  a  member  of  the  House  of 
Representatives. 

(2)  Such  payments  shall  be  made  out  of  the  Consolidated  Fund  by 
equal  monthly  payments  on  the  last  day  of  each  and  every  month  in 
each  year,  and  shall  be  calculated  as  follows: — 

(a)  In  the  case  of  a  member  of  the  Legislative  Council  appointed  by  the 
Governor-General,  from  the  time  of  his  appointment  until  his  seat  becomes 
vacant  by  death  or  effluxion  of  time  or  otherwise,  as  the  case  may  be: 

(6)  In  the  case  of  an  elected  member  of  the  I-egislative  Council,  from  the 
day  named  in  the  writ  for  the  election  at  which  he  was  returned  as  the  day 
on  which  a  poll  would  in  the  event  of  a  contested  election  be  taken  until  the 
corresponding  day  named  in  the  writ  for  the  election  of  members  of  the  Legis- 
lative Council  at  the  expiry  of  the  period  for  which  he  was  elected,  or  until  his 
seat  becomes  vacant  by  death  or  otherwise,  as  the  case  may  be : 

(c)  In  the  case  of  a  member  of  the  House  of  Representatives,  from  the  day 
named  in  the  writ  for  the  election  at  which  he  was  returned  as  the  day  on  which 
a  poll  would  in  the  event  of  a  contested  election  be  taken  until  the  correspond- 
ing day  named  in  the  writ  for  the  next  ensuing  general  election  of  members 
of  Parliament,  or  until  his  seat  becomes  vacant  by  death  or  otherwise,  as  the 
case  may  be. 

18.  Payments  to  he  subject  to  deductions  in  certain  cases. — All  payments 
under  the  last  precedmg  section  shall  be  subject  to  the  provisions  following, 
that  is  to  say : — 

(o)  If  during  any  session  any  member  absents  himself  for  any  number  of 
sitting-days  exceeding  fourteen,  there  shall  be  deducted  from  the  payment  to 
be  made  to  such  member  for  every  sitting-day  (exclusive  of  such  fourteen 
sitting-days)  during  which  he  was  absent  the  sum  of  one  pound  and  five 
shillings  in  the  case  of  a  member  of  the  Legislative  Council,  and  the  sum  of 
two  pounds  in  the  case  of  a  member  of  the  House  of  Representatives. 

(6)  The  exemption  from  deduction  for  absence  for  fourteen  sitting-days 
during  any  session  shall  be  reckoned  from  the  commencement  of  the  session 
and  allowed  accordingly,  after  which  the  prescribed  deduction  for  absence 
shall  be  made  from  the  monthly  instalment  or  instalments  accruing  due  next 
after  the  occurrence  of  any  such  absence. 
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(c)  No  deduction  for  absence  shall  be  made  where  such  absence  is  caused  by- 
illness,  or  from  any  other  cause  stated  to  be  unavoidable  by  the  Speaker  of 
the  Council  or  House  in  the  certificate  mentioned  in  section  twenty  hereof. 

(d)  If  a  member  of  the  Legislative  Council  has  obtained  and  avails  himself  of 
leave  of  absence  from  the  Governor-General  for  a  whole  session,  he  shall  not  be 
entitled  to  any  payment  under  this  Act  from  the  date  of  the  Proclamation 
of  the  Governor-General  convening  the  General  Assembly  for  the  despatch  of 
business  in  the  session  in  respect  whereof  such  leave  applies,  until  the  issue  of 
a  like  Proclamation  convening  the  said  Assembly  for  the  despatch  of  business 
in  the  next  ensuing  session  thereof. 

(e)  For  the  purposes  of  this  section  "sitting-day  "  means  every  day  on  which 
the  Legislative  Council  and  the  House  of  Representatives  respectively  are 
appointed  to  sit  for  the  transaction  of  business  during  any  session. 

19.  Payment  of  travelling-expenses} — (1)  There  may  be  paid  to  any 
member  of  the  General  Assembly  his  expenses  of  locomotion  as  herein 
defined,  together  with  the  sum  of  one  pound  for  each  day  of  twenty-four 
hours  occupied  in  travelling  to  and  returning  from  a  meeting  of  the 
General  Assembly.  In  cases  where  a  period  less  than  twenty-four  hours  is 
so  occupied  the  full  sum  of  one  pound  shall  be  paid. 

(2)  For  the  purposes  of  this  section  the  term  "expenses  of  locomotion" 
means  the  expenditure  actually  and  reasonably  incurred  by  any  member 
in  respect  of  passage-money  or  fares  for  the  conveyance  of  the  said  mem- 
ber when  travelling  as  aforesaid. 

(3)  Payment  under  this  section  shall  be  made  in  respect  of  one  journey 
only  to  and  from  a  meeting  of  the  General  Assembly  in  any  session. 

(4)  Payments  under  this  section  may  be  made  at  any  time  within  six 
months  after  the  same  become  payable,  and  shall  be  paid  out  of  moneys 
to  be  appropriated  for  the  purpose  bj^  Parliament. 

20.  Payments  to  members  only  on  certificate  of  Speaker  or  of  Clerk. — 
No  payment  shall  be  made  to  any  member  for  any  period  during  which 
Parliament  is  in  session  except  upon  the  certificate  of  the  Speaker  of  the 
House  of  which  the  person  claiming  payment  is  a  member,  and  for  any 
other  period  except  upon  the  certificate  of  the  Clerk  of  that  House. 

21.  Ministers,  Speakers,  and  Chairmen  of  Committees  not  te  receive 
payments  as  members. — No  payment  under  section  seventeen  hereof  shall 
be  made  to  any  member  of  the  Legislative  Council  or  of  the  House  of 
Representatives  for  any  period  during  which  he — 

(a)  Is  in  receipt  of  a  salary  as  a  Minister  of  the  Crown  under  Part  II  of  this 
Act;  or 

(6)  Is  Speaker  of  the  Legislative  Council  or  of  the  House  of  Representatives; 
or 

(c)  Is  Chairman  ot  Committees  of  the  Legislative  Council  or  of  the  House  of 
Representatives,  or 

{d)  Is  a  Parliamentary  Undersecretary  ^ 

Part  IV 

OFFICERS  OF  PARLIAMENT 

22.  Appropriation  of  salaries  of  Legislative  officers. — (1)  There  shall  be 
paid  to  the  Clerk  of  the  Legislative  Council,  the  Clerk  Assistant  of  the 
Legislative  Council,  the  Clerk  of  the  House  of  Representatives  and  the 

^  See  in  this  connection  Sec.  39  of  the  Finance  Act  of  1936. 
'  Added  by  Sec.  6  (3)  of  Civil  List  Amendment  Act  1936. 
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Clerk  Assistant  of  the  House  of  Representatives  such  salaries  as  shall  be 
appropriated  by  Parliament.' 

(2)  The  Clerk  of  the  Legislative  Council  for  the  time  being  shall  hold 
the  office  of  Clerk  of  Parliaments. 

(3)  The  Clerk- Assistant  of  the  Legislative  Council  shall  be  the  Deputy 
Clerk  of  Parliaments. 

(4)  The  Deputy  Clerk  of  Parliaments  shall  act  as  Clerk  of  Parliaments 
during  any  vacancy  in  the  office  of  Clerk  of  Parliaments,  and  shall  also 
so  act  during  the  absence  of  the  Clerk  of  Parliaments  from  New  Zealand 
and  during  the  period  of  any  illness  or  other  temporary  incapacity  of  the 
Clerk  of  Parliaments. 

Part  V 

NATIVE  PURPOSES 

23.  Grant  for  Native  purposes. — There  shall  be  payable  to  His  Majesty 
in  every  year  out  of  the  Consolidated  Fund  the  sum  of  seven  thousand 
pounds  for  defraying  the  expenses  of  Native  purposes. 

SCHEDULES 

FIRST  SCHEDULE 

Enactments  repealed 

1908,  No.  22.— The  Civil  List  Act,  1908. 

1908,  No.  101.— The  Legislature  Act,  1908:  Sections  243  to  251. 

1913,  No.  36. — The  Legislature  Amendment  Act,  1913:  Section  3. 

1915,  No.  15.— The  Civil  List  Amendment  Act,  1915. 

1915,  No.  85. — The  Appropriation  Act,  1915:  Section  21. 

1917,  No.  29.— The  Appropriation  Act,  1917:  Section  32. 

1918,  No.  24.— The  Appropriation  Act,  1918:  Sections  35,  40,  41. 

1919,  No.  52.— The  Finance  Act,  1919:  Section  22. 

SECOND  SCHEDULE 

Governor-General  £ 

Salary  ....  .  .  .  .  .  .      5,000 

And  in  addition,  as  an  allowance  for  the  salaries  and  expenses 

of  his  estabhshment,  exclusive  of  the  Official  Secretary  .  .  2,000 
And  also  as  an  allowance  for  the  travelling-expenses  of  himself, 

his  family,  officers,  and  servants  .  .  .  .  .  .         500 

THIRD  SCHEDULE 

Part  I  Ministers  ^  £ 

1.  To  the  Prime  Minister  .  .  .  .  .  .  .  .  .  .      2,000 

2.  To  ten  other  members  of  the  Executive  Council,  each  holding 
one  or  more  of  the  Ministerial  offices  hereinafter  mentioned 

(each  £1,300)  .  .  .  .  .  .  .  .  .  .    13,000 

The  Ministerial  offices  hereinbefore  referred  to  are — 

Minister  of  Railways. 

Minister  of  Internal  Affairs. 

Minister  of  External  Affairs. 

Minister  of  Finance. 

Minister  of  Maori  Affairs. 

Minister  of  Works. 

^  As  amended. 
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Postmaster-General  and  Minister  of  Telegraphs. 

Minister  of  Customs. 

Minister  of  Justice. 

Attorney-General. 

Minister  of  Stamp  Duties. 

Minister  of  Lands. 

Minister  of  Immigration. 

Minister  of  Mines. 

Minister  of  Agriculture. 

Minister  of  Education. 

Minister  of  Defence. 

Minister  of  Labour. 

Minister  of  Marine. 

Minister  of  Health. 

Minister  of  Industries  and  Commerce. 

Minister  of  Transport. 

Minister  of  Island  Territories. 

Minister  of  Marketing. 

Minister  of  Employment. 

Minister  of  Social  Security. 

Part  II  Maori  Members  of  Executive  Council 

To  members  of  the  Executive  Council,  being  Maoris  or  half-castes,- 

£ 
If  only  one  such  member  .  .  .  .  .  .      1,100 

If  two  such  members,  then  to  each  of  them  .  .         500 


THE  ELECTORAL  ACT,  1927 

(1927,  No.  44) 

An  Act  to  consolidate  certain  Enactments  of  the  General  Assembly 
relating  to  the  Representation  of  the  People  in  the  House  of 
Representatives 

[11th  November,  1927] 

1.  Short  Title,  Commencement,  &c. — (1)  This  Act  may  be  cited  as  the 
Electoral  Act,  1927,  and  it  shall  come  into  force  on  the  first  day  of  Jan- 
uary, nineteen  hundred  and  twenty-eight. 

(2)  This  Act  is  divided  into  Parts,  as  follows: — 

Part      I. — Constitution  of  House.     (Sections  3  to  27.) 
Part    II. — Preliminary  to  the  Election.     (Sections  28  to  99.) 
Part  III. — Regulation  of  Elections.     (Sections  100  to  179.) 
Part  IV.— Maori  Representation.     (Sections  180  to  197.) 
Part    V. — Election  Petitions  and  Corrupt  and  Illegal  Practices. 

(Sections  198  to  242.) 
Part  VI.— Miscellaneous.     (Sections  243  to  252.) 

2.  Interpretation. — In  this  Act,  if  not  inconsistent  with  the  context, — 

"Adult"  means  of  or  over  the  age  of  twenty-one  years: 
"AppHcant"  means  a  person  making  an  appHcation: 
"Application"  means  an  application  by  any  person  to  have  his  name  en- 
tered on  a  roll  of  electors  for  any  district : 
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"Booth"  includes  any  house  or  building  used  for  the  purpose  of  taking  the 
poll  at  an  election : 

"By-election"  means  any  election  other  than  a  general  election: 

"Candidate"  means  any  man  or  woman  who  has  been  nominated  as  a 
candidate  for  a  seat  in  the  House  of  Representatives,  and  in  Part  V  hereof  in- 
cludes any  man  or  woman  who  has  declared  his  or  her  intention  of  becoming 
a  candidate: 

"Clerk  of  the  Writs"  means  the  officer  appointed  to  issue  writs  for  the  elec- 
tion of  members  of  the  House  of  Representatives : 

"  Collector  "  means  a  Collector  of  Customs,  and  includes  the  principal  officer 
of  Customs  at  any  port  or  place: 

"Corrupt  practice"  means  bribery,  treating,  undue  influence,  or  persona- 
tion as  defined  by  this  Act  or  as  recognized  by  the  common  law  of  Parliament, 
and  includes  any  act  declared  by  this  Act  to  be  a  corrupt  practice : 

"Day  of  nomination"  means  the  last  day  appointed  for  receiving  nomina- 
tion-papers : 

"District"  or  "electoral  district"  means  a  district  or  division  of  New 
Zealand  in  respect  of  which  a  member  is  returned  to  serve  in  the  House  of 
Representatives : 

' '  Election ' '  means  an  election  of  a  member  of  the  House  of  Representatives : 

"Elector"  means  any  person  whose  name  appears  on  any  electoral  roll  and 
who  has  a  right  to  vote  at  any  election : 

"General  election"  means  an  election  which  takes  place  after  a  dissolution 
of  the  General  Assembly  or  at  the  expiration  of  the  term  for  which  members 
of  the  House  of  Representatives  are  elected : 

"Issue  of  writ"  means  the  day  on  which  the  Registrar  of  any  district  re- 
ceives a  notice  by  letter  or  telegram  that  the  Clerk  of  the  Writs  or  person 
acting  for  him  has  signed  a  writ  for  an  election  for  that  district : 

"List"  means  a  general  or  supplementary  list  of  electors  prepared  pending 
the  formation  of  the  general  or  supplementary  electoral  roll : 

"Maori"  means  an  aboriginal  inhabitant  of  New  Zealand,  and  includes 
half-castes  and  their  descendants  by  Natives: 

"Master"  includes  every  person  (except  a  pilot)  having  command  or  charge 
of  any  ship  used  in  navigation : 

"Minister"  means  the  responsible  Minister  of  the  Crown  for  the  time  being 
having  charge  of  the  Electoral  Department : 

"Postmaster"  means  any  person  appointed  to  take  charge  of  a  post-office, 
and  includes  a  Postmistress  and  also  the  person  for  the  time  being  executing 
the  functions  of  a  Postmaster: 

"Prescribed"  means  prescribed  by  this  Act  or  by  regulations  made  there- 
under, or  (for  the  purposes  of  Part  V  of  this  Act)  by  rules  of  Court : 

"Public  defaulter"  means  any  person  convicted  of  wrongfully  expending, 
using,  or  taking  any  moneys  the  property  of  the  Crown,  or  of  any  local  au- 
thority, or  of  any  corporation  represented  by  a  local  authority: 

"Public  notice"  or  "pubhc  notification"  means  a  notice  printed  in  some 
newspaper  published  in  the  district  (if  any),  and,  at  the  discretion  of  the 
Returning  Officer,  also  in  some  newspaper  circulating  in  the  electoral  district 
intended  to  be  affected  by  such  notice: 

" Quahfication "  means  a  qualification  under  this  Act: 

"Registered"  means  registered  as  an  elector: 

"  Registered  elector  "  means  an  elector  whose  name  is  entered  on  an  electoral 
roll: 

"Registrar"  means  any  person  appointed  a  Registrar  under  this  Act: 

"Registration"  or  "time  of  registration"  means  the  day  on  which  the 
Registrar  places  the  name  of  any  person  on  any  roll  of  electors: 

"Returning  Officer"  means  a  person  appointed  for  any  electoral  district  to 
conduct  elections  under  this  Act: 
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"Roll"  or  "electoral  roll"  means  a  general  or  supplementary  roll  of  electors 
formed  for  an  electoral  district : 

"Seaman"  includes  every  person  who  is  engaged  in  any  capacity  on  board 
any  ship  not  propelled  by  oars : 

"Speaker"  means  the  Speaker  of  the  House  of  Representatives: 

"Writ"  means  a  writ  issued  by  the  Clerk  of  the  Writs  directing  a  Returning 
Officer  to  proceed  with  the  election  of  a  member  of  the  House  of  Representa- 
tives. 

PART  I 

CONSTITUTION  OF  HOUSE 

3.  Power  to  summon  a  House  of  Representatives. — (1)  It  shall  be  lawful 
for  the  Governor-General  from  time  to  time  as  occasion  requires,  by 
Proclamation  in  His  Majesty's  name,  to  summon  and  call  together  a  House 
of  Representatives  in  and  for  New  Zealand,  consisting  of  seventy-six  mem- 
bers, in  addition  to  four  Maori  members  as  provided  in  Part  IV  hereof. 

(2)  Every  such  House  of  Representatives  shall,  unless  the  General 
Assembly  is  sooner  dissolved,  continue  for  a  period  of  three  years,  com- 
puted from  the  day  fixed  for  the  return  of  the  writs  issued  for  choosing 
such  House,  and  no  longer. 

4.  Members  of  Parliament. — Members  of  the  House  of  Representatives 
shall  be  known  and  designated  by  the  title  of  "members  of  Parliament," 
and  in  this  Act  and  all  Acts  hereafter  to  be  passed  the  term  "member  of 
Parliament"  shall  be  construed  accordingly. 

5.  Election  of  Speaker. — (1)  The  House  of  Representatives  shall,  im- 
mediately on  its  first  meeting,  proceed  to  the  choice  of  one  of  its  members 
as  its  Speaker  during  the  continuance  of  the  said  House,  which  choice,  on 
being  confirmed  by  the  Governor-General,  shall  be  valid  and  effectual. 

(2)  In  case  of  vacancy  of  the  office  of  Speaker  by  death,  resignation,  or 
otherwise,  then  and  so  often  as  the  same  happens  the  choice  shall  be  re- 
peated and  confirmed  as  aforesaid. 

(3)  The  House  of  Representatives  and  the  respective  members  thereof 
(including  Maori  members),  the  Speaker,  and  the  Chairman  of  Com- 
mittees thereof  as  existing  on  the  coming  into  operation  of  this  Act  shall 
continue  under  and  subject  to  the  provisions  of  this  Act. 

Representation  Commissions 

6.  Representation  Commissions.- — ^(1)  In  order  to  provide  for  the 
periodical  readjustment  of  the  representation  of  the  people  of  New 
Zealand  in  the  House  of  Representatives  there  shall  be  two  permanent 
Commissions,  one  for  the  North  Island,  to  be  called  "the  North  Island 
Representation  Commission,"  and  one  for  the  South  Island,  to  be  called 
"the  South  Island  Representation  Commission." 

(2)  Each  of  the  said  Commissions  shall  consist  of  five  members,  of 
whom — 

The  Surveyor-General  and  the  Commissioners  of  Crown  Lands  for  the 
Taranaki  and  the  Auckland  Land  Districts  respectively  shall  be  three  official 
members  of  the  Commission  for  the  North  Island ;  and 

The  Commissioners  of  Crown  Lands  for  the  Westland,  the  Canterbury, 
and  the  Otago  Land  Districts  respectively  shall  be  three  official  members  of 
the  Commission  for  the  South  Island;  and 

The  remaining  two  members  of  each  Commission  shall  be  such  persons, 
not  being  members  of  the  Public  Service  or  members  of  the  General  Assembly, 
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as  the  House  of  Representatives  from  time  to  time  nominates  as  unofficial 
members  of  the  Commission. 

7.  Rural  and  urban  population  defined.  Division  into  electorates  after 
each  census. — (1)  In  this  and  the  next  succeeding  sections — 

"Rural  population"  means  any  population  other  than  urban: 
"Urban  population"  means  any  population  contained  in  a  city  or  borough 
having  a  population  of  over  two  thousand,  or  contained  in  any  area  within 
five  miles  of  the  Chief  Postoffice  of  Auckland  City,  Christchurch  City, 
Dunedin  City,  or  Wellington  City. 

(2)  Within  three  months  after  the  results  of  any  periodical  census  have 
been  ascertained  and  reported  to  the  said  Commissions,  which  report  the 
Government  Statistician  is  hereby  required  to  make  as  early  as  possible,  it 
shall  be  the  duty  of  the  Commissions  to  divide  New  Zealand  into  electoral 
districts  for  the  apportionment  of  the  representation  of  the  people  of  New 
Zealand  in  the  House  of  Representatives,  according  to  the  following  basis, 
that  is  to  say : — 

(a)  In  computing  for  the  purposes  of  this  Act  the  population  of  New  Zea- 
land there  shall  be  added  twenty-eight  per  centum  to  the  rural  population. 

(6)  The  total  population  of  New  Zealand  (other  than  Maoris)  with  the 
addition  aforesaid  shall  be  divided  by  the  number  of  members  (other  than  the 
four  Maori  members),  and  the  quotient  thus  obtained  shall  be  the  quota. 

(c)  New  Zealand  shall  be  divided  into  as  many  districts  as  there  are  mem- 
bers (not  including  Maori  members)  to  be  returned. 

(d)  The  extent  of  such  electoral  districts  shall  respectively  be  such  that 
one  member  shall  be  assigned  to  each  district,  and  that  at  the  time  of  making 
such  division  the  population  thereof,  after  making  the  addition  aforesaid, 
shall,  subject  to  the  provisions  as  to  the  allowance  hereinafter  contained,  be 
equal  to  the  quota. 

(e)  In  forming  the  several  districts  due  consideration  shall  be  given  to  the 
present  boundaries  of  electoral  districts,  to  community  of  interest,  facilities 
of  communication,  and  topographical  features. 

(/)  Wherever  practicable  the  boundaries  of  electoral  districts  shall  be  fixed 
so  that  no  licensed  premises  shall  be  placed  in  a  no-licerse  district,  but  where 
in  the  opinion  of  the  Commission  concerned  it  is  not  practicable  to  comply 
with  this  provision  the  fact  shall  be  mentioned  in  the  report  of  that  Commis- 
sion and  the  reason  for  such  non-compliance. 

8.  Adjustment  of  quota. — Where,  in  the  opinion  of  either  of  the  Com- 
missions, districts  cannot  be  formed  consistently  with  the  above  considera- 
tions so  as  to  contain  exactly  the  quota,  the  Commissions  may  for  any  dis- 
trict make  an  allowance  by  way  of  addition  or  deduction  of  population  to 
an  extent  not  exceeding  one  thousand  two  hundred  and  fifty : 

Provided  that  in  the  case  of  any  district  containing  urban  population 
only  the  Commissions  shall  not  make  any  allowance  by  way  of  addition 
or  deduction  of  population  to  the  extent  of  more  than  two  hundred  and 
fifty: 

Provided  also  that  in  the  case  of  a  district  comprising  any  part  of  the 
cities  of  Auckland,  Wellington,  Christchurch,  or  Dunedin,  or  adjoining 
any  such  district  and  containing  any  rural  population,  the  maximum  al- 
lowance that  may  be  made  shall  be  a  number  bearing  the  same  ratio 
(after  the  addition  prescribed  by  paragraph  (a)  of  the  last  preceding  sec- 
tion has  been  made)  to  one  thousand  two  hundred  and  fifty  as  such  rural 
population  bears  to  the  quota. 
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9.  Considerations  for  Commissions  in  making  adjustment. — The  report 
of  the  Government  Statistician  of  the  results  of  the  census  last  taken  be- 
fore the  making  of  any  such  division  shall  be  sufficient  evidence  as  to  the 
population  of  New  Zealand  or  of  any  district;  but  the  Commissions  may, 
in  allowing  the  margin  of  one  thousand  two  hundred  and  fifty  hereinbefore 
mentioned,  take  into  consideration — 

(o)  The  proportion  which  the  number  of  adult  inhabitants  of  the  district, 
other  than  Maoris,  bears  to  the  entire  population,  other  than  Maoris,  of  the 
district;  and 

{b)  The  locality  of  the  district,  and  the  facility  or  otherwise  of  access 
thereto : 

Provided  that  in  making  any  addition  or  deduction  of  population  the 
Commissions  shall  make  such  adjustment,  as  far  as  practicable,  so  as  to 
diminish  the  area  of  the  country  rather  than  that  of  the  suburban  con- 
stituencies. 

10.  Commissions  to  fix  number  of  districts  jointly,  then  to  act  separately. 
— (1)  The  Commissions  shall  sit  together  as  a  joint  Commission  for  the 
purpose  of  fixing,  in  the  manner  and  according  to  the  basis  aforesaid,  the 
number  of  the  districts  for  the  North  Island  and  for  the  South  Island  re- 
spectively; but  shall  thereafter  act  separately  and  independently  of  one 
another,  the  duties  and  functions  of  the  Commission  for  the  North  Island 
being  confined  to  that  Island,  and  those  of  the  Commission  for  the  South 
Island  being  confined  to  the  South  Island. 

(2)  The  Governor-General  may  fix  the  time  and  place  for  the  aforesaid 
joint  sitting  of  the  Commissions,  and  prescribe  the  method  of  procedure 
thereat;  and  the  Commissions  shall,  when  directed  by  the  Governor-Gen- 
eral, and  within  such  time  as  he  determines,  do  all  such  acts  and  things  as 
are  necessary  to  carry  out  the  provisions  of  sections  seven  to  ten  hereof. 

11.  Notice  of  intention  to  alter  boundaries. — When  either  of  the  Com- 
missions proposes  to  alter  an  existing  electoral  district  due  notice  of  the 
proposed  boundaries  or  approximate  boundaries  shall  be  given  in  the 
Gazette,  and  objections  in  writing  to  such  proposed  boundaries  may  be 
lodged  with  the  Commission  proposing  to  make  the  alteration,  and  such 
Commission  shall  duly  consider  any  objections  so  lodged  before  coming 
to  a  final  determination. 

12.  Report  of  Commissions  to  be  proclaimed  by  Governor-General.  New 
electoral  districts.  Maps. — (1)  The  Commissions  shall  in  every  case  re- 
port the  names  and  boundaries  of  the  electoral  districts  fixed  by  them  to 
the  Governor-General,  who  shall  proclaim  the  same  in  the  Gazette;  and 
such  report  shall  have  the  force  of  law  from  the  date  of  such  Proclama- 
tion, but  shall  not  come  into  effect  until  the  expiry  of  the  then  existing 
Parliament. 

(2)  A  copy  of  every  such  report,  together  with  properly  authenticated 
maps  of  the  electoral  districts  fixed  by  such  report,  shall,  within  ten  days 
of  the  receipt  thereof,  be  presented  by  the  Governor-General  to  the 
House  of  Representatives  if  sitting,  and  if  not,  then  within  ten  days  after 
the  commencement  of  the  next  ensuing  session. 

(3)  Upon  the  taking-effect  of  any  report  as  aforesaid  the  electoral  dis- 
tricts therein  set  forth,  and  the  boundaries  thereof  respectively,  shall  be 
the  electoral  districts  of  New  Zealand  for  the  purpose  of  the  election  of 
members  of  Parliament  after  the  dissolution  or  expiration  of  the  then 


New  Zealand  599 

existing  Parliament,  and  shall  so  continue  until  the  succeeding  report  of 
the  Commissions  takes  effect,  or  Parliament  otherwise  enacts. 

(4)  The  Minister  shall  forthwith  after  every  report  of  the  Commissions 
is  proclaimed  cause  to  be  deposited  in  the  office  of  the  Clerk  of  the  said 
House  properly  authenticated  maps  of  the  electoral  districts  fixed  by  such 
report. 

13.  Proceedings  of  Commissions.  Commissioner  not  eligible  as  mem- 
ber of  General  Assembly. — (1)  In  each  Commission  any  three  of  the 
members  thereof  shall  form  a  quorum,  and  may  exercise  all  functions 
vested  in  that  Commission. 

(2)  The  Commissions  may  make  such  rules  for  the  conduct  of  their 
business,  not  inconsistent  with  the  provisions  of  this  Act,  as  they  think  fit. 

(3)  Any  unofficial  member  of  the  Commissions  may  resign  his  appoint- 
ment by  writing  under  his  hand  addressed  to  the  Governor-General,  in 
which  case,  or  in  case  of  any  such  member  becoming  bankrupt,  or  being 
convicted  of  any  indictable  offence,  or  of  his  refusing  to  act,  or  of  his  death 
or  mental  or  physical  incapacity,  or  absence  from  New  Zealand  when  his 
services  are  required,  the  Governor-General  in  Council  may,  if  the  House 
of  Representatives  is  not  in  session  at  the  time,  appoint  another  person  in 
his  stead;  and  every  appointment  so  made  shall  be  notified  to  the  House  of 
Representatives  as  soon  as  possible  after  the  making  thereof. 

(4)  An  unofficial  member  of  either  of  the  Commissions  shall  not,  within 
two  years  after  he  ceases  to  be  a  member,  be  capable  of  being  appointed 
or  elected  a  member  of  either  House  of  the  General  Assembly. 

Chatham  Islands 

14.  Electoral  district  for  and  polling  in  Chatham  Islands. — (1)  The 
area  comprised  in  the  Chatham  Islands  shall  be  included  within  the 
Electoral  District  of  Lyttelton: 

Provided  that  for  the  purposes  of  the  Licensing  Act,  1908,  the  said 
islands  shall  continue  to  be  a  special  licensing  district  within  the  meaning 
of  that  Act,  and  shall  not  form  part  of  the  Lyttelton  Licensing  District. 

(2)  The  names  of  persons  resident  in  the  said  islands  and  qualified  to 
be  registered  as  electors  of  the  said  Electoral  District  of  Lyttelton  shall  be 
entered  on  a  special  supplementary  roll  or  rolls  for  that  district  prepared 
pursuant  to  regulations  to  be  made  in  that  behalf  by  the  Governor-General 
in  Council,  and  it  shall  not  be  necessary  for  any  such  roll  to  be  printed. 

(3)  For  the  purposes  of  the  election  of  members  of  the  House  of  Repre- 
sentatives under  Part  IV  of  this  Act  (relating  to  Maori  representation)  the 
Chatham  Islands  shall  be  deemed  to  form  part  of  the  Western  Maori 
Electoral  District. 

(4)  Every  poll  of  the  electors  of  the  said  district  (including  any  poll 
taken  for  the  purposes  of  the  Licensing  Act,  1908)  shall  be  taken  in  such 
manner  as  may  be  prescribed  by  regulations  to  be  made  in  that  behalf  by 
the  Governor-General  in  Council. 

(5)  The  validity  of  any  election  or  licensing  poll  shall  not  be  questioned 
on  the  ground  that  anything  required  to  be  done  pursuant  to  this  section 
or  to  regulations  thereunder  has  not  been  done,  or  has  been  irregularly 
done,  or  that  for  any  reason  it  has  been  found  impracticable  to  receive  the 
vote  of  any  person  who  is  entitled  to  vote  by  virtue  of  this  section,  or 
that  any  person  who  has  voted  was  not  entitled  to  vote  by  virtue  of  this 
section. 
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Qualification  of  Members 

15.  Registered  electors,  women,  public  servants,  and  contractors. — (1) 
Subject  to  the  provisions  of  this  Act,  every  person  registered  as  an  elector, 
but  no  other  person,  is  qiiahfied  to  be  a  candidate  and  to  be  elected  a 
member  of  Parliament  for  any  electoral  district: 

Provided  that  a  person  shall  not  be  so  elected — 

(a)  Who  is  disqualified  as  an  elector  under  any  of  the  provisions  of  this  Act; 
or 

(6)  Who,  being  a  bankrupt  within  the  meaning  of  the  Bankruptcy  Act, 
1908,  has  not  obtained  an  order  of  discharge  under  that  Act;  or 

(c)   Who  is  a  member  of  the  Legislative  Council ;  or 

{d)  Who  is  a  public  servant  or  a  contractor. 

(2)  A  woman  shall  not  be  disqualified  by  sex  or  marriage  from  being 
elected  as  a  member  of  the  House  of  Representatives,  or  from  sitting  or 
voting  as  a  member  thereof,  anything  to  the  contrary  in  any  other  Act 
notwithstanding. 

(3)  For  the  purposes  of  this  section — 

"Public  servant"  means  any  person  in  the  Public  Service  of  New  Zealand, 
or  any  person  holding  any  office,  permanent  or  temporary,  under  or  from 
or  at  the  appointment  or  nomination  of  the  Crown,  or  Governor-General 
of  New  Zealand  by  virtue  of  his  office,  or  at  or  by  the  nomination  or  ap- 
pointment of  any  officer  of  the  Government  of  New  Zealand  by  virtue  of 
his  office,  to  which  any  salary  is  attached  and  paid  out  of  money  appro- 
priated by  Parliament.     It  does  not  include — 

(a)  The  persons  who  are  members  of  the  Executive  Council;  nor 

ih)  The  Speaker  or  Chairman  of  Committees  of  the  House  of  Representa- 
tives; nor 

{c)  Officers  in  His  Majesty's  Army  or  Navy,  or  of  the  Militia  or  the  Terri- 
torial Force  (except  officers  of  the  said  Militia  and  Territorial  Force  receiving 
annual  or  permanent  salaries) ;  nor 

{d)  Anj''  persons  as  members  only  of  any  Senate  or  Council  of  any  Univer- 
sity; nor 

(e)  Members  of  a  Commission  issued  by  the  Governor-General  or  Governor- 
General  in  Council;  provided  that  in  the  case  of  a  member  of  Parliament 
appointed  as  Commissioner  there  shall  be  paid  an  allowance  for  travelling- 
expenses  not  exceeding  one  pound  a  day,  in  addition  to  money  paid  for  coach, 
railway,  steamship,  or  other  passenger  fare. 

"Contractor"  means  a  person  who,  either  by  himself  or  directly  or  in- 
directly by  or  with  others,  but  not  as  a  member  of  a  registered  or  incor- 
porated company  or  any  incorporated  body,  is  interested  in  the  execu- 
tion or  enjoyment  of  any  contract  or  agreement  entered  into  with  His 
Majesty  or  with  any  officer  or  Department  of  the  Government  of  New 
Zealand,  or  with  any  person  for  or  on  account  of  the  Public  Service  of 
New  Zealand,  under  which  any  public  money  above  the  sum  of  fifty 
pounds  is  payable  directly  or  indirectly  to  such  person  in  any  one  financial 
year;  but  it  does  not  include  or  extend  to  any  of  the  persons  or  contracts 
hereinafter  mentioned : — 

(a)  Any  person  to  whom  the  completion  of  any  contract  or  agreement 
devolves  by  marriage,  or  as  devisee,  legatee,  executor,  or  administrator,  until 
twelve  months  after  he  has  been  in  possession  of  the  same: 

(6)  Any  contract  in  writing  for  the  acquisition  by  the  Crown  of  any  estate 
or  interest  in  land : 
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Provided  that  a  copy  of  every  such  contract  shall  be  laid  upon  the  table 
of  both  Houses  of  Parliament  within  thirty  days  after  the  making  thereof  if 
Parliament  is  then  in  session,  or  if  Parliament  is  not  then  in  session,  then 
within  thirty  days  after  the  commencement  of  the  next  ensuing  session : 

(c)  Contracts  for  the  loan  of  money,  or  securities  given  for  the  payment 
of  money  only: 

{d)  Contracts  for  advertising  by  which  a  sum  exceeding  fifty  pounds  is  pay- 
able, if  the  contract  is  entered  into  after  public  tender. 

16.  Members  of  Parliament  not  disqualified  by  appointment  to  or  enlist- 
ment in  Naval  or  Military  Forces. — (1)  Notwithstanding  anything  to  the 
contrary  in  this  Act,  the  seat  of  a  member  of  the  House  of  Representatives 
shall  not  become  vacant  nor  shall  any  person  be  incapable  of  election  to 
the  House  of  Representatives  by  reason — 

(a)  On  his  enlistment  in  any  of  His  Majesty's  Military  or  Naval  Forces 
raised  for  service  beyond  New  Zealand ;  or 

(b)  Of  his  appointment  as  a  commissioned  or  non-commissioned  officer  in 
either  of  the  said  Forces ;  or 

(c)  Of  his  receipt  of  pay  in  either  of  the  said  Forces. 

(2)  No  person  who  enlists  in  or  is  appointed  as  a  commissioned  or  non- 
commissioned officer  in  either  of  the  said  Forces  w^hile  he  is  or  within  twelve 
months  after  he  has  ceased  to  be  a  member  of  the  House  of  Representa- 
tives shall  thereby  be  deemed  to  be  a  public  servant  or  contractor,  not- 
withstanding the  receipt  by  him  of  psLj  in  respect  of  such  enlistment  or 
appointment. 

17.  Fine  for  sitting  when  disqualified. — Every  member  of  Parliament 
who  sits  or  votes  therein,  being  disqualified  under  either  paragraph  (c) 
or  paragraph  (d)  of  subsection  one  of  section  fifteen  hereof,  or  after  his  seat 
has  become  vacant  under  paragraph  (/)  of  section  twenty-three  hereof, 
knowing  himself  to  be  so  disqualified,  or  that  his  seat  is  so  vacant,  is  liable 
to  a  fine  not  exceeding  fifty  pounds  for  every  day  whereon  he  so  sits  or 
votes. 

18.  Where  name  removed  from  roll  without  cause. — Any  person  duly 
qualified  as  an  elector  who  has  been  registered  on  any  electoral  roll  but 
whose  name  has  become  removed  from  such  roll  through  no  fault  of  his 
own  shall  not,  by  reason  only  of  not  being  registered  as  an  elector,  be  dis- 
qualified from  becoming  a  candidate  and  being  elected  for  any  electoral 
district;  but  in  every  such  case  he  shall  forward  to  the  Returning  Officer, 
at  the  time  when  he  sends  his  consent  to  be  nominated,  a  statutory  dec- 
laration to  the  effect  that  he  is  not  disqualified  as  an  elector  for  the  district 
in  respect  whereof  he  was  previousl}''  registered  under  the  provisions  of  this 
Act  or  any  other  Act,  that  he  still  retains  such  qualification,  and  that  his 
name  has  been  removed  from  the  roll  of  the  aforesaid  district  through  no 
fault  of  his  own. 

19.  Effect  of  registration  on  wrong  roll. — The  nomination  of  any  person 
as  a  candidate  for  election,  or  his  election  as  a  member  of  Parliament, 
shall  not  be  questioned  on  the  ground  that,  though  entitled  to  be  regis- 
tered as  an  elector  of  any  district,  he  was  not  in  fact  registered  as  an  elector 
of  that  district  but  w^as  registered  as  an  elector  of  some  other  district. 

20.  Member  ceasing  to  be  elector. — Any  member  of  Parliament  ceasing 
to  be  on  the  register  as  an  elector  shall  not  from  that  cause  only  be  dis- 
qualified from  sitting  as  a  member. 
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21.  Members  disqualified  from  being  public  servants. — (1)  A  member 
of  Parliament  shall  not,  within  twelve  months  after  he  ceases  to  be  a  mem- 
ber of  Parliament,  be  capable  of  being  appointed  a  public  servant;  and  if 
he  is  so  appointed  he  shall  be  subject  to  a  fine  of  fifty  pounds  for  every 
day  he  remains  a  public  servant. 

(2)  Nothing  herein  shall  apply  to  any  person,  being  at  the  time  At- 
torney-General of  New  Zealand,  accepting  the  office  of  Judge  of  the  Su- 
preme Court,  or  any  person  accepting  the  office  of  High  Commissioner  of 
New  Zealand. 

22.  Fine,  how  to  be  recovered. — Any  fine  prescribed  by  section  seven- 
teen or  by  section  twenty-one  hereof  may  be  sued  for  by  any  person  in  any 
Court  of  competent  jurisdiction,  provided  that  proceedings  be  taken  for 
the  recovery  thereof  within  twelve  months  after  such  fine  has  been  in- 
curred. 

Vacancies 

23.  How  vacancies  created. — The  seat  of  any  member  of  Parliament 
shall  become  vacant — 

(a)  If  for  one  whole  session  of  the  General  Assembly  he  fails,  without  per- 
mission of  the  House,  to  give  his  attendance  in  the  House;  or 

(5)  If  he  takes  any  oath  or  makes  any  declaration  or  acknowledgment  of 
allegiance,  obedience,  or  adherence  to  any  foreign  Prince  or  Power;  or 

(c)  If  he  does  or  concurs  in  or  adopts  any  act  whereby  he  may  become  a 
subject  or  citizen  of  any  foreign  State  or  Power,  or  entitled  to  the  rights, 
privileges,  or  immunities  of  a  subject  of  any  foreign  State  or  Power;  or 

(d)  If  he  becomes  a  bankrupt  within  the  meaning  of  the  laws  relating  to 
bankruptcy;  or 

(e)  If  he  is  a  public  defaulter,  or  is  convicted  of  any  crime  punishable  by 
death  or  by  imprisonment  with  hard  labour  for  a  term  of  two  years  or  upwards, 
or  is  convicted  of  a  corrupt  practice;  or 

(/)  If  he  becomes  a  contractor  or  a  public  servant  as  defined  in  section  fif- 
teen hereof;  or 

(g)  If  he  resigns  his  seat  by  writing  under  his  hand  addressed  and  delivered 
to  the  Speaker  of  the  House,  or  to  the  Governor-General  if  there  is  no  Speaker 
or  the  Speaker  is  absent  from  New  Zealand,  or  if  the  resigning  member  is 
the  Speaker;  or 

(h)  If  on  an  election  petition  the  Election  Court  declares  his  election  void; 
or 

(i)   If  he  dies;  or 

(j)  If  he  becomes  mentally  defective,  as  provided  by  the  next  succeeding 
section;  or 

(k)  If  he  is  proved  to  the  satisfaction  of  a  Committee  of  the  House  to  have 
acted,  for  commission  or  other  reward,  as  agent  on  behalf  of  the  owner  or 
of  any  other  person  having  an  interest  in  any  land  for  the  purpose  of  securing 
the  purchase  or  acquisition  of  that  land  by  the  Crown. 

24.  Member  becoming  mentally  defective. — -(1)  Where  a  member  of 
Parliament  is  received  or  detained  in  any  mental  hospital  or  other  place 
as  a  mentally  defective  person  under  any  Act  in  force  relating  to  mental 
defectives,  the  Court  or  person  upon  whose  order,  and  every  medical  prac- 
titioner upon  whose  certificate,  such  member  was  so  received  or  detained, 
and  the  superintendent  or  other  person  having  the  charge  of  the  mental 
hospital  or  other  place  as  aforesaid,  shall,  as  soon  as  may  be,  certify  such 
reception  or  detention  to  the  Speaker. 
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(2)  The  Speaker  shall  forthwith  transmit  such  certificates  to  the  [Di- 
rector-General of  Mental  Hospitals],  who,  together  with  some  medical 
practitioner  named  by  the  Speaker,  shall  without  delay  visit  and  examine 
the  member  to  whom  the  certificates  relate,  and  shall  report  to  the 
Speaker  whether  he  is  of  unsound  mind. 

(3)  If  the  report  is  to  the  effect  that  he  is  of  unsound  mind  the  Speaker 
shall,  at  the  expiration  of  six  months  from  the  date  of  the  report,  if  Parlia- 
ment is  then  sitting,  and  if  not,  then  as  soon  as  may  be  after  the  next 
sitting  thereof,  require  the  said  [Director-General],  together  with  the  said 
medical  practitioner  or  some  other  medical  practitioner  named  by  the 
Speaker,  again  to  visit  and  examine  the  member;  and  if  they  report  that 
he  is  still  of  unsound  mind  the  Speaker  shall  forthwith  lay  both  reports  on 
the  table  of  the  House  of  Representatives,  and  thereupon  the  seat  of  the 
member  shall  be  vacant. 

(4)  Every  medical  practitioner,  or  superintendent  or  person  having 
charge  of  a  mental  hospital  or  other  place  where  any  such  member  is  re- 
ceived or  detained,  who  wilfully  commits  a  breach  of  this  section  is  liable 
to  a  fine  not  exceeding  one  hundred  pounds,  to  be  recoverable,  with  costs, 
in  the  Supreme  Court  at  the  suit  of  any  person. 

25.  Registrar  to  notify  cause  of  vacancy  in  certain  cases. — (1)  The  Regis- 
trar or  Clerk  of  the  Court  in  which  any  member  has  been  adjudged  a 
bankrupt,  or  has  been  declared  to  be  a  public  defaulter,  or  has  been  con- 
victed of  any  crime  as  aforesaid  or  of  a  corrupt  practice,  shall,  within 
forty-eight  hours  after  such  adjudication,  declaration,  or  conviction, 
notify  the  fact  to  the  Speaker,  or  to  the  Governor-General  if  there  is  no 
Speaker  or  if  the  Speaker  is  absent  from  New  Zealand. 

(2)  Every  Registrar  or  Clerk  who  fails  to  send  such  notice  commits  an 
offence,  and  is  liable  to  a  fine  not  exceeding  five  pounds  for  every  day 
during  which  he  neglects  to  send  such  notice. 

26.  Registrar  of  Births  and  Deaths  to  notify  Speaker  of  death  of  member. 
— (1)  The  Registrar  of  Births  and  Deaths  by  whom  the  death  of  any 
member  of  Parliament  is  registered  shall,  within  twelve  hours  of  making 
such  registration,  notify  the  fact  by  telegraph  to  the  Speaker,  or  to  the 
Governor-General  if  there  is  no  Speaker  or  if  the  Speaker  is  absent  from 
New  Zealand. 

(2)  Every  Registrar  who  neglects  so  to  do  is  liable  to  a  fine  of  five 
pounds  for  every  day  or  part  of  a  day  after  the  expiry  of  the  said  period 
of  twelve  hours  during  which  he  neglects  to  forward  such  notice. 

27.  No  member  to  be  elected  for  another  district. — -Except  at  a  general 
election,  a  member  for  one  district  shall  not  be  capable  of  being  elected  to 
supply  a  vacancy  in  any  other  district;  and  in  the  event  of  his  being  re- 
turned, with  his  consent,  for  one  district  while  he  is  member  for  any  other 
the  seats  for  both  shall  thereupon  become  vacant. 

PART  II 

PRELIMINARY  TO  THE  ELECTION 

Qualification  of  Electors 

28.  Adult  qualification. — (1)  The  members  of  Parliament  shall  be 
chosen  in  every  electoral  district  by  the  votes  of  the  inhabitants  of  New 
Zealand  who  possess  within  the  district  the  following  qualification,  that 
is  to  say: — 
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(a)  Every  person  lawfully  on  the  existing  roll  of  the  district  in  respect  of 
a  property  qualification,  so  long  as  he  retains  such  qualification : 

(6)  Every  person  lawfully  on  the  existing  roll  of  the  district  as  provided 
by  the  next  succeeding  subsection. 

(2)  Every  adult  person  who  has  resided  for  one  year  in  New  Zealand, 
and  who  has  resided  in  any  electoral  district  for  not  less  than  three  months 
immediately  preceding  the  date  of  his  application  for  registration  as  an 
elector  of  that  district,  and  who  is  a  British  subject  either  by  birth  or  by 
naturalization  in  New  Zealand,  is  entitled,  subject  to  the  provisions  of  this 
Act,  to  be  registered  as  an  elector  of  that  district : 

Provided  that  Maoris  (other  than  half-castes)  shall  not  be  entitled  to 
be  registered  as  electors  under  this  subsection. 

(3)  For  all  the  purposes  of  this  Act  a  person  shall  be  deemed  to  have 
resided  within  the  district  wherein  he  has  his  usual  place  of  abode  not- 
withstanding his  occasional  absence  from  such  district,  and  notwithstand- 
ing his  absence  for  any  period  while  serving  His  Majesty  as  a  member  of 
any  Naval  or  Military  Force,  or  in  any  capacity  in  connection  with  such 
Force  w^hile  on  active  service,  and  notwithstanding  his  absence  for  any 
period  at  the  seat  of  Government  in  attendance  as  a  member  of  either 
House  of  Parliament. 

(The  remainder  of  the  Electoral  Act  deals  with  details  of  election  pro- 
cedure, and  is  not  of  a  strictly  constitutional  character.  The  provisions 
can  be  found  in  the  New  Zealand  Statutes  and  they  are  not  printed  here, 
with  the  exception  of  a  portion  of  Part  IV,  dealing  with  Maori  repre- 
sentation.) 

PART  IV 

MAORI  REPRESENTATION 

180.  Four  Maori  members  to  he  elected. — (1)  In  addition  to  the  seventy- 
six  members  of  the  House  of  Representatives  mentioned  in  section  three 
hereof,  there  shall  be  four  members  of  the  said  House  to  represent  therein 
the  inhabitants  of  New  Zealand  of  the  Maori  race. 

(2)  Such  members  shall  be  chosen  respectively  by  the  votes  of  the 
Maoris  inhabiting  each  of  the  several  Maori  electoral  districts  hereinafter 
mentioned. 

181.  Disqualification  of  half-castes  and  Maoris. — (1)  A  half-caste  who 
is  registered  under  Part  II  of  this  Act,  or  who  having  been  so  registered 
has  within  the  preceding  twelve  months  voted  at  an  election  under  Part 
III  of  this  Act,  shall  not  be  entitled  to  vote  at  an  election  of  members 
under  this  Part  of  this  Act. 

(2)  A  Maori  of  unsound  mind,  or  a  Maori  convicted  of  an  offence  pun- 
ishable by  death  or  by  imprisonment  for  one  year  or  upwards  within  any 
part  of  His  Majesty's  dominions,  or  convicted  in  New  Zealand  as  a  public 
defaulter,  or  under  the  Police  Offences  Act,  1927,  as  an  idle  and  disorderly 
person  or  as  a  rogue  and  vagabond,  unless  such  offender  has  received  a  free 
pardon  or  has  undergone  the  sentence  or  punishment  to  which  he  was  ad- 
judged for  such  offence,  shall  not  be  entitled  to  vote. 

(3)  The  Registrar  of  the  Supreme  Court  or  Clerk  of  the  Court  at  which 
any  person  is  convicted  as  aforesaid  shall,  not  later  than  the  fifth  day  of  the 
month  succeeding  the  conviction,  forward  to  the  Returning  Officer  of  the 
district  in  which  the  offender  was  residing  a  statement  showing  the  name, 
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place  of  abode,  and  occupation  or  description  of  such  offender  and  the 
offence  of  which  he  was  convicted. 

(4)  The  name  of  every  Maori  disqualified  as  aforesaid  shall  be  entered 
on  a  list  by  the  Returning  Officer,  and  a  copy  of  such  list  supplied  to  every 
Deputy  Returning  Officer  on  the  occasion  of  his  presiding  at  a  poll  as 
hereinafter  mentioned. 

182.  Qualification  of  Maori  electors. — Every  adult  Maori  who  is  not  dis- 
qualified under  this  Act  is  entitled  to  vote  as  an  elector  at  any  election  of 
a  member  of  Parliament  for  the  Maori  electoral  district  in  which  he  resides. 

183.  Qualification  of  Maori  members. — -Every  such  elector  is  qualified 
to  be  a  member  of  Parliament  for  any  Maori  electoral  district. 

184.  Members  not  to  hold  office  of  emolument  under  Government. — (1) 
A  member  elected  under  the  provisions  of  this  Part  of  this  Act  shall  not  be 
capable  of  being  appointed  to  any  office  of  emolument  under  the  Govern- 
ment of  New  Zealand  so  long  as  he  is  a  member  of  Parliament. 

(2)  If  any  such  member  at  the  time  of  his  election  holds  any  such 
office  of  emolument  as  aforesaid,  the  salary  or  emolument  of  such  office 
shall  neither  be  increased  nor  diminished  during  such  time  as  he  is  a 
member. 

(3)  The  provisions  of  this  section  do  not  apply  to  the  holding  of  a  seat 
in  the  Executive  Council  or  to  an  appointment  as  adviser  or  Assessor  of 
or  in  connection  with  the  Executive  Council,  or  to  the  receipt  of  salary  in 
respect  only  of  such  seat  or  such  appointment,  such  seat  or  appointment 
being  held  on  the  ordinary  tenure  of  responsible  government. 

185.  Maori  electoral  districts,  and  number  of  members.~-{l)  For  the 
purpose  of  this  Part  of  this  Act  New  Zealand  shall  be  divided  into  four 
Maori  electoral  districts,  each  of  which  shall  return  one  member. 

(2)  The  names  of  such  electoral  districts  shall  be  as  follows: — 

The  Northern  Maori  Electoral  District: 
The  Eastern  Maori  Electoral  District: 
The  Western  Maori  Electoral  District: 
The  Southern  Maori  Electoral  District: 

(3)  The  Chatham  Islands  shall  be  deemed  to  form  part  of  the  Western 
Maori  Electoral  District. 

(4)  The  Governor-General  may  at  any  time,  by  Proclamation,  redefine 
and  declare,  and  from  time  to  time  alter  and  vary,  the  boundaries  of  the 
several  Maori  electoral  districts;  and  such  boundaries  so  from  time  to 
time  redefined  and  declared  shall  be  taken  and  deemed  to  be  the  bounda- 
ries of  the  said  Maori  electoral  districts  as  fully  as  if  the  same  had  been  set 
forth  in  this  Part  of  this  Act. 

(5)  The  person  who  at  the  time  of  the  making  and  publishing  of  any 
Proclamation  altering  the  boundaries  of  any  Maori  electoral  district  is  the 
member  of  Parliament  for  such  district  shall  (if  in  all  other  respects  duly 
qualified)  be  and  be  deemed  to  be  the  member  for  such  one  of  the  Maori 
electoral  districts  affected  by  such  alteration  as  the  Governor-General  in 
and  by  any  such  Proclamation  determines,  as  if  such  member  had  been 
originally  elected  for  such  last-mentioned  district. 

186.  Conduct  of  Maori  electoral  poll. — (1)  All  elections  of  Maori  mem- 
bers shall  be  conducted  according  to  the  following  regulations : — 

(a)  There  shall  be  appointed  one  Returning  Officer  for  each  electoral  dis- 
trict; and  the  said  Returning  Officer  shall  have  power  to  appoint,  on  the  occa- 
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sion  of  any  election,  such  Deputy  Returning  Officers  as  he  deems  necessary 
for  the  effective  taking  of  the  poll  at  every  polling-booth. 

(6)  Every  such  Returning  Officer  or  Deputy  Returning  Officer  may  at  any 
time  before  the  close  of  the  election  appoint  in  writing  a  substitute  to  act  for 
him  in  case  and  so  long  as  he  is  prevented  by  illness  or  other  sufficient  cause 
from  attending  or  continuing  to  attend  to  the  duties  of  his  office. 

(c)  Every  such  substitute  while  so  acting  shall  have  all  the  powers,  func- 
tions, and  liabilities  of  his  principal. 

(d)  Every  Returning  Officer  and  Deputy  Returning  Officer,  and  every 
substitute  appointed  hereunder,  shall,  before  acting  in  his  office,  make  and 
subscribe  before  a  Justice  or  Postmaster  the  declaration  set  forth  in  the  form 
numbered  (1)  in  the  Second  Schedule  hereto. 

(e)  Polling-places  shall  be  appointed  in  each  electoral  district  by  the  Gov- 
ernor-General, and  notice  of  the  places  appointed  shall  be  published  in  the 
Kahili  and  Gazette  at  least  eight  days  previous  to  the  day  of  nomination. 

(/)   A  polling-place  shall  not  be  appointed — 

(i)  Unless  the  Governor-General  is  first  satisfied  that  the  place  to  be 
appointed  is  convenient  for  at  least  ten  electors  to  record  their  votes 
thereat;  or 

(ii)  In  any  house  licensed  for  the  sale  of  spirituous  or  fermented 
liquors,  or  in  any  premises  belonging  to  any  such  house. 

{g)  The  Governor-General  may  appoint  any  primary  school  to  be  a  polling- 
place,  and  in  every  such  case  it  shall  be  the  duty  of  the  Committee  of  that 
school  to  place  the  same  at  the  free  disposal  of  the  Returning  Officer  from  four 
o'clock  in  the  afternoon  of  the  day  preceding  the  election  until  eight  o'clock 
in  the  evening  of  the  day  of  the  election. 

{h)  The  cost  of  cleaning  such  school  after  use  as  a  polling-place,  and  of  re- 
pairing any  damage,  shall  be  defrayed  by  the  Returning  Officer  out  of  moneys 
to  be  appropriated  by  Parliament. 

{%)  After  the  issue  of  a  writ  for  an  election  in  any  district,  and  until  such 
election  is  over,  no  additional  poUing-places  shall  be  appointed;  and  no  change 
shall  be  made  in  the  polling-places  appointed  for  that  district  unless  a  polling- 
place  becomes  unavailable  for  the  purpose  for  which  it  was  appointed,  or  unless 
such  election  cannot  be  held  without  some  such  change  being  made. 

(j)  The  Clerk  of  the  Writs,  when  authorized  by  the  Governor-General  so 
to  do,  shall  issue  a  writ  in  the  form  numbered  (2)  in  the  Second  Schedule  here- 
to, specifying  the  day  and  place  of  nomination,  and  the  day  on  which  the  poll, 
if  required,  shall  take  place. 

{k)  The  writ  shall  be  forwarded  to  each  Returning  Officer,  and  a  copy 
thereof  shall  be  published  in  the  Kahiti  and  Gazette,  and  posted  in  such  public 
places  as  is  thought  desirable  by  the  Returning  Officer. 

{I)  Any  adult  Maori  who  is  not  disqualified  under  section  one  hundred  and 
eighty-one  hereof  may,  with  his  consent,  be  nominated  as  a  candidate  for 
election  for  any  Maori  electoral  district  in  the  form  numbered  (3)  in  the 
Second  Schedule  hereto,  signed  by  not  less  than  two  electors  of  that  district, 
and  given  or  transmitted  to  the  Returning  Officer  so  as  to  reach  him  not  later 
than  noon  on  the  day  of  nomination. 

(m)  The  consent  of  any  such  person  to  be  nominated  may  be  signified  to 
the  Returning  Officer  by  letter  sent  by  post  or  affixed  to  the  nomination-paper, 
or  by  an  ordinary  message  by  telegraph,  which  shall  be  deemed  to  be  delivered 
in  time  if  dehvered  at  the  telegraph-office  for  transmission  within  the  time 
hereinbefore  limited. 

(n)  Each  candidate  shall  be  nominated  by  a  separate  nomination-paper 
in  such  manner  as,  in  the  opinion  of  the  Returning  Officer,  is  sufficient  to 
identify  the  candidate. 

(o)  No  elector  may  nominate  more  than  one  candidate. 

(p)  After  nominations  close  the  Returning  Officer  shall  immediately  for- 
ward to  the  Chief  Electoral  Officer  at  Wellington,  by  telegraph  or  other 
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expeditious  means,  the  names  of  the  several  candidates  nominated;  and  the 
Chief  Electoral  Officer  shall  forthwith  publish  the  same  in  the  Kahiti  and 
Gazette. 

(q)  Every  candidate,  or  some  person  on  his  behalf,  shall  at  the  time  of  send- 
ing to  the  Returning  Officer  his  consent  to  be  nominated  deposit  with  or  remit 
to  the  said  officer  the  sum  of  ten  pounds,  which  sum  shall  be  retained  by  the 
Returning  Officer  until  after  the  official  declaration  of  the  poll. 

(r)  If  the  total  number  of  votes  received  by  any  unsuccessful  candidate 
is  less  than  one-fourth  of  the  total  number  of  votes  received  by  the  successful 
candidate,  the  deposit  shall  be  forfeited  and  paid  into  the  Consolidated  Fund; 
but  otherwise,  or  if  he  withdraws  as  hereinafter  mentioned,  it  shall  be  re- 
turned to  the  person  who  paid  it. 

(s)  Any  candidate  may  withdraw,  not  later  than  noon  on  the  day  of  nomi- 
nation, by  giving  or  transmitting  by  letter  to  the  Returning  Officer  a  notice 
in  the  form  numbered  (4)  in  the  Second  Schedule  hereto,  signed  by  the  candi- 
date, and  attested  by  a  Justice  or  Postmaster. 

(0  The  Returning  Officer  shall  forthwith  notify  the  Chief  Electoral  Officer, 
by  telegraph  or  other  expeditious  means,  of  the  fact  of  such  withdrawal. 

(u)  A  candidate  giving  such  notice  shall  not  be  capable  of  being  elected, 
and  no  votes  shall  be  given  for  him  by  any  elector. 

(y)  If  only  one  candidate  is  nominated,  the  Returning  Officer  shall,  by  pub- 
lic notice  on  or  before  the  day  appointed  for  taking  the  poll,  declare  that 
candidate  to  be  duly  elected. 

(?r)  The  name  of  the  person  so  declared  to  be  elected  shall  be  endorsed 
on  the  writ  by  the  Returning  Officer  as  the  person  duly  elected  in  pursuance 
thereof,  and  the  writ  shall  be  returned  by  him  forthwith  to  the  Clerk  of  the 
Writs,  to  be  by  him  forwarded  to  the  Speaker;  and  the  Returning  Officer  shall 
forthwith  publish  a  notice  of  the  result  of  the  election  in  the  Kahiti  and 
Gazette. 

(x)  If  more  than  one  candidate  has  been  duly  nominated,  the  Returning 
Officer  shall  forthwith  announce  the  day  on  which  the  poll  will  be  taken,  being 
the  day  fixed  by  the  writ  as  aforesaid ;  and  on  that  day  the  poll  shall  be  taken 
at  the  places  appointed  as  aforesaid,  and  shall  commence  at  nine  o'clock  in 
the  forenoon  of  the  day  appointed,  and  shall  close  at  four  o'clock  in  the 
afternoon  of  the  same  day,  unless  otherwise  ordered  by  the  Returning 
Officer. 

(y)  When  a  poll  is  required  as  aforesaid  the  Returning  Officer  shall  forth- 
with cause  to  be  printed  a  supply  of  voting-papers  in  the  form  numbered  (5) 
in  the  second  schedule  hereto,  and  shall  supply  to  each  Deputy  Returning 
Officer  a  sufficient  number  of  such  voting-papers,  together  with  any  printed 
matter,  stationery,  or  writing-materials  that  he  may  consider  necessary  for  the 
efficient  conduct  of  the  poll. 

(z)  The  Returning  Officer  may  appoint  such  clerks  as  are  necessary  for  the 
effective  taking  of  the  poll,  and  shall  arrange  that  every  Deputy  Returning 
Officer  shall  have  associated  with  him  on  the  day  of  the  poll  a  Maori  or  half- 
caste,  hereinafter  referred  to  as  an  associate,  whose  duty  it  shall  be  to  assist 
the  Deputy  Returning  Officer  in  the  manner  hereinafter  prescribed,  and  in  any 
other  way  if  so  required  by  such  Deputy. 

(aa)  Each  candidate,  or,  if  he  omits  to  do  so,  his  nominators  together,  may, 
by  writing  under  liis  or  their  hands,  appoint  one  scrutineer  for  each  booth 
to  be  present  after  the  closing  of  the  poll  at  the  counting  of  the  votes  given  to 
each  candidate,  but  at  no  other  time. 

(bb)  Every  associate,  clerk,  and  scrutineer  shall  make  and  subscribe  be- 
fore the  Deputy  Returning  Office,  Justice,  or  Postmaster  the  declaration 
in  the  form  numbered  (6)  in  the  Second  Schedule  hereto;  and  every  such  dec- 
laration shall,  before  any  such  person  commences  his  duties,  be  delivered  to 
the  Deputy  Returning  Officer  at  the  polling-place  for  which  that  person  is 
appointed. 
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(cc)  On  the  day  of  the  poll  the  electors  shall  enter  the  polling-booth  one 
by  one,  and  each  elector,  when  requested  to  do  so  by  the  Deputy  Returning 
Officer  or  his  associate,  shall  state  his  full  name,  tribe,  hapu,  and  abode.  The 
Deputy  Returning  Officer  (or  his  associate  as  above  mentioned)  shall  write 
such  information  on  the  counterfoil  of  the  voting-paper,  after  which  the  elector 
shall  be  requested  to  state  the  name  of  the  candidate  for  whom  he  desires  to 
vote ;  and,  the  elector  having  done  so,  the  Deputy  Returning  Officer  shall  write 
such  candidate's  name  upon  the  voting-paper,  and  having  affixed  his  name  or 
initials  thereto  shall  pass  it  to  his  associate,  who  shall  place  his  name  or  initials 
on  such  voting-paper  as  witness. 

(dd)  On  every  such  voting-paper  the  Deputy  Returning  Officer  shall  enter 
a  number  (called  a  consecutive  number),  which  shall  correspond  to  a  like 
number  on  the  counterfoil,  and  shall,  in  the  case  of  the  first  voting-paper  dealt 
with,  begin  with  the  number  one,  and  appear  consecutively  upon  every  suc- 
ceeding voting-paper,  so  that  no  two  voting-papers  dealt  with  in  any  booth 
shall  bear  the  same  number. 

(ee)  Before  recording  any  such  vote  as  aforesaid  the  Deputy  Returning 
Officer  or  his  associate  may  put  to  the  person  proposing  to  vote  any  or  all  of 
the  following  questions: — 

(i)  Are  you  a  bona  fide  resident  of  the  \Name  of  district]  Maori 
Electoral  District? 

(ii)  Are  you  twenty-one  years  of  age  or  over  that  age? 
(iii)  Have  you  already  voted  at  this  election  in  your  own  or  any  other 
name? 

(iv)  Are  you  registered  on  any  European  roll? 
(v)  Are  you  disqualified  from  voting  by  reason  of  any  of  the  provi- 
sions of  section  one  hundred  and  eighty-one  hereof? 
iff)  If  the  first  two  questions  are  not  answered  absolutely  in  the  affirma- 
tive, and  the  third,  fourth,  and  fifth  questions  absolutely  in  the  negative,  the 
person  to  whom  such  questions  are  put  shall  not  be  permitted  to  vote. 

(gg)  No  person  not  actually  engaged  in  voting  shall  be  allowed  to  remain  in 
the  polling-booth  except  the  Deputy  Returning  Officer  and  his  associate  and 
clerks,  and  as  many  constables  as  the  Deputy  Returning  Officer  thinks  neces- 
sary to  keep  order. 

(hh)  No  person  shall  speak  to  any  voter  in  a  polling-booth  either  before  or 
after  such  voter  has  given  his  vote,  except  only  the  Deputy  Returning  Officer 
or  his  associate,  who  may  ask  the  questions  he  is  authorized  to  ask  and  give 
such  general  directions  as  may  assist  any  voter  to  give  his  vote. 

(2)  Every  person  who  offends  against  paragraphs  (gg)  or  (hh)  of  this 
section  is  liable  for  each  such  offence  to  a  fine  not  exceeding  twenty  pounds, 
and  may  be  at  once  removed  from  the  booth  by  order  of  the  Deputy  Re- 
turning Officer. 

187.  Maori  employee  to  have  opportunity  to  vote. — Every  person  who 
employs  any  Maori  who  is  entitled  to  vote  shall  afford  him  a  reasonable 
opportunity  of  recording  his  vote,  and  every  employer  who  fails  so  to  do  is 
liable  to  a  fine  not  exceeding  five  pounds. 

188.  Counting  the  votes. — (1)  Every  Deputy  Returning  Officer  at  the 
polling-place  at  which  he  presides  shall,  as  soon  as  practicable  after  the 
close  of  the  poll,  in  the  presence  of  such  of  the  scrutineers  as  choose  to  be 
present,  and  of  the  associate  and  clerks  (if  any),  but  of  no  other  persons, 
ascertain  the  number  of  votes  recorded  for  each  candidate,  and  forthwith 
announce  the  result  of  the  voting  at  the  polling-booth  of  which  he  is  in 
charge. 

(2)  Every  Deputy  Returning  Officer  shall,  as  soon  as  he  has  ascertained 
the  result  of  the  voting  at  the  booth  of  which  he  is  in  charge,  forthwith 
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transmit  by  telegraph  or  other  expeditious  means  such  information  to  the 
Returning  Officer. 

(3)  The  Deputy  Returning  Officer  shall  then  make  up  a  list  of  the  total 
number  of  votes  received  by  each  candidate,  and  every  such  list  shall  be 
verified  by  the  signatures  of  the  Deputy  Returning  Officer  and  associate, 
and  also  iDy  the  signatures  of  such  of  the  scrutineers  as  are  present  and 
consent  to  sign  the  same. 

189.  Papers  to  be  made  up  into  parcels. — The  Deputy  Returning  Officer 
shall  make  up  into  a  parcel  all  the  voting-papers  (used  and  unused), 
stationery,  writing-materials,  and  documents  relating  to  the  poll  (includ- 
ing the  list  referred  to  in  the  last  preceding  section),  and  having  sealed 
and  addressed  such  parcel  shall  thereupon  deliver  it  to  the  Returning 
Officer. 

190.  Declaration  of  poll. — (1)  The  Returning  Officer  shall,  as  soon  as 
conveniently  may  be  after  the  closing  of  the  poll,  and  in  the  presence  of 
such  scrutineers  as  choose  to  be  present,  ascertain  the  numbers  polled  for 
each  candidate,  and  shall  sign  a  notice  and  declaration  stating  the  number 
of  votes  polled  for  each  candidate,  and  declare  the  person  found  to  have 
received  the  greatest  number  of  votes  to  be  duly  elected;  and  shall  deal 
with  the  writ  in  the  same  manner  as  is  prescribed  in  paragraph  {lo)  of 
section  one  hundred  and  eighty-six  hereof,  and  shall  publish  a  notice  of  the 
result  of  the  poll  in  the  Kahiti  and  Gazette. 

(2)  If  two  or  more  candidates  have  received  an  equal  number  of  votes 
the  Returning  Officer  shall  give  a  casting-vote. 

191.  Power  to  maintain  order. — (1)  The  Returning  Officer  or  his  Dep- 
uty shall  have  power  to  appoint  a  sufficient  number  of  officers  to  keep 
order  and  to  make  and  enforce  such  regulations  for  ensuring  the  orderly, 
effective,  and  impartial  conduct  of  the  election  as  he  thinks  fit. 

(2)  All  constables  shall  aid  and  assist  the  Returning  Officer  and  his 
Deputies  in  the  performance  of  their  several  duties. 

192.  Maintenance  of  secrecy. — (1)  Every  officer,  clerk,  scrutineer, 
associate,  and  constable  in  attendance  in  a  polling-booth  shall  maintain 
and  aid  in  maintaining  the  secrecy  of  the  voting  in  such  booth,  and  shall 
not  communicate  to  any  person  except  for  some  purpose  authorized  by 
law,  before  or  after  the  poll  is  closed,  any  information  likely  to  defeat  the 
secrecy  of  the  poll. 

(2)  No  person,  except  as  hereinbefore  provided,  shall  interfere  with  or 
attempt  to  interfere  with  a  voter  when  engaged  in  recording  his  vote,  or 
otherwise  attempt  to  obtain  in  the  polling-booth  information  as  to  the 
candidate  for  whom  any  voter  in  such  booth  is  about  to  vote  or  has  voted, 
or  communicate  at  any  time  to  any  person  any  information  obtained  in  a 
polling-booth  as  to  the  candidate  for  whom  any  voter  at  such  booth  is 
about  to  vote  or  has  voted. 

(3)  Every  person  in  attendance  at  the  counting  of  the  votes  shall  main- 
tain and  aid  in  maintaining  the  secrecy  of  the  voting,  and  shall  not  com- 
municate any  information  obtained  at  such  counting  as  to  the  candidate 
for  whom  any  vote  is  given  in  any  particular  voting-paper. 

(4)  Every  person  who  offends  against  this  section  is  liable,  on  summary 
conviction  before  two  Justices,  to  six  months'  imprisonment  with  or  with- 
out hard  labour. 

193.  Personation  of  voters. — (1)  Everv  Deputy  Returning  Officer 
may,  without  any  other  warrant  than  this  Act,  cause  to  be  arrested  and 
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taken  before  a  Justice  any  person  reasonably  suspected  of  committing  or 
attempting  to  commit  at  a  polling-place  any  act  of  personation. 

(2)  It  shall  be  the  duty  of  the  Returning  Officer  to  institute  a  prosecu- 
tion against  any  person  whom  he  believes  to  have  committed  the  offence 
of  personation,  or  of  aiding,  abetting,  counselling,  or  procuring  the  com- 
mission of  that  offence  by  any  person,  at  the  election  for  which  he  is  Re- 
turning Officer, 

(3)  Every  person  who  commits  the  offence  of  personation,  or  of  aiding, 
abetting,  counselling,  or  procuring  the  commission  of  that  offence,  is  liable 
to  two  years'  imprisonment  with  or  without  hard  labour. 

(4)  The  costs  and  expenses  of  the  prosecutor  and  the  witnesses  in  such 
case,  together  wath  compensation  for  their  trouble  and  loss  of  time,  shall 
be  allowed  by  the  Court. 

(5)  Every  person  commits  the  offence  of  personation  who  at  any  elec- 
tion applies  to  vote  in  the  name  of  some  other  person,  living  or  dead,  or  of 
a  fictitious  person,  or  who  having  voted  once  at  any  such  election  applies 
again  at  the  same  election  to  vote  in  his  own  name. 

194.  Sale  of  liquor  on  'polUng-day . — It  shall  not  be  lawful  to  sell  or  sup- 
ply to  any  Maori  any  intoxicating  liquor  on  the  day  on  which  any  election 
is  held  for  a  Maori  electoral  district,  and  every  person  who  commits  a 
breach  of  this  provision  is  liable  to  a  fine  not  exceeding  five  pounds. 

195.  Provisions  as  to  European  representation  to  apply. — The  provisions 
of  this  Act  in  regard  to  elections  of  European  members  of  Parliament 
shall  apply  to  elections  of  Maori  members,  unless  they  are  inconsistent 
^^^th  the  provisions  of  this  Act  relating  to  Maori  representation,  in  which 
case  they  shall  be  read  with  such  modifications  as  are  necessary  to  meet 
the  different  circumstances  of  the  two  elections. 

196.  Registration  of  Maori  electors. — (1)  The  provisions  of  this  Act 
relating  to  the  registration  of  electors  shall,  with  the  necessary  modifica- 
tions, extend  and  apply  to  the  registration  of  electors  under  this  Part  of 
this  Act. 

(2)  This  section  shall  come  into  operation  on  a  date  to  be  appointed  by 
the  Governor-General  by  Proclamation. 

197.  Election  of  Maori  members. — (1)  The  Governor-General  may  at 
any  time,  by  Order  in  Council  gazetted,  direct  that  the  members  rep- 
resenting the  Maori  electoral  districts  shall  be  elected  in  the  manner 
prescribed  by  Part  III  of  this  Act;  and  thereupon,  subject  to  the  provi- 
sions of  sections  one  hundred  and  eighty  to  one  hundred  and  eighty-five 
hereof,  all  provisions  of  this  Act  shall,  with  the  necessary  modifications, 
apply  to  such  members  and  to  the  electors  of  and  elections  in  such  electoral 
districts. 

(2)  The  Governor-General  may  make  such  appointments  and  regula- 
tions as  may  be  necessary  for  carrying  out  the  provisions  of  this  section  at 
the  first  general  election  after  the  gazetting  of  such  Order,  and  at  every 
subsequent  election  in  any  such  district. 

(Remai7ider  of  Electoral  Act  not  printed) 
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THE  TREATIES  OF  PEACE  ACT,  1919 

(1919,  No.  20) 

An  Act  for  giving  Effect  in  New  Zealand  to  certain  Treaties  of  Peace 
made  by  His  Majesty 

[29th  October,  1919] 

WHEREAS  at  Versailles  on  the  twenty-eighth  day  of  June,  nineteen 
hundred  and  nineteen,  a  Treaty  of  Peace  with  Germany  was  signed  on 
behalf  of  His  Majesty:  And  whereas  certain  other  treaties  of  peace  have 
been  or  may  be  made  by  His  Majesty  with  other  enemy  Powers  allied  with 
Germany :  And  whereas  it  is  expedient  that  effect  should  be  given  in  New 
Zealand  to  the  said  treaty  with  Germany  and  to  all  such  other  treaties  of 
peace  as  aforesaid :  And  whereas  by  the  aforesaid  Treaty  of  Peace  so  made 
with  Germany  the  Government  of  Germany  has  surrendered  all  right  and 
title  to  the  Islands  of  Western  Samoa  now  in  the  possession  of  His  Maj- 
esty's Forces:  And  whereas  in  pursuance  of  the  said  treaty  the  League 
of  Nations  may  be  pleased  to  confer  upon  His  Majesty  in  right  of  his 
Dominion  of  New  Zealand  a  mandate  to  govern  the  said  Islands  for  and 
on  behalf  of  the  said  League:  And  whereas  His  Majesty  may  be  pleased  to 
confer  upon  the  Parliament  and  Executive  Government  of  New  Zealand 
authority  to  exercise  on  behalf  of  His  Majesty  any  jurisdiction  which  may 
be  acquired  by  him  over  the  said  Islands  by  virtue  of  such  mandate :  And 
whereas  it  is  expedient  that  the  Parliament  of  New  Zealand  should  ap- 
prove and  accept  such  mandate,  and  should  make  provision  for  the  execu- 
tion thereof  and  for  the  exercise  of  all  authority  and  jurisdiction  which 
may  be  conferred  by  or  in  pursuance  thereof : 

\.  Short  Title. — This  Act  may  be  cited  as  the  Treaties  of  Peace  Act, 
1919. 

2.  Power  of  Governor-General  in  Council  to  give  effect  to  treaties  of  peace. 
— (1)  The  Governor-General  may,  by  Order  in  Council,  make  all  such 
provisions  as  may  appear  to  him  to  be  necessary  for  giving  full  effect  to 
any  of  the  provisions  of  the  said  Treaty  of  Peace  with  Germany,  or  of  any 
other  treaty  of  peace  which  may  be  or  may  have  been  made  by  His  Maj- 
esty with  any  enemy  Power  which  is  or  has  been  in  alliance  with  Ger- 
many against  His  Majesty. 

(2)  Any  such  Order  in  Council  may  provide  for  the  imposition  of 
penalties  in  respect  of  breaches  of  the  provisions  thereof. 

(3)  The  provisions  of  any  such  Order  in  Council  shall  take  effect  as  if 
enacted  in  this  Act,  any  other  Act  to  the  contrary  notwithstanding.^ 

3.  Approval  and  acceptance  of  mandate  for  Western  Samoa. — The  ac- 
ceptance by  His  Majesty  in  right  of  his  Dominion  of  New  Zealand  of  any 
mandate  for  the  government  of  the  said  Islands  of  Western  Samoa  which 
His  Majesty  may  be  pleased  to  accept  from  the  League  of  Nations  in 
pursuance  of  the  aforesaid  Treaty  of  Peace  with  Germany  is  hereby 
approved,  authorized,  ratified,  and  confirmed. ^ 

^  By  s.  2  (1)  of  the  Treaties  of  Peace  Extension  Act,  1921,  no  Order  in  Council  with 
respect  to  the  government  of  Western  Samoa  was  to  be  made  after  1st  April,  1922,  and 
no  such  Order  in  Council  made  before  that  date  was  to  remain  in  force  thereafter  save 
pursuant  to  an  Act  of  Parliament. 

2  A  mandate  was  granted  on  17th  December,  1920,  in  the  terms  contained  in  the  First 
Schedule  to  the  Samoa  Act,  1921. 
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4.  Governor-General  in  Council  may  exercise  jurisdiction. — The  exercise 
by  the  Governor-General  in  Council  of  any  jurisdiction  or  authority  over 
the  said  Islands  of  Western  Samoa  which  His  Majesty  may  be  pleased  in 
pursuance  of  any  such  mandate  to  confer  upon  the  Executive  Government 
of  New  Zealand  is  hereby  approved,  authorized,  ratified,  and  confirmed. ^ 

[5,6.     Rev.hyl^2\,No.l,s.2  {2).] 


THE   TREATIES   OF  PEACE   EXTENSION   ACT,    1921 

(1921,  No.  7) 

An  Act  to  extend  the  Duration  of  the  Treaties  of  Peace  Act,  1919 

[28th  October,  1921] 

1.  Short  Title. — This  Act  may  be  cited  as  the  Treaties  of  Peace  Exten- 
sion Act,  1921,  and  shall  be  read  together  with  and  deemed  part  of  the 
Treaties  of  Peace  Act,  1919  (hereinafter  referred  to  as  the  principal  Act). 

2.  Principal  Act  to  remain  in  force  until  repealed. — (1)  The  principal 
Act  shall  remain  in  force  until  it  is  specifically  repealed : 

Provided  that  no  Order  in  Council  with  respect  to  the  government 
of  Western  Samoa  shall  be  made  under  the  principal  Act  on  or  after  the 
first  day  of  April,  nineteen  hundred  and  twenty-two,  and  no  such  Order 
in  Council  made  before  the  said  date  shall  remain  in  force  thereafter,  save 
pursuant  to  the  provisions  of  any  Act  that  may  be  hereafter  passed  rela- 
tive to  the  government  of  Western  Samoa. 

(2)  Sections  five  and  six  of  the  principal  Act,  and  the  Treaties  of  Peace 
Amendment  Act,  1920,  are  hereby  repealed. 


EXTERNAL  AFFAIRS  ACT 

(7  Geo  VI,  1943,  No.  5) 

An  Act  to  make  Better  Provision  fur  the  Administration  of  Ex- 
ternal Affairs 

[llth  June,  1943] 

BE  IT  ENACTED  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows; — 

1 .  This  Act  may  be  cited  as  the  External  Affairs  Act,  1943. 

2.  In  this  Act,  unless  the  context  otherwise  requires, — 

"Minister"  means  the  Minister  of  External  Affairs  appointed  under  this 
Act: 

1  An  Imperial  Order  in  Council  was  made  on  llth  March,  1920,  entitled  the  Western 
Samoa  Order  in  Council,  1920  (see  Gazette,  1920,  p.  1819),  by  which  the  New  Zealand 
Parliament  was  given  full  power  to  make  laws  for  the  peace,  order,  and  good  government 
of  Western  Samoa. 

As  to  the  validity  and  effect  of  this  Order  in  Council  and  of  the  mandate  see  Tagaloa  v. 
Inspector  of  Police,  Fuataga  v.  Inspector  of  Police,  [1927]  N.Z.L.R.  883,  [1928]  G.L.R. 
42,  58. 
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"Overseas  representative"  means  a  diplomatic  representative  for  New 
Zealand  or  a  representative  of  the  Government  of  New  Zealand  in  any  other 
country,  and  includes  a  High  Commissioner  for  New  Zealand  in  any  other 
country : 

"Secretary"  means  the  Secretary  of  External  Affairs  appointed  under  this 
Act. 

3.  The  Governor-General  may  appoint  a  member  of  the  Executive 
Council  to  hold  office  during  his  pleasure  as  the  Minister  of  External 
Affairs. 

4.  The  Minister  shall  be  charged  with  the  administration  of  this  Act 
and  generally  with  the  administration  of  the  external  and  foreign  affairs 
of  New  Zealand,  including  relations  with  other  countries,  communications 
between  the  Government  of  New  Zealand  and  other  Governments,  the 
representation  of  New  Zealand  in  other  countries,  and  the  representation 
of  other  countries  in  New  Zealand. 

5.  (1)  There  shall  from  time  to  time  be  appointed  as  an  officer  of  the 
Public  Service  a  Secretary  of  External  Affairs,  who  shall,  under  the  con- 
trol of  the  Minister,  exercise  and  perform  such  secretarial  and  other  func- 
tions relative  to  the  Ministry  of  External  Affairs  as  the  Minister  may 
determine. 

(2)  There  may  also  be  appointed  such  other  officers  of  the  Public  Serv- 
ice as  may  be  deemed  necessary  to  assist  the  Secretary  in  the  execution  of 
his  office. 

6.  (1)  The  Governor-General  in  Council  may  from  time  to  time  ap- 
point any  person  to  be  the  High  Commissioner  for  New  Zealand  in  any 
other  country. 

(2)  Any  High  Commissioner  may  be  appointed  for  any  term  not  ex- 
ceeding three  years,  and  may  from  time  to  time  be  reappointed,  or  may  be 
at  any  time  removed  from  office  by  the  Governor-General  in  Council  for 
disability,  insolvency,  neglect  of  duty,  or  misconduct,  or  may  at  any  time 
resign  his  office  by  writing  addressed  to  the  Minister. 

(3)  The  persons  holding  office  on  the  commencement  of  this  Act  as  the 
High  Commissioner  for  New  Zealand  in  the  United  Kingdom  and  as  the 
High  Commissioner  for  New  Zealand  in  Australia  shall  be  deemed  to  have 
been  appointed  under  this  Act. 

7.  (1)  A  High  Commissioner  for  New  Zealand  in  any  other  country — 

(a)  Shall  act  as  the  representative  of  New  Zealand  in  that  other  country 
and  as  a  channel  of  communication  between  the  Governments  of  New  Zealand 
and  of  that  other  country : 

(6)  Shall  carry  out  such  instructions  as  he  receives  from  the  Government, 
in  relation  to  the  political,  economic,  and  general  interests  of  New  Zealand  in 
that  other  country: 

(c)  Shall  exercise  such  powers  and  perform  such  other  duties  as  are  con-^ 
ferred  upon  or  assigned  to  him  by  the  Minister. 

(2)  No  High  Commissioner  shall  be  a  member  of  the  directorate  or 
advisory  board  of  any  public  company  or  trading  corporation,  whether 
registered  or  not. 

8.  (1)  The  Minister  may  from  time  to  time  appoint  such  officers  as 
may  be  deemed  necessary  to  assist  any  overseas  representative. 

(2)  Any  overseas  representative  may  from  time  to  time  employ  such 
persons  as  he  thinks  fit  as  temporary  officers.  The  emploj'ment  of  any 
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officer  so  appointed  may  be  terminated  at  any  time  by  the  Minister  or  by 
the  overseas  representative. 

(3)  As  soon  as  practicable  after  any  temporary  officer  is  employed 
under  the  last  preceding  subsection,  the  overseas  representative  shall 
advise  the  Minister  of  the  name  of  the  officer,  the  period  during  which  he  is 
employed  or  during  which  it  is  proposed  to  employ  him,  and  the  remu- 
neration paid  or  payable  to  him. 

(4)  All  officers  employed  on  the  commencement  of  this  Act  to  assist 
any  overseas  representative  shall  be  deemed  to  have  been  appointed 
under  this  section. 

9.  The  salaries  and  allowances  of  all  overseas  representatives  and  of 
all  officers  appointed  under  section  eight  of  this  Act  shall  be  paid  out  of 
moneys  appropriated  by  Parliament  for  the  purpose. 

10.  The  provisions  of  the  Public  Service  Act,  1912,  shall  not  apply 
or  be  deemed  to  have  at  any  time  applied  with  respect  to  any  overseas 
representative  or  with  respect  to  any  officer  appointed  under  section  eight 
of  this  Act. 

11.  (1)  The  legation  or  office  of  every  overseas  representative  shall 
be  deemed  to  be  and  to  have  always  been  included  in  the  Public  Service 
within  the  meaning  of  Part  I  of  the  Public  Service  Superannuation  Act, 
1927. 

(2)  No  overseas  representative  shall  be  deemed  for  the  purposes  of  the 
Public  Service  Superannuation  Act,  1927,  to  be  or  to  have  at  any  time 
been  permanently  employed  in  the  Public  Service  unless  he  was  perma- 
nently employed  therein  at  the  time  of  his  appointment  as  an  overseas 
representative. 

(3)  For  the  purposes  of  section  one  hundred  and  fifteen  of  the  Pubhc 
Service  Superannuation  Act,  1927,  the  annual  value  of  any  benefits  re- 
ceived as  mentioned  in  that  section  by  any  overseas  representative  or  by  any 
officer  appointed  under  section  eight  of  this  Act  shall  be  determined  from 
time  to  time  by  a  committee  consisting  of  the  Secretary  to  the  Treasury, 
the  Public  Service  Commissioner,  and  the  Secretary  of  External  Affairs: 

Provided  that  if  the  committee  determines  that  the  value  of  any  benefit 
so  received  by  any  such  overseas  representative  or  officer  shall  not  be 
deemed  to  form  part  of  his  salary,  the  said  section  one  hundred  and 
fifteen  shall  not  apply  with  respect  to  that  benefit. 

(4)  The  Public  Service  Superannuation  Act,  1927,  is  hereby  amended 
as  follows: — 

(a)  By  omitting  from  the  definition  of  the  term  "Public  Service"  in  sec- 
tion two  the  words  "the  High  Commissioner's  Office": 
(6)  By  repeaUng  paragraph  (c)  of  section  fifty-four. 

12.  (1)  The  enactments  specified  in  the  Schedule  to  this  Act  are 
hereby  repealed. 

(2)  All  acts  of  authority  that  originated  under  any  enactment  hereby 
repealed  and  are  subsisting  or  in  force  on  the  commencement  of  this  Act 
shall  enure  for  the  purposes  of  this  Act  as  fully  and  effectually  as  if  they 
had  originated  under  the  corresponding  provisions  of  this  Act,  and 
accordingly  shall,  where  necessary,  be  deemed  to  have  so  originated. 

(3)  Section  seventy-eight  of  the  Public  Revenues  Act,  1926,  is  hereby 
amended  by  omitting  the  words  "under  the  High  Commissioner  Act, 
1908". 
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STATUTE  OF  WESTMINSTER  ADOPTION  ACT 

(1947,  No.  38) 

An  Act  to  adopt  certain  Sections  of  the  Statute  of  Westminster, 
1931 

[25th  November,  1947] 

BE  IT  ENACTED  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows: — 

1.  This  Act  may  be  cited  as  the  Statute  of  Westminster  Adoption  Act, 
1947. 

2.  Sections  two,  three,  four,  five,  and  six  of  the  Act  of  the  Parliament 
of  the  United  Kingdom  cited  as  the  Statute  of  Westminster,  1931  (which 
Act  is  set  out  in  the  Schedule  to  this  Act),  are  hereby  adopted,  and  the 
adoption  of  the  said  sections  shall  have  effect  from  the  commencement  of 
this  Act. 

3.  (1)  For  the  purposes  of  section  four  of  the  said  Statute  of  West- 
minster, 1931,  the  request  and  consent  of  New  Zealand  to  the  enactment 
of  any  Act  of  the  Parliament  of  the  United  Kingdom  shall  be  made  and 
given  by  the  Parliament  of  New  Zealand,  and  not  otherwise. 

(2)  Every  Act  of  the  Parliament  of  the  United  Kingdom  passed  after 
the  commencement  of  the  Statute  of  Westminster,  1931,  and  before  the 
commencement  of  this  Act,  that  purports  to  apply  to  New  Zealand,  or 
to  extend  to  New  Zealand  as  part  of  the  law  of  New  Zealand,  shall  be 
deemed  so  to  apply  and  extend  and  to  have  always  so  applied  and  extended 
according  to  its  tenor,  notwithstanding  that  it  may  not  be  expressly  de- 
clared in  any  such  Act  that  New  Zealand  has  requested,  and  consented  to, 
the  enactment  thereof. 

SCHEDULE 
Statute  of  Westminster,  1931  (22  Geo.  V,  c.  4) 

An  Act  to  give  Effect  to  certain  Resolutions  passed  by  Imperial  Conferences 
held  in  the  years  1926  and  1930. 

[11th  December,  1931] 

WHEREAS  the  delegates  of  His  Majesty's  Governments  in  the  United 
Kingdom,  the  Dominion  of  Canada,  the  Commonwealth  of  Australia,  the 
Dominion  of  New  Zealand,  the  Union  of  South  Africa,  the  Irish  Free  State 
and  Newfoundland,  at  Imperial  Conferences  holden  at  Westminster  in  the 
years  of  our  Lord  nineteen  hundred  and  twenty-six  and  nineteen  hundred  and 
thirty  did  concur  in  making  the  declarations  and  resolutions  set  forth  in  the 
Reports  of  the  said  Conferences: 

And  whereas  it  is  meet  and  proper  to  set  out  by  way  of  preamble  to  this 
Act  that,  inasmuch  as  the  Crown  is  the  symbol  of  the  free  association  of  the 
members  of  the  British  Commonwealth  of  Nations,  and  as  they  are  united 
by  a  common  allegiance  to  the  Crown,  it  would  be  in  accord  with  the  estab- 
lished constitutional  position  of  all  the  members  of  the  Commonwealth  in 
relation  to  one  another  that  any  alteration  in  the  law  touching  the  Succession 
to  the  Throne  or  the  Royal  Style  and  Titles  shall  hereafter  require  the  assent 
as  well  of  the  Parliaments  of  all  the  Dominions  as  of  the  Parliament  of  the 
United  Kingdom: 

And  whereas  it  is  in  accord  with  the  established  constitutional  position  that 
no  law  hereafter  made  by  the  Parliament  of  the  United  Kingdom  shall  extend 
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to  an}'^  of  the  said  Dominions  as  part  of  the  law  of  that  Dominion  otherwise 
than  at  the  request  and  with  the  consent  of  that  Dominion : 

And  whereas  it  is  necessary  for  the  ratifying,  confirming  and  estabhshing 
of  certain  of  the  said  declarations  and  resolutions  of  the  said  Conferences  that 
a  law  be  made  and  enacted  in  due  form  by  authority  of  the  Parliament  of  the 
United  Kingdom: 

And  whereas  the  Dominion  of  Canada,  the  Commonwealth  of  Australia, 
the  Dominion  of  New  Zealand,  the  Union  of  South  Africa,  the  Irish  Free  State 
and  Newfoundland  have  severally  requested  and  consented  to  the  submission 
of  a  measure  to  the  Parliament  of  the  United  Kingdom  for  making  such 
provision  with  regard  to  the  matters  aforesaid  as  is  hereafter  in  this  Act 
contained : 

Now,  therefore,  be  it  enacted  by  the  King's  most  Excellent  Majesty  by  and 
with  the  advice  and  consent  of  the  Lords  Spiritual  and  Temporal,  and  Com- 
mons, in  this  present  Parliament  assembled,  and  by  the  authority  of  the  same, 
as  follows: — 

1.  In  this  Act  the  expression  "Dominion"  means  any  of  the  following 
Dominions,  that  is  to  say,  the  Dominion  of  Canada,  the  Commonwealth  of 
Australia,  the  Dominion  of  New  Zealand,  the  Union  of  South  Africa,  the  Irish 
Free  State  and  Newfoundland. 

2.  (1)  The  Colonial  Laws  Validity  Act,  1865,  shall  not  apply  to  any  law 
made  after  the  commencement  of  this  Act  by  the  Parliament  of  a  Dominion. 

(2)  No  law  and  no  provision  of  any  law  made  after  the  commencement  of 
this  Act  by  the  Parliament  of  a  Dominion  shall  be  void  or  inoperative  on  the 
ground  that  it  is  repugnant  to  the  law  of  England,  or  to  the  provisions  of  any 
existing  or  future  Act  of  Parliament  of  the  United  Kingdom,  or  to  any  order, 
rule  or  regulation  made  under  any  such  Act,  and  the  powers  of  the  Parliament 
of  a  Dominion  shall  include  the  power  to  repeal  or  amend  any  such  Act,  order, 
rule  or  regulation  in  so  far  as  the  same  is  part  of  the  law  of  the  Dominion. 

3.  It  is  hereby  declared  and  enacted  that  the  Parliament  of  a  Dominion 
has  full  power  to  make  laws  having  extraterritorial  operation. 

4.  No  Act  of  Parliament  of  the  United  Kingdom  passed  after  the  Com- 
mencement of  this  Act  shall  extend,  or  be  deemed  to  extend,  to  a  Dominion 
as  part  of  the  law  of  that  Dominion,  unless  it  is  expressly  declared  in  that  Act 
that  that  Dominion  has  requested,  and  consented  to,  the  enactment  thereof. 

5.  Without  prejudice  to  the  generality  of  the  foregoing  provisions  of  this 
Act,  sections  seven  hundred  and  thirty-five  and  seven  hundred  and  thirty-six 
of  the  Merchant  Shipping  Act,  1894,  shall  be  construed  as  though  reference 
therein  to  the  Legislature  of  a  British  possession  did  not  include  reference  to 
the  Parliament  of  a  Dominion. 

6.  Without  prejudice  to  the  generality  of  the  foregoing  provisions  of  this 
Act,  section  four  of  the  Colonial  Courts  of  Admiralty  Act,  1890  (which  re- 
quires certain  laws  to  be  reserved  for  the  signification  of  His  Majesty's  pleasure 
or  to  contain  a  suspending  clause),  and  so  much  of  section  seven  of  that  Act 
as  requires  the  approval  of  His  Majesty  in  Council  to  any  rules  of  Court  for 
regulating  the  practice  and  procedure  of  a  Colonial  Court  of  Admiralty,  shall 
cease  to  have  effect  in  any  Dominion  as  from  the  commencement  of  this  Act. 

7.  (1)  Nothing  in  this  Act  shall  be  deemed  to  apply  to  the  repeal,  amend- 
ment or  alteration  of  the  British  North  America  Acts,  1867  to  1930,  or  any 
order,  rule  or  regulation  made  thereunder. 

(2)  The  provisions  of  section  two  of  this  Act  shall  extend  to  laws  made  by 
any  of  the  Provinces  of  Canada  and  to  the  powers  of  the  legislatures  of  such 
Provinces. 

(3)  The  powers  conferred  by  this  Act  upon  the  Parliament  of  Canada  or 
upon  the  legislatures  of  the  Provinces  shall  be  restricted  to  the  enactment  of 
laws  in  relation  to  matters  within  the  competence  of  the  Parliament  of  Canada 
or  of  any  of  the  legislatures  of  the  Provinces  respectively. 
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8.  Nothing  in  this  Act  shall  be  deemed  to  confer  any  power  to  repeal  or 
alter  the  Constitution  or  the  Constitution  Act  of  the  Commonwealth  of 
Australia  or  the  Constitution  Act  of  the  Dominion  of  New  Zealand  otherwise 
than  in  accordance  with  the  law  existing  before  the  commencement  of  this 
Act. 

9.  (1)  Nothing  in  this  Act  shall  be  deemed  to  authorise  the  Parliament  of 
the  Commonwealth  of  Australia  to  make  laws  on  any  matter  within  the  au- 
thority of  the  States  of  Australia,  not  being  a  matter  within  the  authority  of 
the  Parliament  or  Government  of  the  Commonwealth  of  Australia. 

(2)  Nothing  in  this  Act  shall  be  deemed  to  require  the  concurrence  of  the 
Parliament  or  Government  of  the  Commonwealth  of  Australia  in  any  law 
made  by  the  Parliament  of  the  United  Kingdom  with  respect  to  any  matter 
within  the  authority  of  the  States  of  Australia,  not  being  a  matter  within  the 
authority  of  the  Parliament  or  Government  of  the  Commonwealth  of  Aus- 
tralia, in  any  case  where  it  would  have  been  in  accordance  with  the  constitu- 
tional practice  existing  before  the  commencement  of  this  Act  that  the  Parlia- 
ment of  the  United  Kingdom  should  make  that  law  without  such  concurrence. 

(3)  In  the  application  of  this  Act  to  the  Commonwealth  of  Australia  the 
request  and  consent  referred  to  in  section  four  shall  mean  the  request  and 
consent  of  the  Parliament  and  Government  of  the  Commonwealth. 

10.  (1)  None  of  the  following  sections  of  this  Act,  that  is  to  say,  sections 
two,  three,  four,  five  and  six,  shall  extend  to  a  Dominion  to  which  this  section 
applies  as  part  of  the  law  of  that  Dominion  unless  that  section  is  adopted  by 
the  Parliament  of  the  Dominion,  and  any  Act  of  that  Parliament  adopting 
any  section  of  this  Act  may  provide  that  the  adoption  shall  have  effect  either 
from  the  commencement  of  this  Act  or  from  such  later  date  as  is  specified  in 
the  adopting  Act. 

(2)  The  Parliament  of  any  such  Dominion  as  aforesaid  may  at  any  time 
revoke  the  adoption  of  any  section  referred  to  in  subsection  (1)  of  this  section. 

(3)  The  Dominions  to  which  this  section  applies  are  the  Commonwealth  of 
Australia,  the  Dominion  of  New  Zealand  and  Newfoundland. 

11.  Notwithstanding  anything  in  the  Interpretation  Act,  1889,  the  expres- 
sion "Colony"  shall  not,  in  any  Act  of  Parliament  of  the  United  Kingdom 
passed  after  the  commencement  of  this  Act,  include  a  Dominion  or  any  Prov- 
ince or  State  forming  part  of  a  Dominion. 

12.  This  Act  may  be  cited  as  the  Statute  of  Westminster,  1931. 


BRITISH  NATIONALITY  AND  NEW  ZEALAND 
CITIZENSHIP  ACT 

(1948,  No.  15) 

An  Act  to  make  Provision  as  to  British  Nationality  and  as  to  New 
Zealand  Citizenship 

[6th  September,  194S] 

BE  IT  ENACTED  by  the  General  Assembly  of  New  Zealand  in  Parlia- 
ment assembled,  and  by  the  authority  of  the  same,  as  follows: — 

1.  (1)  This  Act  may  be  cited  as  the  British  Nationality  and  New- 
Zealand  Citizenship  Act,  1948. 

(2)  This  Act  shall  come  into  force  on  the  first  day  of  January,  nineteen 
hundred  and  forty-nine. 

2.  (1)  In  this  Act,  unless  the  context  otherwise  requires.— 
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"Alien"  means  a  person  who  is  not  a  British  subject,  a  British  protected 
person,  or  an  Irish  citizen : 

"AustraUa"  includes  the  territories  of  Papua  and  the  territory  of  Norfolk 
Island : 

"British  protected  person"  means  a  New  Zealand  protected  person;  and 
includes  any  person  who  under  any  enactment  for  the  time  being  in  force  in 
any  country  mentioned  in  subsection  three  of  section  three  of  this  Act  is  a 
British  protected  person  or  a  protected  person  of  that  country : 

"Crown  service  under  the  New  Zealand  Government"  means  the  service 
of  the  Crown  under  the  New  Zealand  Government  or  under  the  Government 
of  any  New  Zealand  mandated  territory  or  New  Zealand  trust  territory, 
whether  that  service  is  in  any  part  of  His  Majesty's  dominions  or  elsewhere: 
"Foreign  country"  means  a  country  other  than  the  following — New  Zea- 
land, a  country  mentioned  in  subsection  three  of  section  three  of  this  Act, 
Ireland,  a  protectorate,  a  protected  State,  a  mandated  territory,  and  a  trust 
territory: 

"Ireland"  means  the  country  formerly  known  as  the  Irish  Free  State,  and 
known  in  the  Irish  language  as  Eire;  and  "Irish  citizen"  has  a  corresponding 
meaning: 

"Mandated  territory"  means  a  territory  administered  by  the  Government 
of  any  part  of  His  Majesty's  dominions  in  accordance  with  a  mandate  from 
the  League  of  Nations: 

"Minister"  means  the  Minister  of  Internal  Affairs: 

"Naturalized  person"  means  a  person  who  has  (whether  before  or  after 
the  commencement  of  this  Act)  become  a  British  subject  or  an  Irish  citizen 
by  virtue  of  a  certificate  of  naturalization  or  letters  of  naturalization  granted 
to  him  or  in  which  his  name  was  included ;  and  includes  a  person  naturalized 
in  New  Zealand,  as  hereinafter  defined : 

"New  Zealand"  includes  the  Cook  Islands  and  the  Tokelau  Islands: 
"New  Zealand  consulate"  means  the  office  of  a  New  Zealand  overseas 
representative  where  a  register  of  births  is  kept;  or,  where  there  is  no  such 
office,  means  a  United  Kingdom  consulate  within  the  meaning  of  the  British 
Nationality  Act,  1948,  of  the  Parliament  of  the  United  Kingdom: 

"New  Zealand  mandated  territory"  and  "New  Zealand  trust  territory" 
means  respectively  a  mandated  territory  and  a  trust  territory  administered  by 
the  Government  of  New  Zealand : 

"New  Zealand  overseas  representative"  means  an  overseas  representative 
within  the  meaning  of  the  External  Affairs  Act,  1943: 

"New  Zealand  protected  person"  means  a  person  who  is  a  member  of  a 
class  of  persons  declared  by  the  Governor-General,  by  Order  in  Council  made 
in  relation  to  any  New  Zealand  trust  territory  or  New  Zealand  mandated 
territory,  to  be  for  the  purposes  of  this  Act  New  Zealand  protected  persons  by 
virtue  of  their  connection  with  that  territory : 
"Person  naturalized  in  New  Zealand"  means, — 

(a)  In  relation  to  a  person  naturalized  after  the  commencement  of 
this  Act,  a  person  to  whom  a  certificate  of  naturalization  has  been 
granted  under  tliis  Act: 

(6)  In  relation  to  a  person  naturalized  before  the  commencement  of 
this  Act, — 

(i)  A  person  to  whom  a  certificate  of  naturafization  or  letters 
of  naturalization  were  granted  in  New  Zealand ;  or 

(ii)  A  person  whose  name  was  included  in  a  certificate  of 
naturalization  granted  in  New  Zealand  to  his  father  or  mother;  or 
(iii)  A  person  who  by  virtue  of  any  enactment  in  force  as  part 
of  the  law  of  New  Zealand  at  any  time  before  the  commencement 
of  this  Act  was  deemed  to  be  a  naturalized  British  subject  by 
reason  of  his  residence  with  his  father  or  mother: 
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"Prescribed"  means  prescribed  by  regulations  made  under  this  Act: 

"Protected  State"  means  a  State  or  territory  which  is  declared  by  His 
Majesty  by  Order  in  Council  to  be  a  protected  State  for  the  purposes  of  the 
British  Nationality  Act,  1948;  and  includes  any  State  or  territory  to  which  the 
provisions  of  that  Act  are  applied  by  His  Majesty  by  Order  m  Council  as  if  it 
were  a  protected  State: 

"  Protectorate  "  means  a  State  or  territory  which  is  declared  by  His  Majesty 
by  Order  in  Council  to  be  a  protectorate  for  the  purposes  of  the  British  Nation- 
ality Act,  1948: 

"Trust  territory"  means  a  territory  administered  by  the  Government  of 
any  part  of  His  Majesty's  dominions  under  the  trusteeship  system  of  the 
United  Nations. 

(2)  Subject  to  the  provisions  of  section  twenty-six  of  this  Act,  any  ref- 
erence in  this  Act  to  a  child  shall  be  construed  as  a  reference  to  a  legiti- 
mate child;  and  the  expression,  "father"  shall  be  construed  accordingly. 

(3)  References  in  this  Act  to  any  country  mentioned  in  subsection  three 
of  section  three  of  this  Act  shall  include  references  to  the  dependencies  of 
that  country. 

(4)  Any  reference  in  this  Act  to  India,  being  a  reference  to  a  state  of 
affairs  existing  before  the  fifteenth  day  of  August,  nineteen  hundred  and 
forty-seven,  shall  be  construed  as  a  reference  to  British  India  as  defined 
by  section  three  hundred  and  eleven  of  the  Government  of  India  Act, 
1935. 

(5)  For  the  purposes  of  this  Act,  a  person  born  aboard  a  registered  ship 
or  aircraft,  or  aboard  an  unregistered  ship  or  aircraft  of  the  Government  of 
any  country,  shall  be  deemed  to  have  been  born  in  the  place  in  which 
the  ship  or  aircraft  was  registered  or,  as  the  case  may  be,  in  that  country. 

(6)  For  the  purposes  of  this  Act,  a  person  required  by  any  Act  to  obtain 
a  permit  to  enter  New  Zealand  shall  not  be  deemed  to  be  or  to  have  been 
at  any  time  ordinarily  resident  in  New  Zealand  if  he  is  not  or  was  not  at 
that  time  in  possession  of  a  permit  to  enter  New  Zealand  under  that  Act 
(not  being  a  temporary  permit). 

(7)  For  the  purposes  of  this  Act,  any  person  who,  by  the  law  in  force 
immediately  before  the  commencement  of  this  Act,  enjoyed  the  privileges 
of  naturalization  within  New  Zealand  only  shall  be  deemed  to  have  be- 
come immediately  before  the  commencement  of  this  Act  a  British  subject 
and  a  person  naturalized  in  New  Zealand. 

(8)  A  person  shall  for  the  purposes  of  this  Act  be  of  full  age  if  he  has 
attained  the  age  of  twenty-one  years,  and  of  full  capacity  if  he  is  not  of 
unsound  mind. 

(9)  For  the  purposes  of  this  Act  a  person  shall  be  deemed  not  to  have 
attained  a  given  age  until  the  commencement  of  the  relevant  anniversary 
of  the  day  of  his  birth. 

(10)  Any  reference  in  this  Act  to  any  other  Act  shall,  unless  the  context 
otherwise  requires,  be  construed  as  a  reference  to  that  Act  as  amended  by 
or  under  any  other  enactment. 

PART  I 
British  Nationality 

3.  (1)  Every  person  who  under  this  Act  is  a  New  Zealand  citizen  or 
who  under  any  enactment  for  the  time  being  in  force  in  any  country  men- 
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tioned  in  subsection  three  of  this  section  is  a  citizen  of  that  country  shall, 
by  virtue  of  that  citizenship,  have  the  status  of  a  British  subject. 

(2)  Any  person  having  the  status  aforesaid  may  be  known  either  as  a 
British  subject  or  as  a  Commonwealth  citizen;  and  accordingly  in  this  Act 
and  in  any  other  enactment  or  instrument  whatsoever,  whether  passed 
or  made  before  or  after  the  commencement  of  this  Act,  the  expression 
"British  subject"  and  the  expression  "Commonwealth  citizen"  shall  have 
the  same  meaning. 

(3)  The  following  are  the  countries  hereinbefore  referred  to — that  is 
to  say,  the  United  Kingdom  and  Colonies,  Canada,  Australia,  the  Union 
of  South  Africa,  Newfoundland,  India,  Pakistan,  Southern  Rhodesia,  and 
Ceylon. 

4.  If  by  any  enactment  for  the  time  being  in  force  in  any  country  men- 
tioned in  subsection  three  of  section  three  of  this  Act  provision  is  made 
for  enabling  Irish  citizens  to  claim  to  remain  British  subjects,  any  person 
who  by  virtue  of  that  enactment  is  a  British  subject  shall  be  deemed  also 
to  be  a  British  subject  by  virtue  of  this  section. 

5.  (1)  A  British  subject  or  Irish  citizen  who  is  not  a  New  Zealand  citi- 
zen shall  not  be  guilty  of  an  offence  against  the  laws  of  New  Zealand  or  of 
any  part  of  New  Zealand  or  of  any  New  Zealand  trust  territory  by  reason  of 
anything  done  or  omitted  in  any  country  mentioned  in  subsection  three  of 
section  three  of  this  Act  or  in  Ireland  or  in  any  foreign  country  unless — 

(a)  The  act  or  omission  would  be  an  offense  if  he  were  an  alien ;  and 
(6)  In  the  case  of  an  act  or  omission  in  any  country  mentioned  in  subsection 
three  of  section  three  of  this  Act  or  in  Ireland,  it  would  be  an  offence  if  the 
country  in  which  the  act  is  done  or  the  omission  made  were  a  foreign  country: 

Provided  that  nothing  in  this  subsection  shall  apply  to  the  contra- 
vention of  any  provision  of  the  Shipping  and  Seamen  Act,  1908. 

(2)  Subject  to  the  provisions  of  this  section,  any  law  in  force  in  New- 
Zealand  or  Western  Samoa  at  the  date  of  the  commencement  of  this  Act, 
whether  by  virtue  of  a  rule  of  law  or  of  an  Act  of  Parliament  or  any  other 
enactment  or  instrument  whatsoever,  and  any  law  which  by  virtue  of 
any  Act  of  Parliament  passed  before  that  date  comes  into  force  in  New 
Zealand  or  Western  Samoa  on  or  after  that  date,  shall,  until  provision 
to  the  contrary  is  made  by  the  authority  having  power  to  alter  that  law, 
continue  to  have  effect  in  relation  to  Irish  citizens  who  are  not  British 
subjects  in  like  manner  as  it  has  effect  in  relation  to  British  subjects. 

PART  II 

New  Zealand  Citizenship 
Citizenship  by  Birth  or  Descent 

6.  Subject  to  the  provisions  of  this  section,  every  person  born  in  New 
Zealand  after  the  commencement  of  this  Act  shall  be  a  New  Zealand 
citizen  by  birth: 

Provided  that  a  person  shall  not  be  a  New  Zealand  citizen  by  virtue  of 
this  section  if  at  the  time  of  his  birth— 

(a)  His  father  possessed  such  immunity  from  suit  and  legal  process  as  is 
accorded  in  New  Zealand  to  an  envoy  of  a  foreign  sovereign  Power  accredited 
to  His  Majesty,  and  was  not  a  New  Zealand  citizen;  or 

(6)  His  father  was  an  enemy  alien  and  the  birth  occurred  in  a  place  then 
under  occupation  by  the  enemy. 
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7.  (1)  Subject  to  the  provisions  of  this  section,  a  person  born  after 
the  commencement  of  this  Act  shall  be  a  New  Zealand  citizen  by  descent 
if  his  father  was  a  New  Zealand  citizen  at  the  time  of  his  birth : 

Provided  that  if  the  father  of  such  a  person  was  a  New  Zealand  citizen 
by  descent  only,  that  person  shall  not  be  a  New  Zealand  citizen  by  virtue 
of  this  section  unless — 

(a)  That  person  or  his  father  was  born  in  a  protectorate,  protected  State, 
mandated  territory,  or  trust  territory,  or  any  place  in  a  foreign  country  where 
by  treaty,  capitulation,  grant,  usage,  sufferance,  or  other  lawful  means,  His 
Majesty  then  had  jurisdiction  over  British  subjects;  or 

(6)  That  person's  birth  having  occurred  in  a  place  in  a  foreign  country 
other  than  a  place  such  as  is  mentioned  in  the  last  preceding  paragraph,  the 
birth  is  registered  at  a  New  Zealand  consulate  within  one  year  of  its  occurrence, 
or,  with  the  permission  of  the  Minister,  later;  or 

(c)  That  person's  father  was,  at  the  time  of  his  birth,  in  Crown  service  un- 
der the  New  Zealand  government. 

(2)  If  the  Minister  so  directs,  a  birth  shall  be  deemed  for  the 
purposes  of  this  section  to  have  been  registered  with  his  permission, 
notwithstanding  that  his  permission  was  not  obtained  before  the  regis- 
tration. 

Citizenship  by  Registration 

8.  (1)  Subject  to  the  provisions  of  subsection  three  of  this  section, 
a  citizen  of  any  country  mentioned  in  subsection  three  of  section  three  of 
this  Act  or  an  Irish  citizen,  being  a  person  of  full  age  and  capacity,  shall 
be  entitled,  on  making  application  therefor  to  the  Minister  in  the  pre- 
scribed manner,  to  be  registered  as  a  New  Zealand  citizen  if  he  satisfies 
the  Minister  either — 

(a)  That  he  is  ordinarily  resident  in  New  Zealand  and  has  been  so  resident 
throughout  the  period  of  twelve  months,  or  such  shorter  period  as  the  Minister 
may  in  the  special  circumstances  of  any  particular  case  accept,  immediately 
preceding  the  date  of  his  application;  or 

(6)  That  he  is  in  Crown  service  under  the  New  Zealand  Government. 

(2)  Subject  to  the  provisions  of  subsection  three  of  this  section,  a 
woman  who  is  a  citizen  of  any  country  mentioned  in  subsection  three  of 
section  three  of  this  Act  or  an  Irish  citizen  or  a  British  protected  person 
and  who  has  been  married  to  a  New  Zealand  citizen  shall  be  entitled,  on 
making  application  as  aforesaid,  to  be  registered  as  a  New  Zealand  citizen, 
whether  or  not  she  is  of  full  age  and  capacity. 

(3)  A  person  who  has  renounced,  or  has  been  deprived  of,  New  Zealand 
citizenship  under  this  Act  shall  not  be  entitled  to  be  registered  as  a  New 
Zealand  citizen  under  the  foregoing  provisions  of  this  section,  but  may  be 
so  registered  with  the  approval  of  the  Minister. 

(4)  The  Minister  may,  in  such  special  circumstances  as  he  thinks  fit, 
cause  to  be  registered  as  a  New  Zealand  citizen  any  British  subject  or 
Irish  citizen  of  full  age  and  capacity  who  makes  application  therefor  in  the 
prescribed  manner  and  satisfies  the  Minister  that  he  has  associations  by 
way  of  descent,  residence,  or  otherwise  with  New  Zealand. 

9.  (1)  The  Minister  may  cause  to  be  registered  as  a  New  Zealand 
citizen — 
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(a)  An  alien  woman  who  has  been  married  to  a  New  Zealand  citizen  or 
to  a  person  who  would  but  for  his  death  have  become  a  New  Zealand  citizen 
by  virtue  of  any  of  the  provisions  of  section  sixteen  of  this  Act: 
{b)  The  minor  child  of  a  New  Zealand  citizen, — 

upon  application  made  in  the  prescribed  manner  by  the  woman  or, 
as  the  case  may  be,  by  a  parent  or  guardian  of  the  child. 

(2)  The  Minister  may,  in  such  special  circumstances  as  he  thinks  fit, 
cause  any  minor  to  be  registered  as  a  New  Zealand  citizen. 

(3)  The  Minister  may  in  such  cases  as  he  thinks  fit  require  any  person  to 
take  an  oath  of  allegiance  in  the  form  specified  in  the  First  Schedule  to  this 
Act  before  being  registered  as  a  New  Zealand  citizen  under  this  section. 

10.  (1)  The  Minister  may  from  time  to  time,  by  writing  under  his 
hand,  authorize  a  New  Zealand  overseas  representative  in  any  country 
to  exercise  in  that  country  any  of  the  Minister's  functions  under  the  last 
two  preceding  sections. 

(2)  In  the  exercise  of  any  such  functions  any  New  Zealand  overseas 
representative  shall  act  in  accordance  with  all  directions,  general  or  spe- 
cial, given  to  him  by  the  Minister. 

(3)  Any  authority  or  directions  under  this  section  may  be  given  to  a 
specified  person  or  to  the  holder  for  the  time  being  of  a  specified  office. 

11.  A  person  registered  under  any  of  the  last  three  preceding  sections 
shall  be  a  New  Zealand  citizen  by  registration  as  from  the  date  on  which 
he  is  registered. 

Citizenship  by  Naturalization 

12.  (1)  The  Minister  may  grant  a  certificate  of  naturalization  to  any 
alien  of  full  age  and  capacity  who  makes  application  therefor  in  the  pre- 
scribed manner  and  satisfies  the  Minister — 

(a)  That,  after  attaining  the  age  of  twenty  years,  he  has  given  notice  in  the 
prescribed  manner,  not  less  than  one  year  nor  more  than  five  years  before  the 
date  of  his  application,  of  his  intention  to  apply  for  naturahzation  as  a  New 
Zealand  citizen; 

(6)  That  he  has  either  resided  in  New  Zealand  or  been  in  Crown  service 
under  the  New  Zealand  Government,  or  partly  the  one  and  partly  the  other, 
throughout  the  period  of  twelve  months  immediately  preceding  the  date  of  his 
apphcation ; 

(c)  That  during  the  seven  years  immediately  preceding  the  said  period  of 
twelve  months  he  has  either  resided  in  New  Zealand  or  Western  Samoa  or 
any  other  New  Zealand  trust  territory  or  been  in  Crown  service  under  the 
New  Zealand  Government,  or  partly  the  one  and  partly  the  other,  for  periods 
amounting  in  the  aggregate  to  not  less  than  four  years; 

(d)  That  he  is  of  good  character; 

(e)  That  he  has  sufficient  knowledge  of  the  English  language; 

(/)  That  he  has  sufficient  knowledge  of  the  responsibilities  and  privileges 
of  New  Zealand  citizenship;  and 

(g)  That  he  intends  in  the  event  of  a  certificate  being  granted  to  him — 
(i)  To  reside  in  New  Zealand  or  in  Western  Samoa  or  any  other  New 
Zealand  trust  territory;  or 

(ii)  To  enter  into  or  continue  in  Crown  service  under  the  New  Zea- 
land Government,  or  service  under  an  international  organization  of 
which  the  New  Zealand  Government  is  a  member,  or  service  in  the  em- 
ployment of  a  society,  company,  or  body  of  persons  established  in  New 
Zealand  or  established  in  Western  Samoa  or  any  other  New  Zealand 
trust  territory. 
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(2)  The  Minister,  if  in  the  special  circumstances  of  any  particular  case 
he  thinks  fit,  may — 

(a)  Allow  a  continuous  period  of  twelve  months  ending  not  more  than  six 
months  before  the  date  of  the  application  to  be  reckoned,  for  the  purposes  of 
paragraph  (6)  of  subsection  one  of  this  section,  as  if  it  had  immediately  pre- 
ceded that  date: 

(6)  Allow  residence  in  any  country  mentioned  in  subsection  three  of  section 
three  of  this  Act  or  in  Ireland  or  in  any  mandated  territory,  or  trust  territory, 
or  residence  in  Burma  before  the  fourth  day  of  January,  nineteen  hundred 
and  forty-eight,  to  be  reckoned  for  the  purposes  of  paragraph  (c)  of  subsection 
one  of  this  section : 

(c)  Allow  service  under  the  Government  of  any  country  mentioned  in 
subsection  three  of  section  three  of  this  Act,  or  of  any  state,  province,  or  terri- 
tory thereof,  or  service  before  the  fourth  day  of  January,  nineteen  hundred 
and  forty-eight,  under  the  Government  of  Burma,  to  be  reckoned  for  the 
purposes  of  the  said  paragraph  (c)  as  if  it  had  been  Crown  service  under  the 
New  Zealand  Government: 

{d)  Allow  service  as  a  member  of  any  of  His  Majesty's  Forces,  or  service 
as  a  member  of  any  of  the  Armed  Forces  of  any  of  His  Majesty's  Allies,  or  any 
service  (whether  military  or  official  or  otherwise)  in  aid  of  His  Majesty  or  any 
of  his  Alhes  during  the  Second  World  War,  to  be  reckoned  for  the  purposes  of 
the  said  paragraph  (c)  as  if  it  had  been  Crown  service  under  the  New  Zealand 
Government: 

(e)  Allow  periods  of  residence  or  service  earlier  than  eight  years  before  the 
date  of  the  application  to  be  reckoned  in  computing  the  aggregate  mentioned 
in  the  said  paragraph  (c). 

(3)  The  Minister,  if  in  the  special  circumstances  of  any  particular  case 
he  thinks  fit,  may  grant  a  certificate  of  naturalization  to  any  alien  of  full 
age  and  capacity  who  makes  application  therefor  in  the  prescribed  man- 
ner and  satisfies  the  Minister  that  he  possesses  the  qualifications  prescribed 
by  paragraphs  (&)  to  {g)  of  subsection  one  of  this  section. 

^v  13.  (1)  The  Minister  may  grant  a  certificate  of  naturalization  to  any 
British  protected  person  of  full  age  and  capacity  who  makes  application 
therefore  in  the  prescribed  manner  and  satisfies  the  Minister — 

(a)  That  either — 

(i)  He  is  ordinarily  resident  in  New  Zealand  and  has  been  so  resident 
throughout  the  period  of  twelve  months  immediately  preceding  the  date 
of  his  application;  or 

(ii)  That  he  is  in  Crown  service  under  the  New  Zealand  Government; 
and 
(6)  That  he  possesses  the  qualifications  prescribed  by  paragraphs  {d)  to  {g) 
of  subsection  one  of  the  last  preceding  section. 

(2)  The  Minister,  if  in  the  special  circumstances  of  any  particular  case 
he  thinks  fit,  may  grant  a  certificate  of  naturalization  to  any  British  pro- 
tected person  of  full  age  and  capacity  who  makes  application  therefor 
in  the  prescribed  manner  and  satisfies  the  Minister  that  he  possesses  the 
qualifications  prescribed  by  paragraphs  {d)  to  {g)  of  subsection  one  of  the 
last  preceding  section. 

14.  (1)  No  certificate  of  naturalization  granted  to  any  person  shall 
have  effect  until  he  has  taken  an  oath  of  allegiance  in  the  form  specified 
in  the  First  Schedule  to  this  Act. 

(2)  The  person  to  whom  a  certificate  of  naturalization  is  granted  under 
this  Act  shall,  on  taking  the  oath  of  allegiance  as  aforesaid,  be  a  New 
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Zealand  citizen  by  naturalization  as  from  tlu;  date  on  which  the  certificate 
is  granted. 

Citizenship  by  Incorporation  of  Territory 

15.  If  any  territory  becomes  a  part  of  New  Zealand,  the  Governor- 
General  may,  by  Order  in  (council,  specify  the  persons  who  shall  be  New 
Zealand  citizens  by  reason  of  their  connection  with  that  territory;  and 
those  [x^rsons  shall  be  New  Zealand  citizens  as  from  a  date  to  be  specified 
in  the  Order. 

Transitional  Provisions 

16.  (1)  A  p(>rson  who  was  a  British  subject  immediately  before  the 
date  of  the  commencement  of  this  Act  shall  on  that  date  become  a  New 
Zealand  citizen  if  he  possesses  any  of  the  following  (jualifications,  that  is 
to  say — 

(a)  That  \iv.  was  l)()ni  within  the  territories  comprised  at  the  coinmence- 
nicnt  of  this  Act  in  New  Zealand  and  would  liave  been  a  New  Zealand  citizen 
if  section  six  of  this  A(^t  had  been  in  forc^e  at  the  time  of  liis  l)irth: 

(6)  That  lie  is  a  person  naturalized  in  N(nv  Zealand: 

((■)  That  he  is  onHuarily  n^sident  in  New  Zealand,  and  has  been  so  resident 
throughout  tlie  period  of  twelve  months  immediately  preceding  the  com- 
mencement of  this  y\(;t. 

(2)  A  person  who  was  a  British  subject  immediately  before  the  date 
of  the  (U)nimencement  of  this  Act  shall  on  that  date  become  a  New  Zea- 
land citizen  if  at  the  time  of  his  birth  his  father  was  a  British  subject  and 
possessed  either  of  (he  (jualifications  specified  in  paragraphs  (a)  and  (b) 
of  the  last  pi-ecediug  subseclion. 

(3)  A  person  who  was  a  Bi'itish  subject  immediately  before  the  date  of 
the  commencement  of  this  Act  shall  on  that  date  become  a  New  Zealand 
citizen  if  he  was  born  in  Western  Samoa. 

(4)  A  woman  who  was  a  British  subject  immediately  before  the  date  of 
the  commencenuuit  of  this  Act  and  has  before  that  date  been  married  to 
a  person  who  becomes,  or  would  but  for  his  death  have  become,  a  New 
Zealand  citizen  by  virtue  of  any  of  the  foregoing  provisions  of  this  section 
shall  on  that  date  hers(^lf  become  a  New  Zealand  citizen. 

(5)  A  male  person  who  becomes  a  New  Zealand  citizen  by  virtue  only 
of  subsection  two  of  this  section  shall  for  the  purposes  of  the  proviso  to 
subsection  one  of  section  seven  of  this  Act  be  a  New  Zealand  citizen  by 
descent  only. 

17.  (1)  Where  any  person  whose  British  naticmality  depended  upon 
his  birth  having  been  registered  at  a  consulate  of  His  Majesty  has,  under 
any  enactment  in  force  at  any  time  before  the  commencement  of  this  Act, 
ceased  to  be  a.  British  subject  by  reason  of  his  failure  to  make  a  declaration 
of  ret(>ntion  of  British  nationality  after  becoming  of  full  age,  that  person 
shall,  if  he  woukl  but^  foi-  that  failure  have  been  a  British  subject  immediate- 
ly before  the  commencement  of  this  Act,  be  deemed  for  the  purposes  of  this 
Act  then  to  have  been  a  British  subject. 

(2)  A  woman  shall  be  treated  for  the  purposes  of  this  section  as  if  she 
would  have  been  a  British  subject  but  for  her  failure  to  make  a  declaration 
of  retention  of  British  nationality,  notwithstanding  that  after  she  ceased 
to  be  a  British  subject  she  married  an  alien. 
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18.  (1)  If  any  person  who  ceased  to  be  a  British  subject  under  the 
provisions  of  subsection  one  of  section  twelve  of  the  British  Nationality 
and  Status  of  Aliens  Act,  1914  (as  set  out  in  the  Second  Schedule  to  the 
British  Nationality  and  Status  of  Aliens  (in  New  Zealand)  Act,  1928),  by 
reason  that  he  was  a  minor  child  of  a  person  ceasing  to  be  a  British  sub- 
ject, makes  a  declaration  within  one  year  after  the  commencement  of  this 
Act  or  after  his  becoming  of  full  age,  whichever  is  the  later,  or  within  such 
longer  period  as  the  Minister  may  allow,  of  his  intention  to  become  a  New- 
Zealand  citizen,  and  if  at  the  date  of  the  declaration  he  would,  but  for 
the  provisions  of  the  said  subsection  one,  be  a  New  Zealand  citizen,  the 
Minister  shall  cause  the  declaration  to  be  registered;  and  thereupon  that 
person  shall  become  a  New  Zealand  citizen. 

(2)  A  woman  shall  be  treated  for  the  purposes  of  this  section  as  if  she 
would  have  been  a  New  Zealand  citizen  but  for  the  provisions  of  subsec- 
tion one  of  section  twelve  of  the  British  Nationality  and  Status  of  Aliens 
Act,  1914,  notwithstanding  that  after  she  ceased  to  be  a  British  subject 
she  married  an  alien. 

19.  Notwithstanding  the  repeal  by  this  Act  of  the  provisions  of  the 
British  Nationality  and  Status  of  Aliens  Act,  1943,  as  set  out  in  the  Second 
Schedule  to  the  British  Nationality  and  Status  of  Aliens  (in  New  Zealand) 
Amendment  Act,  1943,  the  birth  of  a  person  born  before  the  date  of  the 
commencement  of  this  Act  may  be  registered  after  that  date  at  a  consulate 
of  His  Majesty  as  defined  in  the  first-mentioned  Act;  and  if  the  birth  is 
registered  in  the  circumstances  specified  in  subsection  two  of  section  one 
of  that  Act,  that  person  shall  be  deemed  for  the  purposes  of  this  Act  to 
have  been  a  British  subject  immediately  before  the  commencement  of  this 
Act. 

20.  (1)  Any  application  for  a  certificate  of  naturalization,  or  for  the 
inclusion  of  the  name  of  a  child  in  a  certificate  of  naturalization,  made 
before  the  commencement  of  this  Act  may  be  treated  as  if  it  were  an  appli- 
cation for  a  certificate  of  naturalization  or  for  registration  as  a  New  Zealand 
citizen  under  this  Act  if  the  Minister  is  satisfied  that  the  person  to  whom 
the  application  relates  is  qualified  therefor. 

(2)  Where  a  certificate  of  naturalization  has  been  granted  before,  and 
the  applicant  takes  the  oath  of  allegiance  after,  the  commencement  of  this 
Act  the  certificate  shall  be  deemed  for  the  purposes  of  this  Act  to  have 
taken  effect  immediately  before  the  commencement  of  this  Act. 

Renunciation  and  Deprivation  of  Citizenship 

21.  (1)  If  any  New  Zealand  citizen  of  full  age  and  capacity  who  is  also 
a  citizen  of  any  country  mentioned  in  subsection  three  of  section  three  of 
this  Act  or  an  Irish  citizen  makes  a  declaration  in  the  prescribed  manner 
of  his  renunciation  of  New  Zealand  citizenship  the  Minister  shall  cause 
the  declaration  to  be  registered;  and,  upon  the  registration,  that  person 
shall  cease  to  be  a  New  Zealand  citizen: 

Provided  that  the  Minister  may  withhold  registration  of  any  such 
declaration  if  it  is  made  by  a  person  who  is  ordinarily  resident  in  New 
Zealand  or  in  Western  Samoa  or  any  other  New  Zealand  trust  territory. 

(2)  If  any  New  Zealand  citizen  of  full  age  and  capacity  who  is  also  a 
national  of  a  foreign  country  makes  a  declaration  in  the  prescribed  manner 
of  his  renunciation  of  New  Zealand  citizenship,  the  Minister  shall  cause 
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the  declaration  to  be  registered;  and,  upon  the  registration,  that  person 
shall  cease  to  be  a  New  Zealand  citizen: 

Provided  that  the  Minister  may  withhold  registration  of  any  such  dec- 
laration if  it  is  made  during  any  war  in  which  New  Zealand  may  be  en- 
gaged. 

(3)  For  the  purposes  of  this  section,  any  woman  who  has  been  married 
shall  be  deemed  to  be  of  full  age. 

22.  (1)  The  Minister  may  by  order  deprive  any  person  of  his  New 
Zealand  citizenship  if  the  Minister  is  satisfied  that  that  person  has  at 
any  time,  while  a  New  Zealand  citizen  and  of  full  age  and  capacity, — 

(a)  Acquired  the  nationality  or  citizenship  of  a  foreign  country  by  any 
voluntary  and  formal  act  other  than  marriage;  or 

(b)  Voluntarily  exercised  any  of  the  privileges  or  performed  any  of  the 
duties  of  a  foreign  nationality  or  citizenship  possessed  by  him, — 

and  that  it  is  not  conducive  to  the  public  good  that  he  should  continue 
to  be  a  New  Zealand  citizen. 

(2)  Upon  an  order  being  made  under  this  section  in  respect  of  any  per- 
son, he  shall  cease  to  be  a  New  Zealand  citizen. 

23.  (1)  A  New  Zealand  citizen  who  is  such  by  registration  or  is  a 
naturalized  person  shall  cease  to  be  a  New  Zealand  citizen  if  he  is  deprived 
of  that  citizenship  by  an  order  of  the  Minister  made  under  this  or  the  next 
succeeding  section. 

(2)  Subject  to  the  provisions  of  this  section,  the  Minister  may  by  order 
deprive  any  such  citizen  of  his  New  Zealand  citizenship  if  he  is  satisfied 
that  the  registration  or  certificate  of  naturalization  was  obtained  by 
means  of  fraud,  false  representation,  or  the  concealment  of  any  material 
fact. 

(3)  Subject  to  the  provisions  of  this  section,  the  Minister  may  by  order 
deprive  any  New  Zealand  citizen  who  is  a  naturalized  person  of  his  New 
Zealand  citizenship  if  he  is  satisfied  that  that  citizen — 

(a)  Has  shown  himself  by  act  or  speech  to  be  disloyal  or  disaffected  towards 
His  Majesty;  or 

(6)  Has,  during  any  war  in  which  New  Zealand  was  engaged,  unlawfully 
traded  or  communicated  with  an  enemy,  or  been  engaged  in  or  associated  with 
any  business  that  was  to  his  knowledge  carried  on  in  such  a  manner  as  to 
assist  an  enemy  in  that  war;  or 

(c)  Has  within  five  years  after  becoming  naturalized  been  sentenced  in  any 
country  to  imprisonment  for  a  term  of  not  less  than  twelve  months. 

(4)  Subject  to  the  provisions  of  this  section,  the  Minister  may  by  order 
deprive  any  person  naturalized  in  New  Zealand  of  his  New  Zealand  citizen- 
ship if  he  is  satisfied  that  that  person  has  been  ordinarily  resident  in 
foreign  countries  for  a  continuous  period  of  six  years. 

(5)  The  Minister  shall  not  deprive  a  person  of  citizenship  under  this 
section  unless  he  is  satisfied  that  it  is  not  conducive  to  the  public  good  that 
that  person  should  continue  to  be  a  New  Zealand  citizen. 

(6)  Before  making  an  order  under  this  section  the  Minister  shall  give 
the  person  against  w^hom  the  order  is  proposed  to  be  made  notice  in  writing 
informing  him  of  the  ground  on  which  it  is  proposed  to  be  made  and,  if  the 
order  is  proposed  to  be  made  on  any  of  the  grounds  specified  in  subsections 
two  and  three  of  this  section,  of  his  right,  upon  making  application  there- 
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for  in  the  prescribed  manner,  to  have  his  case  referred  for  inquiry  under 
this  section. 

(7)  If  the  order  is  proposed  to  be  made  on  any  of  the  grounds  specified 
in  subsection  two  and  three  of  this  section  and  that  person  so  applies  in 
the  prescribed  manner,  the  Minister  shall,  and  in  any  other  case  the  Min- 
ister may,  refer  the  case  for  inquiry  and  report  either,  in  accordance  with 
rules  of  Court,  to  the  Supreme  Court  of  New  Zealand  or,  in  the  prescribed 
manner,  to  a  committee  of  inquiry  constituted  for  the  purpose  by  the  Min- 
ister or  in  such  other  manner  as  may  be  prescribed. 

24.  (1)  Where  a  naturalized  person  who  was  a  citizen  of  any  country 
mentioned  in  subsection  three  of  section  three  of  this  Act  or  an  Irish 
citizen  has  been  deprived  of  that  citizenship  on  a  ground  which,  in  the 
opinion  of  the  Minister,  is  substantially  similar  to  any  of  the  grounds 
specified  in  subsections  two,  three,  and  four  of  the  last  preceding  section, 
then,  if  that  person  is  a  New  Zealand  citizen,  the  Minister  may,  by  an  or- 
der made  under  this  section,  deprive  him  of  that  citizenship,  if  the  Minis- 
ter is  satisfied  that  it  is  not  conducive  to  the  public  good  that  that  person 
should  continue  to  be  a  New  Zealand  citizen. 

(2)  Before  making  an  order  under  this  section  the  Minister  shall  give 
the  person  against  whom  the  order  is  proposed  to  be  made  notice  in 
writing  informing  him  of  the  ground  on  which  it  is  proposed  to  be  made 
and  may  refer  the  case  for  inquiry  and  report  in  the  manner  provided  by 
the  last  preceding  section. 

25.  Where  any  person  ceases  to  be  a  New  Zealand  citizen  or  a  British 
subject  he  shall  not  thereby  be  discharged  from  any  obligation,  duty,  or 
liability  in  respect  of  any  act  or  thing  done  or  omitted  before  he  ceased 
to  be  a  New  Zealand  citizen  or  a  British  subject. 

PART  III 

Supplemental 

26.  (1)  A  person  born  out  of  wedlock  and  legitimated  by  the  subse- 
quent marriage  of  his  parents  shall,  as  from  the  date  of  the  marriage  or  of 
the  commencement  of  this  Act,  whichever  is  the  later,  be  treated,  for  the 
purpose  of  determining  whether  he  is  a  New  Zealand  citizen,  or  was  a  Brit- 
ish subject  immediately  before  the  commencement  of  this  Act,  as  if  he 
had  been  born  legitimate. 

(2)  A  person  shall  be  deemed  for  the  purposes  of  this  section  to  have 
been  legitimated  by  the  subsequent  marriage  of  his  parents  if  by  the  law 
of  the  place  in  which  his  father  was  domiciled  at  the  time  of  the  marriage 
the  marriage  operated  immediately  or  subsequently  to  legitimate  him, 
and  not  otherwise. 

27.  Any  references  in  this  Act  to  the  status  or  description  of  the 
father  of  a  person  at  the  time  of  that  person's  birth  shall,  in  relation  to  a 
person  born  after  the  death  of  his  father,  be  construed  as  referring  to  the 
status  or  description  of  the  father  at  the  time  of  the  father's  death;  and 
where  that  death  occurred  before,  and  the  birth  occurs  after,  the  com- 
mencement of  this  Act,  the  status  or  description  which  would  have  been 
applicable  to  the  father  had  he  died  after  the  commencement  of  this  Act 
shall  be  deemed  to  be  the  status  or  description  applicable  to  him  at  the 
time  of  his  death. 
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28.  The  Minister  may  in  such  cases  as  he  thinks  fit  certify  that  a 
person  with  respect  to  whose  New  Zealand  citizenship  a  doubt  exists, 
whether  on  a  question  of  fact  or  of  law,  is  a  New  Zealand  citizen;  and  a 
certificate  issued  under  this  section  shall,  unless  it  is  proved  that  it  was 
obtained  by  means  of  fraud,  false  representation,  or  concealment  of  any 
material  fact,  be  conclusive  evidence  that  that  person  was  a  New  Zealand 
citizen  on  the  date  thereof,  but  without  prejudice  to  any  evidence  that 
he  was  a  New  Zealand  citizen  at  an  earlier  date. 

29.  The  Minister  or  the  New  Zealand  overseas  representative,  as  the 
case  may  be,  shall  not  be  required  to  assign  any  reason  for  the  grant  or 
refusal  of  any  application  under  this  Act  the  decision  on  which  is  at  his 
discretion;  and  the  decision  of  the  Minister  or  overseas  representative 
on  any  such  application  shall  not  be  subject  to  appeal  or  review  in  any 
Court. 

30.  (1)  Every  document  purporting  to  be  a  notice,  certificate,  or 
declaration,  or  an  entry  in  a  register,  or  a  subscription  of  an  oath  of  alle- 
giance given,  granted,  or  made  under  this  Act,  the  British  Nationality  and 
Status  of  Aliens  (in  New  Zealand)  Act,  1928,  the  British  Nationality  and 
Status  of  Aliens  (in  New  Zealand)  Act,  1923,  orany  Act  repealed  by  the  last- 
mentioned  Act,  shall  be  received  in  evidence,  and  shall,  unless  the  con- 
trary is  proved,  be  deemed  to  have  been  given,  granted,  or  made  by  or  on 
behalf  of  the  person  by  or  on  whose  behalf  it  purports  to  have  been  given, 
granted,  or  made. 

(2)  Prima  facie  evidence  of  an}'^  such  document  as  aforesaid  may  be 
given  by  production  of  a  document  purporting  to  be  certified  as  a  true 
copy  thereof  by  such  person  and  in  such  manner  as  may  be  prescribed. 

(3)  Any  entry  in  a  registry  made  under  this  Act  or  any  other  Act  re- 
ferred to  in  subsection  one  of  this  section  shall  be  received  as  evidence 
of  the  matters  stated  in  the  entry. 

(4)  For  the  purposes  of  this  Act,  a  certificate  given  by  or  on  behalf  of 
the  Minister  that  a  person  was  at  any  time  in  Crown  service  under  the 
New  Zealand  Government  shall  be  conclusive  evidence  of  that  fact. 

31.  The  Governor-General  may  from  time  to  time,  by  Order  in  Coun- 
cil, make  regulations  generally  for  carrying  into  effect  the  purposes  of 
this  Act,  and  in  particular — 

(a)  For  prescribing  anji-hing  which  under  this  Act  is  to  be  prescribed : 
(6)  For  the  registration  of  anything  required  or  authorized  under  this  Act 
to  be  registered: 

(c)  For  the  administration  and  taking  of  oaths  of  allegiance  under  this  Act, 
for  prescribing  the  time  within  which  oaths  of  allegiance  shall  be  taken,  and 
for  the  registration  of  oaths  of  allegiance : 

(d)  For  the  giving  of  any  notice  required  or  authorized  to  be  given  to  any 
person  under  this  Act: 

(e)  For  the  cancellation  of  the  registration  of,  and  the  cancellation  and 
amendment  of  certificates  of  naturalization  relating  to,  persons  deprived  of 
citizenship  under  this  Act,  and  for  requiring  such  certificates  to  be  delivered 
up  for  those  purposes: 

(/)  For  the  registration  by  officers  in  the  service  of  the  New  Zealand  Gov- 
ernment of  the  births  and  deaths  of  persons  of  any  class  or  description  born 
or  dying  in  a  protected  State  or  foreign  country: 

(g)  For  enabling  the  births  and  deaths  of  New  Zealand  citizens  and  British 
protected  persons  born  and  dying  in  any  country  in  which  the  New  Zealand 
Government  has  for  the  time  being  no  overseas  representative  to  be  registered 
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by  persons  serving  in  the  diplomatic,  consular,  or  other  foreign  service  of  any 
country  which,  by  arrangement  with  the  New  Zealand  Government,  has  un- 
dertaken to  represent  that  Government's  interests  in  that  country,  or  by  a 
person  authorized  in  that  behalf  by  the  Governor-General: 

{h)  For  the  keeping  of  records,  registers,  and  indexes  for  the  purposes  of 
this  Act  and  for  enabling  persons  to  inspect  and  make  copies  of  the  same: 

(i)  For  the  imposition  and  recovery  of  fees  in  respect  of  any  application 
made  to  the  Minister  under  this  Act  or  in  respect  of  any  registration,  or  the 
making  of  any  declaration,  or  the  grant  of  any  certificate,  or  the  taking  of  any 
oath  of  allegiance,  authorized  to  be  made,  granted,  or  taken  by  or  under  this 
Act,  and  in  respect  of  supplying  a  certified  or  other  copy  of  any  notice,  certifi- 
cate, order,  declaration,  or  entry,  given,  granted,  or  made,  or  of  the  subscrip- 
tion of  any  oath  taken,  as  aforesaid,  and  in  respect  of  permitting  inspections 
of  any  records,  registers,  and  indexes  kept  under  this  Act,  and  in  respect  of 
any  other  matter  arising  under  this  Act;  and  for  the  application  of  any  such 
fees: 

(j)  For  the  practice  and  procedure  to  be  followed  in  connection  with  ref- 
erences under  this  Act  to  a  committee  of  inquiry;  and  in  particular  for  con- 
ferring on  any  such  committee  any  powers,  rights,  and  privileges  of  a  Com- 
mission under  the  Commissions  of  Inquiry  Act,  190S,  and  for  applying  all  or 
any  of  the  provisions  of  that  Act  accordingly: 

(k)  For  the  application  of  the  Births  and  Deaths  Registration  Act,  1924, 
with  such  adaptations  and  modifications  as  may  be  necessary,  and  in  addition 
to  or  in  substitution  for  the  provisions  of  section  thirty  of  this  Act,  to  births 
and  deaths  registered  in  accordance  with  the  regulations,  or  registered  at  a 
consulate  of  His  Majesty  in  accordance  with  regulations  made  under  the 
British  Nationality  and  Status  of  Aliens  Act,  1914  to  1943,  or  in  accordance 
with  instructions  of  the  Secretary  of  State  of  the  United  Kingdom,  or  in  ac- 
cordance with  the  instructions  of  the  Minister. 

32.  (1)  Any  person  who,  for  the  purpose  of  procuring  anything  to 
be  done  or  not  to  be  done  under  this  Act,  makes  any  statement  which  he 
knows  to  be  false  in  a  material  particular,  or  recklessly  makes  any  state- 
ment which  is  false  in  a  material  particular,  shall  be  liable  on  summary 
conviction  to  imprisonment  for  a  term  not  exceeding  three  months  or  to 
a  fine  not  exceeding  fifty  pounds. 

(2)  Any  person  who  fails  to  comply  with  any  requirement  imposed 
on  him  by  regulations  made  under  this  Act  with  respect  to  the  delivering 
up  of  certificates  of  naturalization  shall  be  liable  on  summary  conviction 
to  a  fine  not  exceeding  fifty  pounds. 

33.  (1)  Subject  to  the  provisions  of  this  section,  this  Act  shall  be  in 
force  in  the  following  territories: — 

(a)  The  Cook  Islands : 

(b)  The  Tokelau  Islands : 

(c)  Western  Samoa: 

(d)  Every  other  New  Zealand  trust  territory. 

(2)  In  the  application  of  this  Act  to  any  of  the  territories  mentioned 
in  subsection  one  of  this  section — 

(a)  References  to  the  Minister  shall  be  deemed  to  be  references  to  the 
Governor-General  acting  on  the  recommendation  of  the  Minister  of  Island 
Territories : 

(b)  References  to  the  Supreme  Court  of  New  Zealand  shall  be  deemed  to  be 
references  to  such  Court  or  person  as  may  be  prescribed : 
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(c)  References  to  the  English  language  shall  be  deemed  to  be  references  to 
the  English  language  or  any  other  officially  recognized  language  in  current 
use  in  that  territory. 

(3)  In  the  application  of  paragraph  (a)  of  subsection  one  of  section 
eight,  paragraph  (6)  of  subsection  one  of  section  twelve,  and  paragraph  (a) 
of  subsection  one  of  section  thirteen  of  this  Act  to  any  of  the  said  territories 
that  is  not  included  within  the  definition  of  the  term  "New  Zealand"  in 
this  Act,  references  to  residence  or  ordinary  residence  in  New  Zealand  shall 
be  deemed  to  be  references  to  residence  or  ordinary  residence  in  that 
territory. 

(4)  This  Act  is  hereby  declared  to  be  a  reserved  enactment  for  the 
purposes  of  section  nine  of  the  Samoa  Amendment  Act,  1947. 

34.  (1)  The  enactments  specified  in  the  Second  Schedule  to  this  Act 
are  hereby  repealed. 

(2)  The  provision  of  the  Acts  of  Parliament  of  the  United  Kingdom 
cited  together  as  the  British  Nationality  and  Status  of  Aliens  Acts,  1914 
to  1943,  that  immediately  before  the  commencement  of  this  Act  were  in 
force  in  New  Zealand  by  reason  of  their  having  been  adopted  or  declared 
to  be  part  of  the  law  of  New  Zealand  by  any  of  the  enactments  repealed 
by  the  last  preceding  subsection  (except  sections  seventeen  and  eighteen 
of  the  British  Nationality  and  Status  of  Aliens  Act,  1914)  shall  at  the 
commencement  of  this  Act  cease  to  have  effect  in  New  Zealand. 

(3)  All  acts  of  authority  that  originated  under  any  of  the  enactments 
hereby  repealed,  and  are  subsisting  or  in  force  at  the  commencement  of 
this  Act,  shall  enure  for  the  purposes  of  this  Act  as  fully  and  effectually 
as  if  they  had  originated  under  the  corresponding  provisions  of  this  Act, 
and  accordingly  shall,  where  necessary,  be  deemed  to  have  so  originated. 

(4)  All^  matters  and  proceedings  commenced  under  any  of  the  said 
enactments,  and  pending  or  in  progress  at  the  commencement  of  this  Act, 
may  be  continued  and  completed  under  this  Act. 

35.  The  enactments  specified  in  the  Third  Schedule  to  this  Act  are 
hereby  amended  in  the  manner  indicated  in  that  Schedule. 

36.  (1)  If  by  any  enactment  for  the  time  being  in  force  in  any  coun- 
try mentioned  in  subsection  three  of  section  three  of  this  Act  provision 
is  made  for  enabling  persons  to  remain  or  to  become  British  subjects  with- 
out citizenship,  any  person  who  by  virtue  of  that  enactment  is  a  British 
subject  without  citizenship  shall  be  deemed  also  to  be  a  British  subject 
without  citizenship  by  virtue  of  this  section. 

(2)  The  law  relating  to  British  nationality  in  force  in  New  Zealand 
immediately  before  the  commencement  of  this  Act  shall  apply  to  a  person 
while  he  remains  a  British  subject  without  citizenship  as  if  this  Act  had 
not  been  passed. 

(3)  So  long  as  a  person  remains  a  British  subject  without  citizenship 
he  shall  be  treated  for  the  purposes  of  any  application  made  by  him  for 
registration  as  a  New  Zealand  citizen  under  this  Act  as  if  he  were  a  citizen 
of  one  of  the  countries  mentioned  in  subsection  three  of  section  three  of 
this  Act. 
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Omitted  from  this  compilation. 
See  Official  text  of  the  ACT. 
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NICARAGUA 


SUMMARY 


International  Status 

Nicaragua  is  a  member  of  the  United  Nations.  It  signed  the  Charter 
in  San  Francisco  on  June  26,  1945,  and  deposited  its  ratification  on  Sep- 
tember 6,  1945.     It  also  signed  the  United  Nations  Declaration  of  1942. 

It  was  a  member  of  the  League  of  Nations  and  signed  the  Pact  of 
Paris  of  1928.  It  signed  and  ratified  the  Statute  of  the  Permanent 
Court  of  International  Justice  and  accepted  the  optional  clause.  It  is 
subject  to  the  compulsory  jurisdiction  of  the  new  International  Court  of 
Justice  under  its  Article  36.'     It  is  a  member  of  the  Organization  of  the 

'  See  Documents  &  State  Papers,  U.  S.  Dept.  of  State,  June  1948,  Vol.  1 ,  No.  3,  pp.  192, 201 . 
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American  States,  the  Postal  Union,  and  other  international  organizations.' 
By  its  constitution  Nicaragua  "renounces  war  of  aggression  and 
intervention  in  the  internal  affairs  of  other  States.  It  supports  the 
principles  set  forth  in  the  Atlantic  Charter;  it  recognizes  the  principle  of 
self-determination  of  peoples  and  arbitration  as  a  method  of  settling 
international  conflicts."  ^  Treaties  are  authorized  "which  tend  to  a 
union  with  one  or  more  republics  of  Central  America  or  which  have  as 
their  object  the  construction,  improvement,  operation  and  defense  of  an 
interoceanic  canal  across  the  national  territory,  or  the  temporary  use  by 
an  American  power,  exclusively  for  the  continental  defense,  of  lands,  the 
air,  the  stratosphere  or  the  territorial  waters."  ^ 

After  achieving  independence  from  Spain,  Nicaragua  was  a  part  of  the 
Central  American  Federation  from  which  it  proclaimed  its  independence 
in  April,  1838.  From  1855  to  1857  there  was  a  violent  civil  war.  The 
election  to  the  presidency  of  Walker  in  1856  provoked  the  intervention 
of  Costa  Rica  and  Guatemala.  Revolutions  and  military  dictatorships 
continued  intermittently.  The  United  States  landed  marines  there  in 
1913  and  administered  temporarily  the  government  of  the  country. 
American  troops  were  withdrawn  in  1931. 

Form  of  National  Government 

Nicaragua  has  a  written  constitution  adopted  January  21,  1948.  This 
provides  for  a  "unitary,  free,  sovereign  and  independent  state"  with  a 
"republican  and  democratically  representative"  government.* 

Source  of  Sovereign  Power 
"The  people  are  the  source  of  all  political  power. "^ 

Rights  of  the  People 

The  Constitution  guarantees  individual  liberty,®  the  right  of  habeas 
corpus,'^  trial  by  jury  in  criminal  cases,*  protection  against  compulsory 
self-incrimination,^  inviolability  of  the  home,^°  freedom  of  movement 
and  choice  of  residence  within  the  national  territory, ^^  prohibition  of 
inclusion  in  black  lists, ^^  inviolabiUty  of  property,'^  without  prejudice  to 
the  right  of  the  State  to  confiscate  enemy  property,^*  freedom  of  contract, 
commerce  and  industry,^^  the  right  of  association,^®  freedom  of  work,"  the 
right  to  free  primary  education,^*  academic  freedom,^^  liberty  of  conscience 

1  See  Table  I.  ^  Const,  of  1948,  Art.  7.  ^  Id.,  Art.  3. 

*  Id.,  Arts.  1,  9.  6  Id.,  Art.  8.  « Id.,  Art.  35. 

^  Id.,  Art.  38.  8  Id.,  Art.  41.  « Id.,  Art.  49. 

10  Id.,  Art.  54.  "  Id.,  Art.  55.  ^^  id.,  Art.  57. 

1^  Id.,  Art.  58.  1^  Id.,  Art.  64.  ^^  Id.,  Art.  77. 

i«  Id.,  Art.  81.  '^  Id.,  Art.  82.  ^^  Id.,  Art.  87. 
19  Id.,  Art.  91. 
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and  religion/  freedom  of  speech  and  the  press,^  the  right  of  assembly,' 
the  right  of  petition,*  and  inviolability  of  communications  and  private 
documents.^  "Marriage,  the  family,  and  maternity  are  under  the  pro- 
tection and  defense  of  the  State";  ^  and  laborers  and  employees  are 
accorded  special  guarantees  which  include  obligatory  weekly  rest,  maxi- 
mum working  day  and  minimum  wage,  accident  insurance,  medical 
assistance,  and  the  right  to  one  month's  notice  with  two  hours  a  day  to 
look  for  work  when  employment  is  for  an  indefinite  time  and  the  laborer 
or  employee  has  not  given  legal  cause  for  discharge.^ 

There  are  restrictions  on  the  rights  of  aliens  to  diplomatic  protection 
and  to  make  claims  for  compensation  against  the  government.^ 

Communist  and  fascist  parties  are  outlawed,  and  members  of  them  are 
barred  from  public  office.^ 

Legislative  Department 

Legislative  power  is  exercised  by  the  bicameral  Congress  composed  of 
the  Senate  and  the  Chamber  of  Deputies.^"  The  Chamber  of  Deputies 
is  made  up  of  representatives  elected  by  direct  popular  vote,^^  one  for 
every  thirty  thousand  inhabitants^*  for  a  term  of  six  years. ^^  The  Senate 
is  composed  of  fifteen  members  directly  elected  by  the  people,  and  "the 
ex-presidents  of  the  Republic  who  have  exercised  the  presidency  by  direct 
popular  election."  ^*  Elected  senators  have  a  term  of  six  years  and  ex- 
presidents  a  life  tenure. ^^ 

Executive  Department 

Executive  power  is  exercised  by  the  President  who  is  elected  by  direct 
popular  vote  for  a  term  of  six  years  and  who  may  not  be  reelected  for  the 
following  term.^^  Provision  is  made  for  Ministers  of  State  appointed  by 
the  President  who  have  the  right  to  speak  in  the  Chambers  and  must  at- 
tend when  called  upon  for  information.^^ 

Judicial  Department 
A  Supreme  Court  of  Justice  is  provided  for,  made  up  of  five  magistrates 
and  two  alternates  elected  by  Congress. ^^    They  have  a  term  of  six  years.^^ 
The  Supreme  Court  may  decide  upon  the  constitutionality  of  laws.*" 

Area,  Population,  Language 
Nicaragua  has  an  area  of  57,145  square  miles  and  an  estimated  popula- 
tion of  1,100,000.  The  language  is  Spanish. 

1  Const,  of  1948,  Art.  93.  ^  Id.,  Art.  97.  ^  Id.,  Art.  99. 

*  Id.,  Art.  101.  5  Id.,  Art.  110.  « Id.,  Art.  67. 

^  Id.,  Art.  83.  8  Id.,  Arts.  24,  25.  « Id.,  Art.  100. 

10  Id.,  Art.  112.  "  Id.,  Art.  136.  '=*  Id.,  Art.  137. 

1=  Id.,  Art.  139.  "  Id.,  Art.  141.  i^  Id.,  Arts.  143,  144. 

"  Id.,  Arts.  166,  167,  169,  171.  "  Id.,  Arts.  182,  185,  191. 

"  Id.,  Arts.  196,  200,  204.  i'  Id.,  Art.  208.  ^^  Id.,  Arts.  213  (16),  217. 
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CONSTITUTION 

of  the 

REPUBLIC  OF  NICARAGUA^ 

January  21,  1948 

Preliminary  Title 

Chapter  I 
Bases  of  the  State 

Art.  1.     Nicaragua  is  a  unitary,  free,  sovereign  and  independent  State. 

Art.  2.  The  basis  of  the  national  territory  is  the  uti  possidetis  juris  of 
1821,  The  territory  Hes  between  the  Atlantic  and  Pacific  Oceans  and  the 
republics  of  Honduras  and  Costa  Rica,  and  includes  also  the  adjacent 
islands,  the  territorial  sea,  the  continental  shelves,  and  the  aerial  and 
stratospheric  space.  Treaties  and  laws  shall  fix  the  boundaries  that  are 
not  yet  determined. 

Art.  3.  The  territory  and  sovereignty  are  indivisible  and  inalienable. 
However,  treaties  may  be  made  which  tend  to  a  union  with  one  or  more 
republics  of  Central  America  or  which  have  as  their  object  the  construc- 
tion, improvement,  operation  and  defense  of  an  interoceanic  canal  across 
the  national  territory,  or  the  temporary  use  by  an  American  power,  ex- 
clusively for  the  continental  defense,  of  lands,  the  air,  the  stratosphere, 
or  the  territorial  waters. 

Art.  4.  No  person  or  group  of  persons  may  usurp  the  representation 
of  the  people  or  their  rights,  nor  make  petitions  in  their  name. 

The  infraction  of  this  article  is  a  crime. 

Art.  5.     Spanish  is  the  official  language  of  the  RepubHc. 

Art.  6.     The  State  has  no  official  religion. 

Art  7.  Nicaragua  renounces  war  of  aggression  and  intervention  in  the 
internal  affairs  of  other  States.  It  supports  the  principles  set  forth  in  the 
Atlantic  Charter;  it  recognizes  the  right  of  self-determination  of  peoples 
and  arbitration  as  a  method  of  settling  international  conflicts. 

Art.  8.  The  people  are  the  source  of  all  political  power.  They  exercise 
it  through  the  government  of  the  State,  which  is  subject  to  the  Constitu- 
tion and  the  laws. 

Art.  9.  The  government  of  the  State  is  republican  and  democratically 
representative. 

The  following  are  organs  of  the  Government;  the  legislative  power,  the 
executive  power,  and  the  judicial  power. 

Art.  10.  The  organs  of  the  government  are  limited  and  independent 
in  the  exercise  of  their  exclusive  functions;  but  they  collaborate  harmoni- 
ously in  the  realization  of  the  purposes  of  the  State. 

^  TransUition  from  official  text  in  La  Gaceta,  Diario  Oficial,  alio  XLIII,  No.  16, 
January  22,  1948. 
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Art.  11.  Public  officials  have  no  authority  other  than  that  which  may 
have  been  expressly  conferred  on  them  by  the  laws. 

Art.  12.  The  territory,  for  purposes  of  political  organization,  is  divided 
into  departments,  and  the  latter  are  subdivided  into  municipalities. 
The  Department  of  Managua  has,  in  addition,  the  local  jurisdiction  which 
is  called  the  National  District. 

The  limits  and  authority  of  the  departments,  the  municipalities,  and 
the  National  District  will  l3e  the  object  of  laws. 

Art.  13.  The  residence  of  the  Supreme  Powers  of  the  State  is  Managua, 
capital  of  the  RepubHc. 

Title  I 

Nationality 

Art.  14.     Nicaraguans  are  so  by  birth  or  naturalization. 
Art.  15.     Those  by  birth  are: 

(1)  Those  born  in  the  territory  of  Nicaragua  with  the  exception  of  children 
of  foreigners  who  are  in  Nicaragua  in  the  service  of  their  government  and 
children  of  transient  foreigners; 

(2)  Children  of  Nicaraguan  father  or  mother,  born  abroad,  from  the  time 
when  they  reside  in  Nicaragua  or  when,  by  the  law  of  their  place  of  birth, 
they  would  have  Nicaraguan  nationality,  or  the  right  to  elect  and  they  choose 
to  be  Nicaraguans.  The  children  of  Nicaraguans  born  abroad  while  their 
mother  or  father  was  in  the  service  of  the  Republic  are  Nicaraguans  even  for 
purposes  for  which  the  fundamental  laws,  or  any  others,  require  birth  in  the 
national  territory; 

(3)  Citizens  by  birth  of  the  other  republics  of  Central  America  who  reside 
in  Nicaragua  and  personally  show,  before  a  competent  authority,  the  desire  to 
become  Nicaraguans,  provided  reciprocity  exists  in  the  country  of  origin  and 
to  the  extent  of  such  reciprocity. 

Art.  16.     The  following  are  naturalized  citizens: 

(1)  Foreigners  resident  in  the  country  who  obtain  letters  of  naturalization 
in  accordance  with  the  law. 

In  this  case,  the  apphcant  must  previously  renounce  his  nationality  before 
the  respective  authority  and  manifest  his  desire  to  adopt  Nicaraguan  nation- 
ality; 

(2)  A  foreign  woman  who  marries  a  Nicaraguan,  if,  while  residing  in  Nica- 
ragua, she  shows  a  desire  to  acquire  Nicaraguan  nationality. 

Art.  17.     Neither  matrimony  nor  its  dissolution  shall  affect  the  na- 
tionality of  those  married  or  of  their  children. 
Art.  18.     Nicaraguan  nationality  is  lost: 

(1)  By  voluntary  nauralization  in  a  foreign  country  that  is  not  in  Central 
.    America.     He  who  thus  loses  it  will  recover  the  quality  of  Nicaraguan  if  at 

any  time  he  returns  to  Nicaragua; 

(2)  By  cancelation  of  the  letters  of  naturalization. 

Art.  19.  Foreigners  naturalized  in  Nicaragua  shall  lose  Nicaraguan 
nationality  when  they  adopt  and  propagate  political  or  racial  doctrines 
which  involve  the  renunciation  of  the  country  and  the  sovereignty  of 
the  Republic  or  which  tend  to  destroy  the  democratic  form  of  govern- 
ment.    The  foreigner  who  thus  loses  his  nationality  may  not  recover  it. 

Art.  20.  The  procedures  for  naturalization  and  the  manner  of  acquir- 
ing, losing,  and  recovering  nationality,  shall  be  regulated  by  law. 
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Art.  21.  Nicaraguans  shall  enjoy  all  the  rights  accorded  by  the  Con- 
stitution and  the  laws  and  they  are  obliged  to  defend  the  country,  to 
respect  the  authorities,  to  obey  the  laws,  to  contribute  to  the  maintenance 
of  the  nation  and  its  moral  and  material  advancement,  and  to  render  mili- 
tary and  other  services  required  by  the  State. 

Title  II 

ALIENS 

Art.  22.  Aliens  shall  enjoy  in  Nicaragua  all  the  civil  rights  and  guaran- 
tees accorded  to  Nicaraguans,  subject  to  no  limitations  other  than  those 
established  by  the  laws. 

They  shall  be  obliged  to  respect  the  authorities,  to  obey  the  laws,  and 
to  pay  all  ordinary  and  extraordinary  taxes  to  which  Nicaraguans  are 
subject. 

Art.  23.  Aliens  must  not  interfere  in  any  manner  in  the  political  ac- 
tivities of  the  country. 

For  violations  of  law,  without  prejudice  to  the  responsibilities  which 
they  may  incur,  they  may  be  expelled  without  previous  trial,  by  the 
President  of  the  Republic  in  Council  of  Ministers,  except  in  the  case  of 
a  foreigner  who  has  a  Nicaraguan  wife  or  legitimate  children  by  a  Nica- 
raguan  woman  recognized  prior  to  the  act  which  is  to  be  punished. 

Art.  24.  Aliens  may  make  claims  against  and  demand  compensation 
from  the  State  only  in  the  cases  and  in  the  manner  in  which  Nicaraguans 
may  do  so;  neither  Nicaraguans  nor  aliens  may  claim  compensation  from 
the  State  for  injury  to  their  persons  or  property  resulting  from  acts  other 
than  those  of  legitimate  authorities  acting  in  their  public  character. 

Art.  25.  Aliens  may  not  have  recourse  to  diplomatic  protection  except 
in  cases  of  denial  of  justice.  The  fact  that  an  executory  decision  is  un- 
favorable to  the  claimant  does  not  constitute  denial  of  justice.  Those  who 
act  in  violation  of  this  provision  shall  lose  the  right  to  live  in  the  country. 

Art.  26.  Aliens  may  hold  public  positions  only  in  the  departments  of 
public  welfare  and  education  or  in  those  for  which  special  technical  quali- 
fications are  required  and  even  in  those  cases  subject  to  the  condition  that 
the  said  positions  do  not  entail  authority  or  jurisdiction. 

Art.  27.  Extradition  of  aliens  for  political  offenses  or  common  crimes 
connected  therewith  may  not  be  granted.  The  definition  of  such  offenses 
and  crimes  shall  be  made  in  treaties  or,  in  default  thereof,  by  the  Supreme 
Court  of  Justice. 

Title  III 

CITIZENSHIP 

Art.  28.  Nicaraguans  over  twenty-one  years  of  age,  and  those  over 
eighteen  years  who  know  how  to  read  and  write,  or  who  are  married,  are 
citizens. 

Art.  29.  The  following  are  rights  of  the  citizen:  to  be  elected  or  ap- 
pointed to  public  oflfices;  to  meet,  associate,  and  make  petitions  for  politi- 
cal purposes,  all  in  accordance  with  the  law. 

Art.  30.     The  following  are  obligations  of  the  citizen: 

(1)  To  inscribe  himself  in  the  electoral  registers  or  catalogues; 

(2)  To  vote  in  the  popular  elections ; 

(3)  To  fulfill,  except  for  excuse,  defined  by  law,  the  duties  of  public  office. 
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The  laws  shall  regulate  these  obligations  and  determine  the  penalties 
for  their  infraction.  They  shall  also  determine  when  women  may  exercise 
the  suffrage.  For  the  adoption  of  measures  in  this  respect;  a  majority  of 
at  least  three-fourths  is  required.  With  respect  to  eligibility  women 
shall  be  on  the  same  footing  as  men,  except  as  expressly  provided  by  the 
Constitution  or  the  laws. 

Art.  31.     The  rights  of  citizenship  are  suspended: 

(1)  For  mental  incapacity; 

(2)  For  a  prison  sentence,  declaration  of  grounds  for  prosecution,  or  imposi- 
tion of  severe  corporal  punishment; 

(3)  For  being  a  fraudulent  debtor; 

(4)  For  vagrancy  or  habitual  drunkenness; 

(5)  For  acting  in  the  employment  of  a  foreign  nation  in  Nicaragua  without 
a  proper  license; 

(6)  For  exercising  violence,  coercion,  corruption,  or  fraud  in  elections  or 
for  advocating  or  proclaiming  abstinence  from  voting; 

(7)  For  ingratitude  toward  parents  or  unjust  abandonment  of  legitimate  or 
recognized  illegitimate  minor  children ; 

(8)  For  lending  aid  to  another  country  or  to  a  foreign  citizen  in  any  diplo- 
matic claim  or  before  an  international  tribunal ; 

(9)  In  the  other  cases  in  which  the  law  imposes  suspension  as  a  penalty. 

For  suspension  for  the  reasons  stated  in  paragraphs  1,  3,  4,  7,  and  9 
previous  judicial  resolution  is  necessary.  The  law  will  regulate  the  man- 
ner of  reestablishment  of  the  exercise  of  citizenship.  With  the  exception 
of  those  who  advocate  or  proclaim  abstinence  from  voting,  the  active  vote 
of  the  citizen  is  also  suspended  in  all  the  cases  enumerated  in  this  article. 

Art.  32.  The  popular  vote  is  personal  and  untransferable,  equal  and 
direct. 

Art.  33.  Every  direct  popular  election  of  a  collegiate  body  shall  be 
made  in  accordance  with  a  law  of  minority  representation. 

Title  IV 

RIGHTS  AND  GUARANTEES 

Art.  34.  The  death  penalty  shall  be  imposed  only  in  case  of  treason 
to  the  country  in  a  foreign  war  and  against  those  who  commit  serious 
crimes  of  a  purely  military  order. 

Art.  35.  The  State  guarantees  individual  liberty.  This  liberty  may 
not  be  restricted  except  in  conformity  with  the  laws. 

Art.  36.  No  one  may  be  detained  without  a  written  order  of  a  public 
official  expressly  empowered  by  law,  except  in  the  case  of  flagrant  crime. 
In  such  cases,  the  offender  may  be  arrested  by  anyone  in  order  to  be 
turned  over  to  the  authority  which  has  the  power  of  arrest. 

Art.  37.  Every  prisoner  shall  be  set  at  liberty  or  turned  over  to  the 
competent  authority  within  twenty-four  hours  following  the  act  of  de- 
tention, plus  the  necessary  term  of  transit,  in  each  case. 

Art.  38.  Any  person  detained  or  threatened  with  detention,  or,  on  his 
behalf,  any  other  inhabitant  of  the  Republic,  may  verbally  or  in  writing 
apply  to  the  competent  court  for  a  writ  of  habeas  corpus,  in  accordance 
with  the  provisions  for  proceedings  for  guarantees  or  protection. 

Art.  39.  The  proceedings  for  guarantees  or  protection  shall  be  es- 
tablished by  the  law  applicable  to  the  case. 
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Art.  40.  Trials  shall  be  public.  The  defendant,  in  person  or  by  coun- 
sel, shall  have  the  right  to  be  present  even  at  the  indictment. 

Art.  41.     Trial  by  jury  is  established  in  criminal  cases. 

Art.  42.  All  detention  for  inquiry  shall  be  without  effect  or  shall  be 
changed  to  imprisonment  within  ten  days  after  the  person  detained  has 
been  turned  over  to  a  competent  judge. 

No  person  may  be  sentenced  to  imprisonment  without  full  proof  that 
a  crime  has  been  committed  and  without  at  least  a  serious  presumption 
that  that  person  is  the  guilty  party. 

The  provisions  of  this  article  do  not  apply  to  military  crimes,  which 
shall  be  regulated  by  the  pertinent  law. 

Art.  43.  Any  restraint  of  personal  liberty  for  debts  or  purely  civil 
obligations  is  prohibited,  except  judicial  compulsion  in  cases  determined 
by  law. 

Art.  44.  Only  acts  or  omissions  declared  punishable  by  law  before 
their  commission  shall  be  punished. 

Art.  45.  No  one  may  be  removed  from  trial  before  the  judge  legally 
responsible  therefor,  or  taken  to  an  exceptional  jurisdiction.  Neverthe- 
less, the  authors  of  and  accomplices  in  revolutionary  acts  of  terrorism  and 
banditry  shall  be  judged  and  punished  by  military  courts  in  accordance 
with  the  law\ 

Art.  46.     No  one  may  be  deprived  of  his  right  of  defense. 

Art.  47.  Penalties  shall  be  imposed  only  on  the  person  who  has  com- 
mitted the  offense. 

Art.  48.     Prisons  are  establishments  of  security  and  social  defense. 

They  shall  serve  as  a  means  of  preventing  crime,  to  reeducate  the 
prisoner,  and  prepare  him  for  work. 

Any  act  of  cruelty  or  torture  against  the  accused  or  prisoners  is  pro- 
hibited. 

Art.  49.  No  one  may  be  obliged  in  a  criminal,  correctional,  or  police 
matter  to  testify  against  himself,  against  his  spouse,  or  against  his  relatives 
within  the  fourth  degree  of  consanguinity  or  second  of  affinity. 

Art.  50.  The  State  is  not  obliged  to  surrender  its  nationals;  but  if  ex- 
tradition is  demanded  of  it,  it  must  judge  them  for  the  common  offense 
committed. 

Art.  51.  There  is  no  jurisdiction  by  attraction,  except  as  provided 
in  Article  45. 

Art.  52.  The  enactment  of  proscriptive  laws  or  of  laws  imposing  an 
infamous  punishment  or  a  sentence  for  more  than  thirty  years  is  pro- 
hibited. 

Art.  53.  In  case  of  the  infraction  of  a  constitutional  precept  to  the 
injury  of  any  one,  a  superior  order  does  not  exempt  the  agent  who  executes 
the  order  from  responsibility.  Military  personnel  in  actual  service  are 
excepted  from  this  measure. 

With  respect  to  them  the  responsibility  shall  fall  on  the  superior  of- 
ficer who  gives  the  order. 

Art.  54.  The  State  guarantees  the  inviolability  of  the  home.  The 
dwelling  of  any  person  in  Nicaraguan  territory  may  be  forcibly  entered 
only  by  the  authorities  in  the  following  cases : 


(1)  In  the  actual  pursuit  of  a  delinquent; 

(2)  To  remove  a  criminal  surprised  in  flagrante; 
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(3)  For  complaints  from  the  interior  of  the  habitation ;  for  the  commission 
in  it  of  a  crime  or  for  scandalous  disorder  that  requires  prompt  remedy; 

(4)  In  the  case  of  fire,  earthquake,  flood,  epidemic,  or  anything  similar; 

(5)  For  any  visit  or  inspection  for  statistical,  sanitary,  or  hygienic  reasons; 

(6)  To  liberate  a  person  illegally  held ; 

(7)  To  remove  objects  required  by  virtue  of  a  trial,  when  there  is  at  least 
some  proof  of  the  presence  of  the  said  objects; 

(8)  To  execute  a  resolution,  mandate,  or  judicial  order  legally  decreed ; 

(9)  To  apprehend  a  culprit  against  whom  has  been  issued  an  act  of  deten- 
tion or  imprisonment,  when  there  is  at  least  some  proof  that  he  is  hiding  in 
the  house  to  be  entered. 

In  the  last  four  cases  the  house  may  not  be  broken  into  except  by 
virtue  of  a  written  order  and  under  direction  of  a  competent  authority. 

When  the  domicile  to  be  entered  is  not  that  of  the  prisoner  who  is 
being  pursued,  the  authority  or  its  agents  shall  first  solicit  the  permis- 
sion of  the  occupant. 

Breaking  into  houses  in  the  cases  requiring  written  permission  of  a 
competent  authority  may  not  occur  from  seven  at  night  until  six  in  the 
morning  without  the  consent  of  the  head  of  the  house. 

Art.  55.  Every  person  may  freely  move  throughout  the  national 
territory  and  choose  his  residence  and  domicile  therein,  and  may  not  be 
compelled  to  change  it,  except  by  virtue  of  a  final  judgment.  The  right 
to  emigrate  and  immigrate  is  recognized,  within  the  limitations  prescribed 
by  law. 

Art.  56.  No  one  is  bound  to  do  that  which  the  law  does  not  command, 
nor  may  he  be  prevented  from  doing  that  which  the  law  does  not  pro- 
hibit. 

Art.  57.  By  no  law  may  Nicaraguans  be  included  in  a  black  list  or 
a  proclaimed  list,  nor  made  to  suffer  in  Nicaragua  the  consequences  of 
being  so  listed  in  other  countries. 

This  does  not  prevent  their  being  tried  in  accordance  with  the  laws  of 
the  Republic  for  disloyal  acts  committed  by  them  in  case  of  foreign  war. 

Art.  58.  Property  is  inviolable.  No  one  may  be  deprived  of  his  own 
property  except  by  judicial  decree  or  for  reasons  of  public  utility  or  social 
interest,  determined  by  law  and  upon  due  compensation  beforehand 
determined  by  judicial  authority. 

In  case  of  civil  war,  internal  disturbance,  or  public  disaster,  the  com- 
petent authorities  may  make  use  of  private  property  to  the  extent  re- 
quired by  the  public  good  without  affecting,  however,  the  right  to  subse- 
quent indemnification. 

Art.  59.  The  State  guarantees  and  protects  intellectual  property,  the 
rights  of  authors,  inventors,  and  artists.  The  law  will  regulate  the  exer- 
cise and  the  duration  of  such  rights. 

Art.  60.  The  exercise  of  property  rights  is  subject  to  the  limitations 
imposed  by  the  maintenance  and  progress  of  the  social  order.  In  har- 
mony with  this  principle  the  law  may  burden  property  with  obligations 
or  servitudes  of  public  benefit  and  laws  may  be  passed  to  regulate  ques- 
tions of  lease  and  rent. 

Art.  61.  Property,  whoever  the  owner  may  be,  is  governed  exclusively 
by  the  laws  of  the  Republic. 

Art.  62.  For  reasons  of  public  or  social  interest,  the  law  may  establish 
restrictions  or  prohibitions  in  regard  to  the  acquisition  and  transfer  of 
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certain  kinds  of  property  because  of  its  nature,  condition,  or  location  in 
the  territory. 

Art.  63.  For  purposes  of  general  interest  the  State  may  direct  the 
exploitation  and  management  of  public  utilities  and  may  even  nationalize 
them,  after  indemnification  in  the  latter  case. 

Art.  64.  There  shall  be  no  confiscation  of  property,  except  against  the 
nationals  of  an  enemy  country  and  without  exceeding  seventy-five  per 
cent  of  the  capital  in  the  case  of  a  foreigner  married  to  a  Nicaraguan 
woman  or  having  Nicaraguan  children.  Twenty-five  per  cent  shall  be 
put  aside  for  the  benefit  of  such  Nicaraguan  wife  and  Nicaraguan  children. 

The  proceeds  of  the  confiscation  will  be  used,  in  the  first  instance,  to 
repay  confiscations  or  exactions  suffered  by  Nicaraguans  at  the  hands  of 
the  enemy  country. 

The  right  to  recover  property  illegally  confiscated  shall  never  be  barred 
by  limitation. 

In  no  case  shall  property  be  sequestered  or  seized  for  reasons  or  offenses 
of  a  political  character,  except  against  the  nationals  of  an  enemy  country. 

The  authorities  violating  these  provisions  shall  be  liable  at  all  times 
with  their  persons  and  property  for  the  damage  inflicted. 

Art.  65.  Every  person  may  freely  dispose  of  his  property  for  any 
legal  purpose  except  as  provided  by  law  in  regard  to  marriage  portions 
and  alimony.  Any  curtailment  of  property  or  any  creation  of  estates  in 
mortmain  is  prohibited,  except  where  it  applies  to  family  estates  or 
charitable  institutions. 

Art.  66.  The  law  shall  provide  the  organization  and  regulation  of  the 
family  estate,  on  the  basis  that  it  shall  be  inalienable,  free  from  attach- 
ment, and  exempt  from  all  public  burdens. 

Art.  67.  Marriage,  the  family,  and  maternity  are  under  the  protection 
and  defense  of  the  State. 

Art.  68.  The  State  and  the  municipalities  shall  supervise  the  health 
and  social  betterment  of  the  family. 

Art.  69.  The  education  of  children  is  the  primary  duty  and  natural 
right  of  the  parents,  in  order  that  they  may  obtain  the  greatest  physical, 
intellectual,  and  social  development. 

Art.  70.  Parents  without  economic  resources  are  entitled  to  solicit 
the  aid  of  the  State  for  the  education  of  their  children. 

Art.  71.  The  State  shall  endeavor  to  provide  special  assistance  to 
large  families. 

Art.  72.  Parents  have  the  same  duties  toward  children  born  out  of 
wedlock  as  toward  those  born  in  wedlock. 

Art.  73.     The  civil  laws  shall  regulate  the  investigation  of  paternity. 

Art.  74.  The  application  of  any  sum  appropriated  in  accordance 
with  the  law  for  social  purposes  may  not  be  changed  or  modified  by  any 
law  or  act  of  the  government  under  any  pretext  whatsoever.  The  State 
shall  supervise  the  administration  and  expenditure  of  such  appropriations. 

Art.  75.  All  the  artistic  or  historic  wealth  of  the  country,  whoever 
the  owner  may  be,  constitutes  the  cultural  treasure  of  the  nation,  and 
shall  enjoy  the  special  protection  and  care  of  the  State. 

Art.  76.  Religious  edifices  and  their  dependencies,  destined  exclusively 
for  the  service  of  a  cult,  are  exempt  from  contributions. 

Art.  77.  The  State  recognizes  the  freedom  of  contract,  commerce,  and 
industry.     This  freedom  may  not  be  altered  in  any  way  except  as  pro- 
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vided  by  Article  60  and  in  cases  of  established  and  declared  general 
economic  emergency. 

The  law  shall  prescribe  the  requirements  governing  their  exercise  and 
the  guarantees  which  are  to  be  accorded  to  them. 

Art.  78.  Any  concession  affecting  the  natural  resources  of  the  State 
must  be  granted  in  accordance  with  laws  previously  passed,  and  such 
concessions  may  in  no  case  constitute  monopolies  of  such  resources. 

Art.  79.  All  services  shall  be  compensated,  except  those  gratuitously 
rendered  by  virtue  of  law  or  agreement. 

Art.  80.  Usury  is  prohibited.  The  law  fixing  the  maximum  limit  of 
interest  on  money  is  of  a  public  order.  The  same  law  shall  determine 
the  penalties  which  shall  be  applied  to  violators. 

Art.  81.  Unions  or  associations  may  be  established  for  any  object 
that  is  not  unlawful,  but  it  is  incumbent  upon  the  State  to  authorize 
corporative  and  economic  organizations. 

Art.  82.  The  State  guarantees  the  freedom  of  work,  every  person 
being  at  liberty  to  engage  in  the  profession,  industry,  or  trade  of  his  own 
choice,  provided  it  is  not  opposed  to  morality,  public  health,  or  public 
security. 

Vagrancy  is  punishable. 

Art.  83.     Laborers  and  employees  are  guaranteed: 

(1)  Obligatory  weekly  rest; 

(2)  The  maximum  day  of  work  according  to  its  nature.  Excepted  from  the 
limitation  of  the  working  day  are  managers,  administrators,  attorneys-in-fact 
and  all  those  who  work  without  immediate  supervision; 

(3)  A  minimum  wage  assuring  a  minimum  of  well-being  compatible  with 
human  dignity,  determined  in  accordance  with  the  cost  of  living  and  the  con- 
ditions and  needs  of  the  various  regions; 

(4)  Payment  of  wages  within  a  period  fixed  in  the  contract,  not  greater 
than  one  week  if  the  worker  is  a  laborer,  and  fifteen  days  if  he  is  an  employee, 
at  the  place  where  the  worker  renders  services,  provided  that  such  payment 
may  not  be  made  in  merchandise,  promissory  notes,  counters  or  other  at- 
tempted substitutes  for  money; 

(5)  Indemnification  for  accidents  and  risks  of  work  in  the  cases  and 
manner  determined  by  law; 

(6)  Special  regulation  of  the  labor  of  women  and  children ; 

(7)  Medical  assistance  provided  by  social  institutions  established  for  the 
purpose ; 

(8)  To  the  pregnant  woman  a  rest  of  twenty  days  before  and  forty  after 
the  birth.  This  rest  shall  be  paid  for  by  the  employer  in  whose  service  she  is, 
provided  that  she  has  worked  for  him  six  continuous  months; 

(9)  Double  the  usual  pay  for  night  work,  except  in  the  cases  in  which  it  is 
done  periodically  by  turns; 

(10)  Prohibition  of  attachment  of  the  minimum  wage,  except  in  cases  of 
judicial  order  for  aUmony; 

(11)  Fifteen  days  of  vacation  with  pay  after  six  months  of  continuous 
work.  Of  such  vacation  one  week  shall  be  of  obligatory  rest,  and  for  the  re- 
mainder of  the  time  the  worker  or  employee  may  choose  to  continue  at  work 
for  the  corresponding  wages  or  salary; 

(12)  That  they  shall  not  be  discharged,  when  the  contract  is  for  an  indefinite 
time,  without  one  month's  notice,  with  two  hours  a  day  to  look  for  work,  un- 
less the  laborer  or  employee  has  given  legal  cause  for  discharge. 

Those  who  serve  the  State  in  its  institutions  shall  be  governed  by  spe- 
cial laws  to  be  issued  concerning  this  matter. 
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Art.  84.  The  following  conditions  shall  be  void  and  shall  not  bind  the 
contracting  parties  in  connection  with  work: 

(1)  Those  that  restrict  or  modify  the  guarantees  and  rights  recognized  by 
the  Constitution  with  regard  to  every  man  and  citizen ; 

(2)  Those  that  involve  the  direct  or  indirect  obligation  to  acquire  consumer 
goods  at  any  specified  stores  or  places; 

(3)  Those  that  stipulate  in  the  contract  a  term  greater  than  two  years, 
whenever  such  a  term  is  prejudicial  to  the  worker. 

Art.  85.  The  State  shall  establish  a  national  institute  for  social  in- 
surance. The  law  shall  regulate  the  manner  of  establishing  the  insurance 
fund  in  favor  of  wage  earners,  on  the  basis  of  a  reasonable  contribution 
on  the  part  of  the  State,  the  beneficiary  and  the  employer  to  cover  the 
risks  of  illness,  disability,  old  age,  and  unemployment. 

Art.  86.  The  system  of  primary,  intermediate  and  professional  educa- 
tion is  under  the  technical  supervision  of  the  State. 

Art.  87.  Primary  education  is  compulsory,  and  that  which  is  given 
at  the  expense  of  the  State  and  public  corporations  shall  be  gratuitous 
and  secular. 

Art.  88.  Professorship  in  official  educational  institutions  is  a  public 
career  and  is  entitled  to  the  benefits  which  the  law^  provides. 

Art.  89.  The  granting  of  academic  and  professional  degrees  is  an 
exclusive  function  of  the  State,  which  shall  determine  what  professions 
require  degrees  for  the  practice  thereof  and  what  examinations  and 
requisites  are  necessary  to  obtain  them.  Degrees  for  professional  practice 
may  not  be  issued  prior  to  a  showing  of  academic  approval  of  the  re- 
quired courses. 

Art.  90.  Agricultural  or  industrial  enterprises,  where  there  are  more 
than  thirty  children  of  school  age,  are  obliged  to  maintain  an  elementary 
school. 

Art.  91.  The  State  guarantees  academic  freedom  provided  that  there 
is  no  violation  of  good  conduct  and  public  order. 

Art.  92.  No  certificates  other  than  those  corresponding  to  a  function, 
a  profession  or  a  university  degree  shall  be  granted. 

Art.  93.  Liberty  of  conscience,  the  expression  of  any  religious  belief, 
and  the  practice  of  any  religion  not  opposed  to  morality,  good  customs,  or 
public  order,  are  guaranteed.  Acts  of  worship  incompatible  with  the 
life  or  physical  integrity  of  the  human  person  are  excepted. 

Acts  contrary  to  morality  or  subversive  of  the  public  order  which  are 
done  on  the  occasion  or  under  the  pretext  of  practising  a  religion  are 
subject  to  the  penalty  and  mode  of  trial  prescribed  by  law. 

Art.  94.  No  one  may  be  compelled  to  declare  officially  his  religious 
beliefs  except  in  a  statistical  interrogation  ordered  by  law. 

Art.  95.  Public  cemeteries  are  secular  in  character.  The  ministers  of 
any  rehgious  denomination  may  observe  in  them  their  respective  rites. 

Art.  96.  No  «ne  may  be  molested  or  persecuted  on  account  of  his 
opinions,  but  those  who  express  opinions  which  are  contrary  to  public 
order,  to  the  republican  and  democratic  form  of  government,  to  the  es- 
tablished social  order,  to  morality  and  good  customs,  or  which  may 
injure  a  third  party,  shall  be  subject  to  the  penalties  of  the  law. 

Art.  97.  Every  person  has  the  right  to  express  freely  his  ideas  and 
opinions,  by  word  of  mouth,  or  by  any  other  method  of  publication,  with- 
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out  prejudice  to  his  responsibility,  in  the  manner  determined  by  law,  for 
the  abuses  he  commits,  the  editor  or  publisher  being  deemed  to  be  co- 
author in  appropriate  cases.  There  shall  be  no  previous  censorship, 
except  in  the  interest  of  morality  and  good  conduct  or  to  prevent  war 
propaganda  or  violent  methods  for  the  subversion  of  political  or  social 
order. 

Art.  98.  The  right  to  assemble  in  the  open  air  and  the  right  to  make 
a  public  demonstration  shall  be  subject  to  police  regulations. 

Art.  99.  No  previous  permission  is  necessary  for  peaceful  meetings 
without  arms. 

Art.  100.  The  State  does  not  recognize  the  legal  existence  of  political 
parties  of  international  organization,  nor  that  of  communist  and  fascist 
parties  or  parties  of  similar  aims  under  other  designations.  Individuals 
who  belong  to  such  parties  may  not  hold  any  public  office  and  shall  be 
subject  to  the  penalties  provided  by  law.  The  only  exceptions  are  the 
international  parties  which,  not  being  communist  or  totalitarian,  advocate 
the  union  of  Central  America. 

Art.  101.  Every  person  has  the  right  to  address  petitions  or  claims  in 
writing  to  the  public  officials  and  authorities,  to  have  a  decision  respect- 
ing such  petitions  and  claims,  and  to  be  informed  of  the  action  taken. 

This  right  may  be  exercised  individually  or  collectively. 

Art.  102.  Only  for  reasons  of  public  interest  and  by  general  law 
applicable  to  the  whole  country  may  taxes  be  established,  existing  taxes 
increased,  or  their  payment  excused  in  whole  or  in  part. 

Art.  103.  There  are  no  personal  privileges  in  the  matter  of  taxes  and 
other  public  burdens. 

Taxes  and  imposts  shall  be  levied  in  proportion  to  the  value  of  property 
or  at  such  progressive  rate  as  may  be  fixed  by  law. 

Art.  104.  No  public  power  may  remove  cases  pending  before  a  com- 
petent authority. 

Art.  105.     The  opening  of  closed  judgments  or  cases  is  prohibited. 

In  criminal  matters  the  recourse  of  revision  of  closed  judgments  may 
be  admitted  in  favor  of  the  accused  when  a  severe  corporal  penalty  has 
been  imposed. 

Art.  106.  The  registry  of  civil  status  is  under  the  exclusive  control 
of  the  State. 

Art.  107.  No  law  has  retroactive  force  or  effect,  except  in  penal  cases 
in  favor  of  the  delinquent. 

Art.  108.  Every  person  who  has  the  free  control  of  his  property  may 
settle  his  civil  affairs  by  compromise  or  arbitration,  except  in  cases  in- 
volving alimony  or  civil  status  of  individuals.  As  regards  persons  who 
do  not  have  such  free  control,  the  law  shall  determine  how  and  when  they 
may  so  settle  their  affairs. 

Art.  109.  All  Nicaraguans  are  equal  before  the  law.  There  are  no 
privileges  by  reason  of  birth,  nobility,  race  or  social  condition. 

Art.  110.  Communications  by  letter,  telegraph,  telephone,  or  other- 
wise, and  private  documents  and  papers  are  inviolable  and  they  may  not 
be  opened,  intercepted  or  searched  except  in  conformance  with  laws 
dictated  for  reasons  of  general  interest,  and  in  such  case  the  search  must 
take  place  in  the  presence  of  the  addressee  or  possessor,  or,  in  his  absence, 
in  that  of  two  witnesses,  and  correspondence,  documents,  or  papers  which 
have  no  relation  to  the  inquiry  shall  be  returned. 
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Art.  111.  The  enumeration  of  rights,  duties,  and  guarantees  made  by 
the  Constitution  does  not  exclude  others  which  are  inherent  in  the  human 
personahty  or  which  derive  from  the  repubhcan  form  of  government. 

Title  V 

LEGISLATIVE  POWER 

Chapter  I 
Its  Constitution  and  Attributes 

Art.  112.  The  legislative  power  is  exercised  by  a  Congress  composed 
of  two  chambers:  the  Chamber  of  Deputies  and  the  Senate. 

Art.  113.  The  Congress  shall  meet  regularly  without  call  on  the 
fifteenth  day  of  April  of  each  year  in  the  capital  of  the  Republic  and  shall 
conduct  sessions  for  sixty  days.  That  period  of  sessions  may  be  pro- 
longed up  to  thirty  days  more,  by  resolution  of  both  chambers  or  at  the 
request  of  the  executive  power. 

The  days  on  which  no  session  is  held  shall  not  be  counted  in  the  compu- 
tation. 

Art.  114.  Upon  summons  by  the  executive  power  and  at  the  date  set 
thereby,  the  Congress  shall  meet  in  special  sessions  to  consider  exclusively 
the  matters  submitted  to  it  by  the  executive  power  and  to  close  on  the 
date  indicated  thereby. 

It  shall  also  meet  in  special  sessions  upon  agreement  to  that  effect  by 
fifteen  of  its  members,  who  shall  issue  the  summons  personally  or  through 
the  president  of  the  Congress.  In  such  sessions  the  Congress  may  con- 
sider only  the  matters  specified  in  the  summons. 

Art.  115.  If  for  any  reason  Congress  is  unable  to  meet  on  the  dates 
indicated,  it  shall  do  so  as  soon  as  possible. 

Art.  116.  The  chambers  shall  open  and  close  their  sessions  simultane- 
ously. Neither  of  them  may  suspend  the  sessions  for  more  than  three 
days  without  the  consent  of  the  other. 

Art.  117.  The  President  of  the  Republic,  in  person  or  by  means  of  the 
Minister  of  Government,  will  be  present  at  the  opening  of  the  regular 
sessions  of  Congress  and,  at  a  joint  session,  will  present  a  message  on  the 
acts  of  his  administration.  This  ceremony  is  not  essential  for  Congress 
to  exercise  legitimately  its  functions. 

Art.  118.  A  quorum  of  each  of  the  chambers  in  order  to  conduct  ses- 
sions shall  be  formed  by  the  absolute  majority  of  the  total  number  of  its 
members,  and  that  of  the  full  Congress  by  the  presence  of  the  absolute 
majority  of  each  of  the  chambers. 

I  Art.  119.  Decisions  shall  be  made  by  the  vote  of  the  absolute  majority 
of  those  present;  but  when  any  other  kind  of  majority  is  required,  it  must 
be  computed  on  the  basis  of  the  total  membership  of  the  respective  cham- 
ber or  of  the  Congress.  For  this  purpose,  as  well  as  for  the  determination 
of  a  quorum,  senators  for  life  who  are  not  present  at  the  session  shall 
not  be  counted. 

Art.  120.  Five  days  before  the  date  fixed  for  their  regular  installation, 
the  chambers  shall  follow  a  preparatory  process,  subject  to  the  formalities 
determined  by  their  respective  regulations. 

Art.  121.  If  Congress  is  not  installed  on  the  fixed  day  for  lack  of  a 
quorum  in  either  of  the  chambers  or  in  both,  the  representatives  present, 
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in  a  preparatory  meeting,  shall  apply  to  the  absentees  the  penalties  es- 
tablished by  their  respective  regulations,  and  the  sessions  shall  be  opened 
when  the  required  number  is  complete. 

Art.  122.  In  case  of  the  temporary  or  permanent  absence  of  a  member 
of  Congress,  he  shall  be  replaced  by  the  respective  alternate,  and  the 
latter  by  another  alternate  appointed  by  the  president  of  his  chamber, 
subject  to  the  formahties  prescribed  by  the  regulations. 

Art.  123.  Every  meeting  of  members  of  Congress  held  without  com- 
pliance with  the  constitutional  conditions,  for  the  purpose  of  exercising 
the  legislative  power,  shall  be  illegal.  Acts  so  issued  shall  be  null,  and 
the  representatives  taking  part  in  these  deliberations  will  be  committing 
an  offense. 

Art.  124.  The  following  may  not  be  elected  members  of  the  legislative 
power : 

(1)  Those  who  hold  an  office  under  appointment  by  the  executive  sixty  days 
previous  to  the  election ; 

(2)  Officials  of  the  judicial  order; 

(3)  Relatives  of  the  President  of  the  Republic  within  the  second  degree  of 
consanguinity  or  affinity; 

(4)  Those  who  administer  or  have  administered  and  collected  public  funds, 
and  who  have  not  settled  their  accounts; 

(5)  Those  who  are  suspended  from  their  rights  of  citizenship. 

Art.  125.  The  deputies  and  senators  from  the  time  of  their  election 
shall  enjoy  the  following  prerogatives: 

(1)  Personal  immunity  against  being  accused  or  judged  for  common  or 
official  crimes,  except  in  accordance  with  the  provisions  of  the  Constitution; 

(2)  Exemptions  from  military  service  unless  with  their  consent; 

(3)  Exemptions  from  being  civilly  sued  from  thirty  days  before  the  regular 
sessions  of  CongresS;  or  from  the  order  of  convocation  of  special  sessions, 
until  fifteen  days  after  either.  If  the  judgments  were  already  pending  their 
terms  will  not  run  during  the  sessions.  This  provision  does  not  deprive  rep- 
resentatives of  the  right  to  bring  suit  and,  if  they  see  fit,  to  carry  on  proceed- 
ings which  had  been  started; 

(4)  Exemption  from  being  confined  and  from  being  deprived  of  their  liberty 
for  any  reason,  even  during  the  suspension  of  the  constitutional  guarantees, 
unless  grounds  are  declared  to  exist  for  their  prosecution; 

(5)  Exemption  from  responsibility  for  their  opinions  and  votes  in  the  ex- 
ercise of  their  offices. 

Art.  126.  The  deputies  and  senators  shall  be  compensated  with  a 
monthly  remuneration. 

Art.  127.  The  armed  forces  may  not  enter  either  chamber  or  the 
Congress  unless  called  in  by  the  directing  board.  Whenever  armed 
forces  do  arrive,  they  shall  be  subject  to  the  orders  of  the  respective 
president. 

Art.  128.  The  sessions  of  the  chambers  and  of  the  full  Congress  shall 
be  public,  with  the  limitations  established  by  their  regulations. 

Art.  129.  No  deputy  or  senator  from  the  moment  of  his  election,  and 
no  alternate  actually  serving,  may  be  appointed  or  elected  to  any  public 
employment  or  office  paid  for  with  fiscal  or  municipal  funds.  This 
provision  is  not  applicable  in  case  of  war,  nor  does  it  apply  to  the  offices 
of  President  of  the  Republic,  ministers  or  undersecretaries  of  state,  or 
members  of  the  National  District.     The  deputy  or  senator,  other  than 


648  Constitutions  of  Nations 

a  senator  for  life,  appointed  or  elected  to  any  of  these  posts  shall  be 
suspended  in  his  functions  of  representative  for  the  duration  of  the  office. 
Excepted  from  the  incompatibility  set  forth  in  this  article  are  the  follow- 
ing offices:  professors,  members  of  the  directive  boards  of  the  faculty 
schools,  boards  of  charity,  commissions  of  codification  or  amendment  of 
the  laws,  the  delegations  of  Nicaragua  to  international  or  scientific  con- 
ferences, tribunals  of  international  arbitration,  directors  or  physicians  of 
hospitals,  diplomats  or  consuls,  arbitrators  and  attorneys  or  counselors 
of  any  branch  of  the  executive  and  of  the  State  institutions.  The  deputy 
or  senator  who  occupies  an  office  other  than  those  hereinbefore  enumer- 
ated shall  incur  the  legal  penalties  and  his  appointment  shall  be  invalid 
unless  he  shall  have  previously  renounced  his  representative  capacity. 

Art.  130.  A  senator  or  deputy  who  leaves  the  country  for  more  than 
a  year  without  the  permission  of  the  chamber  to  which  he  belongs  shall 
lose  his  office  unless  he  is  discharging  outside  the  Republic  some  office  that 
is  compatible  with  his  legislative  functions. 

Art.  131.  Deputies  and  senators  may  not  personally  or  by  means  of 
another  person  execute  any  documents  for  the  government  or  act  as 
advocate  or  attorney  against  the  State.  Those  who  are  agents  of  persons 
or  companies,  national  or  foreign,  shall  have  no  voice  or  vote  in  the 
debates  concerning  the  interests  they  represent. 

Art.  132.  The  following  prerogatives  belong  to  each  of  the  chambers 
without  the  intervention  of  the  other: 

(1)  To  arrange  the  order  of  its  sessions  and  everything  concerning  its 
internal  regulation ; 

(2)  To  create  and  provide  the  necessary  offices  for  its  work; 

(3)  To  enforce  the  attendance  of  its  members; 

(4)  To  order  the  filling  by  election  of  vacancies  produced  by  the  absence  of 
regular  and  alternate  members,  unless  such  vacancies  occur  during  the  last  six 
months  of  the  period  and  the  filling  thereof  is  not  urgent ; 

(5)  To  request  of  the  executive  a  statement  of  the  income  and  expenses  of  all 
or  any  of  the  accounts  and  a  report  on  any  branch  of  the  administration; 

(6)  To  invite  the  other  chamber  to  deliberate  jointlj^; 

(7)  To  appoint  commissions  to  represent  it  in  official  acts; 

(8)  To  accept  resignations  presented  by  any  of  its  members; 

(9)  To  order  the  payment  of  salaries  to  representatives  who  are  obliged  by 
grave  illness  to  retire  from  the  chambers  for  an  indefinite  time. 

Art.  133.  The  following  attributes  belong  to  the  legislative  power 
divided  into  separate  chambers : 

(1)  To  enact,  amend,  interpret  and  repeal  the  laws; 

(2)  To  create  and  suppress  offices  and  determine  their  compensation; 

(3)  To  make  the  necessary  provisions  for  the  maintenance  of  the  inde- 
pendence and  security  of  the  Republic; 

(4)  To  change  the  residence  of  the  supreme  national  powers  or  any  of  them 
in  extraordinary  circumstances  and  for  grave  reasons  of  public  necessity; 

(5)  To  declare,  when  the  abnormal  circumstances  of  the  country  so  require, 
a  general  state  of  economic  emergency,  fixing  the  duration  thereof. 

Such  declaration  shall,  according  to  its  terms,  suspend  some  or  all  of  the 
constitutional  guarantees  provided  for  in  Articles  77  and  107,  exclusively  for 
objects  of  general  relief. 

The  laws  enacted  in  virtue  of  this  declaration  by  the  legislative  power,  or, 
if  it  is  in  recess,  by  the  executive  power,  cannot  remain  in  force  in  disregard  of 
the  said  constitutional  guarantees  for  longer  than  the  time  fixed  by  Congress. 
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Emergency  decrees  enacted  by  the  executive  power  shall  be  approved  by  the 
council  of  ministers  and  submitted  to  the  legislative  power  within  the  first 
fifteen  days  of  its  next  regular  session  for  approval  or  disapproval  by  absolute 
majority; 

(6)  To  enact,  for  a  period  of  not  more  than  one  year,  subject  to  extension  as 
often  as  may  be  necessary,  temporary  leasehold  laws  restricting  the  freedom 
of  contract ; 

(7)  To  approve  or  reject  treaties  concluded  with  foreign  nations.  The 
treaties  referred  to  in  Article  3  need  for  their  approval  two-thirds  of  the  votes; 

(8)  To  establish  the  national  revenues  and  fix  the  expenses  of  the  adminis- 
tration.    In  each  legislature  the  general  budget  of  both  shall  be  voted ; 

(9)  To  indicate  the  functions  of  the  employees  of  the  Republic  and  to  limit 
the  territorial  jurisdictions  in  which  they  should  act; 

(10)  To  impose  taxes; 

(11)  To  recognize  the  national  debt  and  arrange  its  service; 

(12)  To  fix  the  conditions  of  the  national  money  and  the  system  of  weights 
and  measures; 

(13)  To  declare  war  or  authorize  the  executive  to  do  so; 

(14)  To  authorize  the  sending  of  national  troops  outside  of  Nicaragua.  In 
the  case  of  war  or  of  international  controversy  the  executive  power  shall  have 
this  power; 

(15)  To  approve,  modify,  or  disapprove  contracts  concluded  by  the  execu- 
tive concerning  loans,  colonization,  navigation,  and  other  works  of  general 
utility  which  involve  privileges  for  limited  periods,  permitted  by  the  Con- 
stitution, or  pledge  or  dispose  of  the  property  of  the  nation,  or  dispose  of  sums 
not  voted  in  the  budget ; 

(16)  To  concede  or  deny  permission  to  Nicaraguans  to  accept  offices  of  for- 
eign countries  when  they  must  exercise  them  in  Nicaragua.  This  permission 
is  not  necessary  when  it  concerns  countries  of  Central  America ; 

(17)  To  authorize  the  foundation  of  banks  of  issue  and  the  establishment  of 
gratuity  funds  for  widows  and  orphans; 

(18)  To  decree  the  shield  of  arms,  the  flag  of  the  Republic,  and  the  national 
anthem ; 

(19)  To  approve  or  disapprove  the  decrees  issued  by  the  executive  power; 

(20)  To  legalize  the  extraordinary  or  supplementary  credits  accorded  by  the 
President  of  the  Republic  in  the  council  of  ministers; 

(21)  To  concede  amnesty  and  pardons  for  political  offenses. 

In  no  case  may  a  pardon  include  the  civil  responsibility  of  the  person 
favored  in  his  relations  with  individuals ; 

(22)  To  grant  commutation  of  the  death  penalty  for  the  one  immediately 
below  it; 

(23)  To  open  or  close  ports;  create,  transfer  or  abolish  customhouses;  or 
prescribe  the  rules  to  be  observed  by  the  executive  in  doing  so; 

(24)  To  order  the  extension  of  its  sessions  in  the  cases  mentioned  in  Article 
113. 

Art.  134.  The  following  attributes  also  belong  to  Congress  divided 
into  separate  chambers  when  the  initiative  is  taken  by  the  executive 
power: 

(1)  To  decree  rewards,  indemnifications,  pensions,  prizes,  or  honors,  with- 
out prejudice  to  the  powers  which  the  President  of  the  Republic  has  directly  as 
chief  of  the  armed  forces; 

(2)  To  decree  prizes  and  grant  privileges  for  limited  periods,  permitted  by 
the  Constitution,  to  the  authors  or  inventors  of  works  of  general  utility  and  to 
those  who  have  introduced  new  industries  or  improved  existing  ones; 

(3)  To  award  grants  and  prizes  for  objects  of  public  utility  which  tend  to  es- 
tabhsh  new  industries  or  develop  agriculture; 
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(4)  To  decree  the  alienation  or  lease  of  public  property  and  its  application  to 
public  uses  or  authorize  the  executive  to  do  so  on  proper  bases.  The  public 
revenues  and  taxes  may  not  be  alienated ; 

(5)  To  confer  the  grade  of  general  of  a  division ; 

(6)  To  concede  indulgences,  reductions  or  commutations  of  penalties  for 
common  offenses,  after  forwarding  the  report  to  the  Supreme  Court  of  Justice; 

(7)  To  grant  permission  to  the  President  of  the  Republic  to  leave  the 
country. 

Art.  135.  The  legislative  powers  may  not  be  delegated,  except  those 
of  legislating  in  the  branches  of  public  works,  police,  hygiene,  war,  charity, 
public  education,  and  the  treasury,  which  may  be  delegated  to  the  ex- 
ecutive power  to  exercise  during  recesses  of  Congress.  The  delegated 
power  to  legislate  regarding  the  treasury  does  not  include  that  of  creating 
taxes,  or  of  modifying  parts  of  the  general  budget  of  expenses. 

The  legislative  power  may  also  delegate  the  faculty  of  receiving  the 
constitutional  oath  from  the  officials  it  elects  or  declares  elected. 

Chapter  II 
The  Chamber  of  Deputies 

Art.  136.  The  Chamber  of  Deputies  is  composed  of  the  representatives 
elected  by  direct  popular  vote. 

Art.  137.  The  departments  established  by  law  shall  elect  one  deputy 
and  one  substitute  for  each  thirty  thousand  inhabitants;  but  if  in  this 
computation,  a  department  has  an  excess  of  population  greater  than 
fifteen  thousand  inhabitants,  it  shall  have  the  right  to  elect  one  additional 
deputy. 

There  shall  always  be  one  deputy  for  each  department,  even  though 
its  population  may  be  less  than  that  mentioned  in  the  preceding  para- 
graph. 

The  general  census  of  the  Republic  shall  serve  as  a  basis  for  fixing  the 
number  of  deputies. 

Art.  138.  In  order  to  be  elected  deputy  it  is  necessary  to  be  a  native 
of  Nicaragua,  a  citizen  in  the  exercise  of  his  rights,  of  the  secular  state, 
and  over  twenty-five  years  of  age. 

Art.  139.     The  deputies  shall  remain  in  office  for  six  years. 

Art.  140.  It  is  the  province  of  the  Chamber  of  Deputies  to  examine 
the  charges  or  accusations  presented  against  the  President  of  the  Republic, 
deputies,  senators,  magistrates  of  the  courts  of  justice,  the  president  and 
members  of  the  national  council  of  elections,  ministers  and  undersecretaries 
of  state,  diplomatic  agents  and  the  president  of  the  tribunal  of  the  council, 
and,  if  they  merit  attention,  to  lay  the  accusations  before  the  Senate. 

The  responsibilities  of  the  said  officials  cease  one  year  after  the  termina- 
tion of  their  offices,  as  regards  their  official  offenses.  During  that  time 
charges  or  accusations  relating  to  those  offenses  must  be  considered 
exclusively  by  the  Chamber  of  Deputies, 

Chapter  III 
Chamber  of  the  Senate 

Art.  141.  The  Chamber  of  the  Senate  is  composed  of  fifteen  senators, 
with  their  respective  alternates,  directly  elected  by  the  people  in  a  single 
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electoral  district,  and  of  the  ex-Presidents  of  the  Republic  who  have 
exercised  the  presidency  by  direct  popular  election. 

Art.  142.  In  order  to  be  elected  senator  it  is  necessary  to  be  a  native 
of  Nicaragua,  a  citizen  in  the  exercise  of  his  rights,  of  the  secular  state  and 
over  forty  years  of  age. 

Art.  143.  The  senators  by  popular  election  shall  remain  in  office  six 
years. 

Art.  144.  The  ex-Presidents  of  the  Republic  who  have  served  as 
President  by  direct  popular  election  shall  be  ipso  facto  senators  for  hfe 
and  are  not  subject  to  the  incompatibilities  of  Article  129.  In  no  case 
may  senators  for  life  vote  on  matters  related  to  any  other  office  they  may 
hold. 

Art.  145.  It  is  the  province  of  the  Senate  to  take  cognizance  of  the 
accusations  presented  by  the  Chamber  of  Deputies  against  the  high 
officials  referred  to  in  Article  140,  subject  to  hearing  the  accused.  If  the 
latter  does  not  appear,  he  shall  be  judged  by  default. 

Art.  146.  When  the  Senate  judges  the  high  officials  accused  by  the 
Chamber  of  Deputies  the  following  rules  will  be  observed: 

(1)  If  the  accusation  refers  to  offenses  committed  in  the  exercise  of  their 
functions,  and  the  Senate,  as  trier  of  the  facts,  accepts  it,  it  will  impose  as  a 
penalty  the  loss  of  office,  when  appropriate,  and  the  inability  to  obtain  other 
public  charges  for  a  time  determined  by  law,  without  prejudice  to  the  possi- 
bility of  continuing  criminal  proceedings  against  the  prisoner  before  the  Su- 
preme Court  of  Justice,  if  the  acts  for  which  he  is  held  responsible  merit  an- 
other penalty; 

(2)  If  the  accusation  refers  to  common  offenses,  the  Senate  shall  limit  itself 
to  declaring  whether  there  are  or  are  not  grounds  for  prosecution  and,  in  the 
affirmative  case,  shall  place  the  accused  at  the  disposition  of  the  Supreme 
Court  of  Justice,  which  shall  decide  as  trier  of  the  facts  as  to  his  guilt  and 
shall  apply  an  appropriate  penalty  in  case  of  conviction;  if  he  is  absolved, 
the  official  shall  return  to  the  exercise  of  his  duties. 

Chapter  IV 
The  Full  Congress 

Art.   147.     The  full  Congress  shall  be  presided  over  in  alternating 
order  by  the  presidents  of  the  chambers. 
Art.  148.     The  Congress  in  joint  session  is  competent: 

(1)  To  regulate  the  order  of  its  sessions  and  all  that  concerns  its  internal 
regime ; 

(2)  To  proclaim  the  election  of  the  President  of  the  Republic  in  accordance 
with  the  certification  of  the  respective  return  filed  by  the  national  council  of 
elections; 

(3)  To  elect  from  its  membership,  in  the  last  regular  or  special  session,  three 
Designates  to  substitute  for  the  President  of  the  Republic  in  case  of  his  abso- 
lute or  temporary  default.  The  Board  of  managers  will  send  to  the  President 
of  the  Republic  the  list  of  the  Designates  so  that  he  may  indicate  at  the  foot 
thereof,  with  his  signature  and  seal,  the  order  of  their  being  called,  and  may 
keep  it  in  his  possession; 

(4)  To  elect  one  of  its  members  to  act  as  President  of  the  Republic  when  the 
absolute  or  temporary  default  of  the  President  occurs  during  the  regular  or 
special  sessions  of  the  Congress  or  in  the  cases  mentioned  in  paragraph  2  of 
Article  175  and  paragraph  2  of  Article  176; 
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(5)  To  elect  the  magistrates  of  the  Supreme  Court  of  Justice  and  the  su- 
perior judge  of  labor,  with  their  respective  alternates; 

(6)  To  accept  the  resignations  of  the  President  of  the  Republic,  elected  or 
acting,  the  Designates,  the  magistrates  of  the  courts  of  justice,  and  the  su- 
perior judge  of  labor  or  his  alternate; 

(7)  To  receive  the  constitutional  oath  from  the  officials  it  elects  or  declares 
elected ; 

(8)  To  take  cognizance  of  vetoes  of  the  executive  power; 

(9)  To  ratify  the  amendments  referred  to  in  Article  287; 

(10)  To  take  cognizance  of  the  report  presented  by  the  executive  power 
concerning  the  measures  taken  during  the  period  of  suspension  of  the  con- 
stitutional guarantees. 

Chapter  V 

Formation,  Sanction  and  Promulgation 

of  the  Laws 

Art.  149.  The  right  of  initiative  in  the  formation  of  the  laws  and 
legislative  resolutions  belongs  to  the  deputies  and  the  executive  power; 
and,  in  matters  concerning  them,  to  the  Supreme  Court  of  Justice  and 
the  national  council  of  elections.  A  proposal  shall  be  presented  to  the 
Chamber  of  Deputies  and,  if  the  Chamber  decides  to  consider  it,  referred 
to  a  committee  for  a  report  and  submitted  for  first  and  second  reading  in 
separate  sessions.  If  it  is  disapproved  on  the  final  reading,  it  shall  be 
deemed  to  have  been  rejected. 

Art.  150.  A  proposal  approved  in  the  Chamber  of  Deputies  shall 
immediately  pass  to  the  Senate  for  discussion.  If  the  Senate  approves 
it  on  first  and  second  reading,  in  separate  sessions,  it  shall  pass  to  the 
executive;  if  the  Senate  disapproves  it  on  first  reading,  it  shall  be  deemed 
to  have  been  rejected. 

Art.  151.  A  proposal  added  to  or  amended  by  the  Senate  shall  be 
returned  to  the  Chamber  of  Deputies  for  reconsideration  of  the  additions 
and  revisions  on  a  single  reading,  and  if  these  are  approved,  it  shall  return 
to  the  Senate  to  be  sent  to  the  executive  power. 

Art.  152.  If  the  additions  or  revisions  are  not  approved  by  the 
Chamber  of  Deputies,  the  proposal  shall  be  returned  to  the  Senate. 
If  the  latter  insists  on  maintaining  them  by  a  majority  of  two-thirds  of 
the  votes,  the  proposal  shall  be  considered  rejected.  If  the  revisions  or 
amendments  do  not  obtain  this  majority,  the  proposal  shall  return  to 
the  Chamber  of  Deputies.  If  the  latter  confirms  the  original  proposal 
by  two-thirds  of  the  votes,  it  shall  be  considered  approved;  lacking  such 
a  majority,  it  shall  be  considered  rejected.  For  the  votes  mentioned  in 
this  article,  a  single  reading  shall  be  sufficient. 

Art.  153.  Whenever  one  chamber  desires  to  express  to  the  other  its 
judgment  on  any  legislative  matter,  it  shall  do  so  through  a  committee 
which  shall  have  the  right  to  participate  in  the  debates  that  may  arise 
concerning  the  matter.  In  case  of  disagreement  between  the  two  cham- 
bers, mixed  commissions  may  be  designated,  composed  of  three  deputies 
and  two  senators  appointed  by  their  respective  chambers,  in  order  to 
propose  the  form  and  method  of  resolving  the  differences. 

Art.  154.  In  the  original  instruments  which  Congress  sends  to  the  ex- 
ecutive power,  the  following  formula  shall  be  used:  "The  Chamber  of 
Deputies  and  that  of  the  Senate  of  the  Republic  of  Nicaragua  decree,  re- 
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solve  or  declare"  (insert  what  is  decreed,  resolved,  or  declared).  Given 
in  the  Hall  of  Sessions  of  Congress"  (when  in  joint  chambers),  place  and 
date.  The  signatures  of  the  president  and  secretaries  of  Congress  will 
follow.  When  in  separate  chambers:  "Given  in  the  Hall  of  Sessions  of 
the  Chamber  of  Deputies,"  place  and  date  (followed  by  the  signatures  of 
the  president  and  the  secretaries  of  the  Chamber  of  Deputies).  "To  the 
Executive  Power.  Chamber  of  the  Senate,"  place  and  date.  The  signa- 
tures of  the  president  and  secretaries  of  the  Chamber  of  the  Senate  follow. 

Art.  155.  Every  original  instrument  shall  be  sent  to  the  executive 
power  by  the  Senate,  within  three  days  of  being  voted,  in  order  that  he 
may  give  his  sanction  and  publish  it  as  a  law  within  ten  days  of  receiving 
it.  Within  the  same  time  there  shall  be  passed  to  the  executive  power  the 
resolutions  or  declarations  of  the  Congress  in  joint  chambers  or  in  separate 
chambers,  in  order  that  they  may  be  immediately  published. 

Art.  156,  If  the  President  of  the  Republic,  in  council  of  ministers,  finds 
it  inexpedient  to  sanction  a  bill,  h'e  must  return  it  to  Congress  by  means  of 
the  Senate  within  ten  days  of  receiving  it,  giving  the  reasons  for  the  veto. 
If  in  the  given  time  he  expresses  no  objections  it  shall  be  held  as  sanc- 
tioned and  must  be  published  as  law. 

Art.  157.  When  the  Senate  receives  a  vetoed  project  of  law,  it  shall  im- 
mediately propose  a  meeting  of  Congress  in  joint  session  to  consider  the 
veto.  If  Congress  ratifies  the  project  by  two-thirds  of  the  votes,  it  shall 
again  be  sent  to  the  Executive  with  this  formula:  "Ratified  constitution- 
ally," and  the  executive  power  shall  cause  it  to  be  published  without  delay. 

Art.  158.  If  the  President  of  the  Republic  does  not  promulgate  the 
law  or  any  other  act  of  Congress  within  the  ten  days,  it  shall  be  promul- 
gated by  the  president  of  Congress  and  he  shall  cause  it  to  be  published. 

Art.  159.  Drafts  of  codes  may  be  submitted  as  a  whole  for  approval 
after  the  issuance  of  a  report  by  a  committee  of  each  chamber  composed 
of  five  members. 

Art.  160.  When  the  executive  power  receives  the  signed  original  of  a 
law  within  the  last  ten  days  of  the  sessions  of  Congress  or  later,  the  power 
of  veto  is  reserved  to  him  to  exercise  during  the  first  ten  days  of  the  next 
ordinary  sessions. 

Art.  161.  When  the  executive  power  submits  an  urgent  proposal  to 
Congress,  each  chamber  must  pronounce  on  it  within  a  period  of  five  days. 

Art.  162.  The  second  reading  of  any  proposal  may  be  dispensed  with 
when  so  ordered  by  a  majority  of  two-thirds  of  the  votes  of  the  chamber. 

Art.  163.  Matters  which  are  still  pending  in  the  legislature  may  be  in- 
troduced only  in  the  succeeding  legislature  if  they  have  been  the  subject 
of  a  full  debate  in  either  of  the  chambers  or  if  they  were  awaiting  an  opin- 
ion from  the  Supreme  Court  of  Justice  and  a  period  fixed  therefor  by  the 
chamber  had  not  expired. 

Proposals  rejected  in  one  legislature  may  be  brought  forward  again  only 
in  the  following  legislature. 

Art.  164.     The  sanction  of  the  executive  power  is  not  required  for: 

(1)  The  law  of  the  budget; 

(2)  Decrees,  resolutions  or  declarations  given  by  the  united  chambers; 

(3)  Resolutions  of  the  chambers  under  Articles  140  and  146; 

(4)  Regulations  issued  by  the  chambers  for  their  internal  regulation; 

(5)  Dispositions  for  installation  or  closure,  for  moving  to  another  place  and 
for  suspending  or  prolonging  their  sessions. 
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Art.  165.  Whenever  a  provision  of  law,  which  does  not  proceed  from 
the  initiative  of  the  Supreme  Court  of  Justice,  has  for  its  object  the  en- 
actment, amendment  or  repeal  of  dispositions  referring  to  judicial  matters, 
it  may  not  be  discussed  without  hearing  the  opinion  of  that  tribunal,  which 
the  latter  will  issue  within  the  period  fixed  by  the  Chamber  of  Deputies 
with  due  regard  for  the  extent,  importance,  or  urgency  of  the  proposal, 
provided  that  this  period  may  not  be  less  than  fifteen  days.  After  this 
period  of  time,  discussion  of  the  project  may  be  proceeded  to  even  without 
the  opinion  of  the  Supreme  Tribunal. 

Title  VI 

THE  EXECUTIVE  POWER 

Chapter  I 
Organizations 

Art.  166.  The  exercise  of  the  executive  functions  of  the  government  is 
entruvsted  to  the  President  of  the  Republic  who  shall  act  with  his  ministers, 
individually  or  in  council,  except  in  regard  to  those  matters  in  which  by 
their  nature  he  may  act  alone. 

Art.  167.  The  President  of  the  Republic  is  elected  by  direct  popular 
vote. 

Art.  168.  The  qualifications  for  election  as  President  of  the  Republic 
are  the  following: 

To  have  been  born  in  Nicaragua  of  a  Nicaraguan  father  or  mother;  to  be 
a  citizen  in  the  exercise  of  his  rights,  more  than  thirty  years  of  age,  and  of  the 
secular  state;  and  not  to  have  renounced  his  citizenship  at  any  time. 

Art.  169.  The  term  of  the  President  of  the  Republic  is  six  years  and 
shall  commence  and  end  on  the  first  of  May;  on  that  day  the  retiring 
President  of  the  Republic  shall  surrender  his  office  to  the  president  of  the 
Congress,  and  the  latter  shall  give  possession  of  the  same  to  the  incoming 
President  or  in  his  absence  to  the  person  called  as  his  substitute.  If  for 
any  reason  the  retiring  President  does  not  appear  to  surrender  his  office, 
the  president  of  the  Congress  shall  give  possession  to  the  President-elect 
or  his  substitute. 

Art.  170.  In  case  of  the  permanent  default  of  the  President  his  term  of 
office  shall  be  completed  by  the  Designate  called  as  his  substitute. 

Art.  171.  A  President  elected  by  direct  popular  vote  may  not  be  re- 
elected for  the  next  succeeding  term.  Nor  may  any  of  the  following  be 
elected  President  of  the  Republic: 

(1)  A  relative  within  the  fourth  degree  of  consanguinity  or  second  of  af- 
finity of  the  President  of  the  Republic  or  of  the  person  acting  as  President 
during  any  part  of  the  last  six  months  preceding  the  election ; 

(2)  A  soldier  who  was  in  active  service  sixty  days  before  the  election; 

(3)  Ministers  of  state  who  do  not  surrender  their  office  sixty  days  before 
the  election. 

Art.  172.  The  President  of  the  Repubhc  may  leave  the  country  with- 
out permission  of  Congress  if  he  transfers  the  duties  of  the  President  to  the 
person  designated  by  the  Constitution  as  his  substitute.  If  his  absence 
exceeds  three  months  he  shall  ipso  facto  lose  his  office  unless  he  has  per- 
mission from  Congress.     To  leave  the  country  while  exercising  his  office 
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he  will  require  the  permission  of  Congress  and  this  may  not  exceed  a 
period  of  three  months.  In  no  case  may  the  President  of  the  Republic 
leave  the  country  when  an  accusation  is  pending  against  him  before  the 
Senate.     Nor  may  ex-Presidents  leave  under  the  same  circumstances. 

Art.  173.  The  President-elect  shall  take  possession  before  the  full 
Congress,  in  solemn  session,  and  take  the  oath  in  these  terms: 

I  solemnly  promise  by  my  honor  to  discharge  loyally  the  office  of  President 
of  the  Republic  that  the  people  have  confided  to  me;  to  defend  the  integrity 
and  independence  of  the  Nation  and  to  fulfill  and  enforce  the  fulfillment  of  the 
Constitution  and  the  laws  of  the  Republic. 

Art.  174.  The  President  of  the  Republic  shall  answer  for  his  acts 
before  the  National  Congress  and  shall  enjoy  the  immunities  and  privi- 
leges referred  to  in  paragraphs  1,  2,  and  4  of  Article  125. 

Art.  175.  In  case  of  permanent  or  temporary  absence  of  the  President 
of  the  Republic  his  duties  shall  be  performed  by  the  respective  Designates 
in  the  order  of  call;  but  if  Congress  is  in  regular  or  special  session,  it  shall 
elect  one  of  its  members  to  act  as  President.  The  citizen  so  elected  shall 
complete  the  presidential  term  if  the  absence  of  the  President  is  per- 
manent. 

When  the  President  of  the  Republic  has  not  fixed  the  order  of  call  of  the 
Designates,  the  presidency  shall  be  assumed  by  the  president  of  Congress 
and  he  shall  immediately  call  a  special  session  to  enable  Congress  to  make 
a  definite  election  of  the  successor. 

Art.  176.  The  President  of  the  Republic  shall  cease  to  serve  as  such  on 
the  day  on  which  his  term  ends. 

In  case  of  temporary  or  permanent  absence  or  indefinitely  continuing 
illness  of  the  President  elected,  the  new  Congress  shall  elect  from  its 
membership  the  person  who  shall  temporarily  or,  if  necessary,  definitively 
fill  the  post  from  the  first  of  May  to  the  end  of  the  term. 

Chapter  II 
Duties  and  Attributes  of  the  Executive  Power 

Art.  177.  To  the  President  of  the  Repubhc  are  confided  the  govern- 
ment and  administration  of  the  State  and  the  supreme  command  of  all  the 
armed  forces  of  the  nation.  His  authority  extends  to  everything  that  has 
for  its  object  the  conservation  of  the  internal  pubhc  order  and  the  external 
security  of  the  Republic. 

Art.  178.  The  following  powers  and  duties  belong  to  the  President  in 
relation  to  the  legislative  power: 

(1)  To  be  present  at  the  opening  of  the  ordinary  sessions  of  Congress  and 
to  present  to  it  a  message  on  the  acts  of  his  administration ; 

(2)  To  convoke  the  legislative  power  to  special  sessions  by  reason  of  public 
necessity; 

(3)  To  send  to  the  Chamber  of  Deputies  within  the  first  fifteen  days  of  its 
sessions  the  draft  of  the  general  budget  of  income  and  expenses; 

(4)  To  present  by  means  of  the  respective  ministers  and  through  the  Cham- 
ber of  Deputies,  within  one  month  of  the  installation  of  Congress,  the  annual 
memorandum  or  bulletin  of  each  branch  of  the  administration; 

(5)  To  give  to  the  chambers  by  means  of  the  corresponding  minister,  the 
information  they  solicit,  except  when  the  matters  require  secrecy; 

(6)  To  present,  by  means  of  the  ministers  of  state,  initiatives  of  laws; 
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(7)  To  veto  legislative  acts,  or  sanction  and  publish  them  in  accordance 
with  the  Constitution ; 

(8)  To  publish  within  five  days  the  legislative  dispositions  which  do  not 
require  the  sanction  of  the  executive; 

(9)  To  order  the  filling  of  vacancies  of  senators  or  deputies  within  one 
month  of  their  occurrence,  except  when  they  become  known  in  the  last  six 
months  of  the  respective  term  and  there  is  no  urgency  in  the  matter; 

(10)  To  issue,  during  the  recess  of  Congress,  decree-laws  pursuant  to  legisla- 
tive delegation  of  power,  or  in  cases  of  urgency  and  public  necessity.  In  the 
last  cases,  the  decree-laws  must  be  submitted  to  Congress  in  the  first  fifteen 
days  of  its  next  regular  sessions; 

(11)  To  take  care  that  Congress  meets  on  the  day  fixed  by  the  Constitution, 
ordering  in  time  the  necessary  dispositions; 

(12)  To  propose  pardons,  reductions,  or  commutations  of  penalties. 

Art.  179.  The  formula  which  shall  be  used  for  the  publication  of  laws 
is  the  following:  "The  President  of  the  Republic,  to  its  inhabitants, 
Know  Ye  that  the  Congress  has  ordered  the  following:  (here  the  text  and 
signature).  Therefore,  Let  it  be  executed."  The  formula  to  be  used  for 
the  publication  of  legislative  acts  which  do  not  require  executive  sanction 
shall  be  the  following:  "The  President  of  the  Republic,  to  its  inhabitants. 
Know  Ye:  That  the  Congress  has  ordered  the  following:  (here  the  text 
and  signature).     Therefore,  Let  it  be  published." 

Art.  180.  The  following  powers  belong  to  the  President  in  relation  to 
the  judicial  power: 

(1)  To  observe  the  official  conduct  of  the  members  of  the  judicial  power  and, 
for  this  purpose,  to  request  the  Supreme  Court,  if  appropriate,  to  restrain, 
according  to  the  law,  acts  contrary  to  the  correct  discharge  of  duty,  or  to 
ask  the  public  ministry,  if  there  be  suflftcient  merit,  to  draw  up  appropriate 
accusation  or  demand  disciplinary  measures  by  the  competent  tribunal; 

(2)  To  give  the  judicial  officers  the  aid  they  need  to  make  effective  their 
decisions  and  orders ; 

(3)  To  concede,  in  recess  of  Congress,  amnesties  and  pardons  for  political 
offenses.  In  no  case  may  the  indulgences  include  the  civil  responsibihties  of 
those  favored  in  relation  to  private  persons. 

He  may  not  exercise  this  function  in  regard  to  his  ministers  and  under- 
secretaries of  state; 

(4)  To  suspend,  if  he  finds  it  desirable,  the  execution  of  the  penalty  of  death, 
when  the  prisoner  or  his  representative  solicits  it,  provided  that  the  request  is 
accompanied  by  a  copy  of  the  petition  to  be  made  by  them  to  Congress  for 
commutation  of  the  penalty; 

(5)  To  see  to  the  full  payment  of  the  budget  of  the  judicial  power. 

Art.  181.  The  following  powers  and  duties  belong  to  the  President  of 
the  Republic  in  relation  to  the  armed  forces: 

(1)  To  command  the  military  forces  and  organize,  distribute,  and  dispose  of 
them  in  conformity  with  the  law; 

(2)  To  direct  the  operations  of  war  as  supreme  commander; 

(3)  To  grant  to  soldiers  disabled  in  the  service  the  pensions  to  which  they 
are  entitled ; 

(4)  To  grant  retirement  to  servicemen  in  conformity  with  the  law; 

(5)  To  concede  honors  and  rewards  to  servicemen  who  have  distinguished 
themselves  in  the  service; 

(6)  To  confer  military  grades  in  time  of  peace  up  to  that  of  brigadier  gen- 
eral, inclusive,  and  in  campaign  up  to  that  of  general  of  division,  giving  ac- 
count of  this  last  to  Congress  for  its  approval  or  disapproval; 
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(7)  To  initiate  steps  in  time  of  peace  for  the  conferring  of  the  rank  of  gen- 
eral of  division  on  the  soldier  who  in  his  judgment  merits  it. 

Art.  182.     The  President  of  the  Republic  as  supreme  administrative 
authority  is  competent: 

(1)  To  defend  the  independence  and  honor  of  the  nation  and  the  integrity 
of  its  territory; 

(2)  To  fulfill  and  cause  to  be  fulfilled  the  Constitution  and  laws; 

(3)  To  regulate  the  laws  without  transgressing  them  or  distorting  them  and, 
with  this  same  restriction,  to  issue  pertinent  decrees,  resolutions,  and  instruc- 
tions; 

(4)  Freely  to  appoint  and  remove  the  ministers  and  undersecretaries  of 
state  and  the  other  officials  subject  to  appointment  by  him  under  the  law; 

(5)  To  conduct  the  foreign  relations,  appoint  the  diplomatic  agents  and 
consuls  of  the  Republic,  receive  the  diplomatic  agents  and  recognize  the 
consuls  of  other  nations ; 

(6)  To  declare  war  with  the  authorization  of  Congress  or  to  do  so  without 
awaiting  it  when  it  is  necessary  to  repel  a  foreign  aggression; 

(7)  To  enter  into  treaties  and  any  other  diplomatic  agreements  and  to 
ratify  them,  upon  approval  of  the  legislative  power; 

(8)  To  permit  or  refuse  the  transit  of  foreign  troops  through  the  territory 
of  the  Republic; 

(9)  To  enforce  the  collection  of  the  revenues  of  the  State  and  see  that  they 
are  applied  subject  to  the  law; 

(10)  To  grant  letters  of  naturalization; 

(11)  To  exercise  in  accordance  with  law  due  inspection  over  banks  and  other 
credit  establishments; 

(12)  To  direct,  regulate,  and  inspect  public  education,  spread  popular 
education  and  combat  illiteracy; 

(13)  To  guard  the  national  money; 

(14)  To  maintain  the  uniformity  of  weights  and  measures; 

(15)  To  conclude  contracts  in  accordance  with  the  laws  for  the  rendering 
of  service  and  the  execution  of  public  works  and  for  purposes  of  general 
interest; 

(16)  To  grant  patents,  to  guarantee  literary  property  and  property  in  useful 
inventions  or  discoveries  in  accordance  with  the  law; 

(17)  To  indicate,  during  the  recess  of  Congress,  the  place  to  which  the 
powers  of  the  State  should  be  temporarily  removed,  when  there  is  grave 
reason  for  this; 

(18)  To  rehabilitate,  in  accordance  with  the  law,  those  citizens  who  are 
suspended  in  the  exercise  of  their  rights; 

(19)  During  the  recess  of  Congress,  to  open  and  close  ports,  to  estabUsh 
maritime  and  territorial  customs; 

(20)  To  provide  for  the  national  ownership  and  registration  of  vessels; 

(21)  To  prescribe  the  regulation  of  his  powers; 

(22)  To  exercise  the  right  of  inspection  and  supervision  over  institutions 
of  public  utility  in  order  that  their  property  and  revenues  may  be  conserved 
and  properly  applied  and  in  order  that  the  will  of  their  founders  may  be  ful- 
filled in  all  essential  respects ; 

(23)  To  grant,  on  the  basis  of  merit,  the  decorations,  medals,  diplomas  and 
prizes  established  by  law ; 

(24)  To  promote  immigration; 

(25)  To  grant  furloughs  and  pensions; 

(26)  To  exercise  the  other  functions  of  government  and  administration 
which  the  laws  entrust  to  him. 

Art.  183.     When  in  the  judgment  of  the  President  of  the  Republic  the 
public  tranquillity  is  menaced,  he  may  issue  orders  of  detention  against 
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those  presumed  responsible,  interrogate  them  and  hold  them  for  a  period 
up  to  fifteen  days,  at  the  end  of  which  he  must  place  them  either  at  liberty 
or  at  the  order  of  competent  judges;  but  if  in  the  judgment  of  the  Chief  of 
State  it  is  necessary  to  confine  in  the  interior  of  the  Republic  those  sus- 
pected, he  may  in  the  council  of  ministers  order  their  confinement. 

Those  detained  may  not  be  quartered  with  common  criminals. 

Art.  184.  When  the  Republic  is  involved  in  an  international  or  civil 
war,  or  there  is  danger  that  one  or  the  other  may  occur;  or  in  case  of  epi- 
demic, earthquake,  or  any  other  public  calamity;  or  when  in  any  other 
circumstances  it  is  necessary  for  the  defense,  peace  or  security  of  the  nation 
or  of  its  institutions  or  form  of  government,  the  President  of  the  Republic 
in  tlu!  council  of  ministers  may,  by  decree,  restrict  or  suspend  in  all  or  part 
of  the  national  territory  the  exercise  of  the  constitutional  guarantees, 
with  the  exception  in  all  cases  of  those  relative  to: 

(1)  The  inviolability  of  human  fife; 

(2)  The  prohibition  of  trial  by  judges  not  designated  by  law; 

(3)  The  prohibition  of  the  application  of  torture  and  infamous  penalties; 

(4)  The  prohibition  of  issuing  retroactive  or  confiscatory  laws;  and 

(5)  Tliat  of  decreeing  taxes. 

As  regards  contributions,  if  international  or  civil  war  has  broken  out, 
the  President  in  the  council  of  ministers  may  decree  those  of  a  general 
chara(;ter. 

The  decree  of  suspension  or  restriction  of  guarantees  shall  set  forth: 

(a)  The  reasons  which  justify  it; 

(b)  The  determination  of  tlie  guarantee;  or  guarantees  which  are  restricted 
or  suspended,  and 

(c)  The  territory  which  will  be  affected  by  the  suspension  or  restriction. 

Neither  the  suspension  nor  the  restriction  of  guarantees  shall  in  any 
way  affect  the  functioning  of  the  public  powers  of  the  nation,  and  its 
members  shall  enjoy  always  the  pn^rogatives  conceded  by  the  law. 

The  President  of  the  Republic  and  the  ministers  of  state  shall  be  re- 
sponsible when  they  declare  suspended  or  restricted  the  constitutional 
order  without  the  occurrence  of  events  that  justify  it,  and  they  shall  be, 
as  well  as  other  officials,  responsible  for  whatever  abuse  they  commit  in 
the  exercise  of  the  faculties  conceded  in  this  article. 

In  case  of  foreign  war,  the  executive  shall  convoke  Congress  in  the 
same  decree  in  which  he  restricts  or  suspends  the  exercise  of  the  constitu- 
tional guarantees,  to  meet  within  the  thirty  days  following;  and  if  it  is  not 
convoked.  Congress  may  meet  by  its  own  right. 

This  decree  of  suspension  of  guarantees  will  be  dissolved  upon  cessation 
of  the  causes  therefore  and  the  executive  power  must  without  delay  give 
account  of  his  action  to  Congress. 

Chapter  III 
Ministers  of  State 

Art.  185.  For  the  dispatch  of  business  belonging  to  the  executive 
power  there  shall  be  ministers  of  state.     The  law  will  determine  their 
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number  and  names  and  the  departments  of  the  administration  corre- 
sponding to  each  one. 

Art.  186.  The  ministers  of  state  shall  have  in  their  charge,  under  the 
authority  of  the  President  of  the  Republic,  the  direction  and  carrying  out 
of  the  public  services  assigned  to  the  respective  administrative  depart- 
ments; and  they  must  have  the  following  qualifications:  to  be  citizens  in 
the  exercise  of  their  rights,  natives  of  Nicaragua,  over  twenty-five  years  of 
age,  and  not  to  have  been  condemned  to  a  severe  penalty. 

Art.  187.  The  decrees,  orders  and  dispositions  of  the  President  of  the 
Republic  must  be  countersigned  by  the  ministers  of  state  of  the  respective 
branches  with  the  exception  of  orders  that  relate  to  the  appointment  or 
removal  of  ministers  and  undersecretaries  of  state. 

Art.  188.  Each  minister  of  state  shall  be  personally  responsible  for  the 
acts  which  he  signs  or  authorizes  and  jointly  responsible  for  those  to 
which  he  subscribes  or  agrees  with  the  President  of  the  Republic  and  with 
the  other  ministers  of  state.  The  lack  of  the  signature  of  the  President 
does  not  invalidate  an  act,  but  the  minister  or  ministers  shall  be  guilty  of 
forgery  if  the  President  denies  having  given  the  order  for  the  act. 

When  the  signature  or  signatures  lacking  is  or  are  that  or  those  of  a 
minister  or  ministers,  the  order  or  decree  shall  be  invalid;  and  if  the  lack 
was  the  result  of  negligence,  the  official  or  officials  responsible  shall  make 
amends  for  the  damages  caused  by  the  omission. 

Art.  189.  The  ministers  of  state,  within  one  month  of  the  installation 
of  Congress,  shall  give  account  in  printed  reports  of  what  they  have  done 
and  think  it  necessary  to  do  in  their  respective  branches.  They  shall  also 
present  accounts  of  the  funds  they  have  managed. 

Art.  190.  The  ministers  of  state  shall  give  to  Congress  the  information 
which  is  asked  of  them  relative  to  the  business  of  their  branches.  To  give 
this  information  they  may  require  a  secret  session  when  secrecy  is  neces- 
sary in  the  matter  of  w^hich  it  treats. 

Art.  191.  The  ministers  of  state  have  the  right  to  speak  in  the  cham- 
bers and  are  obliged  to  attend  w^hen  they  are  called  upon  for  information. 

Art.  192.  The  ministers  of  state,  in  meeting  presided  over  by  the  chief 
of  the  executive  power,  form  the  council  of  ministers.  Its  organization 
and  functions  are  determined  by  the  Constitution  and  the  laws. 

Art.  193.     The  following  may  not  be  ministers  of  state: 

(1)  Contractors  for  public  works  and  services; 

(2)  Those  who  as  results  of  contracts  for  such  works  and  services  have  per- 
sonal claims  against  the  public  treasury; 

(3)  Those  who  have  collected  or  administered  public  funds  without  having 
settled  their  accounts; 

(4)  Debtors  to  the  public  treasury; 

'  (5)  Relatives  of  the  President  of  the  Republic,  within  the  second  degree  of 

consanguinity  or  affinity. 

Art.  194.  There  shall  be  the  number  of  undersecretaries  of  state 
determined  by  law. 

Art.  195.  The  undersecretaries  of  states  shall  have  the  same  qualifi- 
cations as  the  ministers.  They  shall  collaborate  in  the  respective  offices 
under  the  ministers  of  state  and  take  the  places  of  the  latter  in  their 
absence. 
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Title  VII 

THE  JUDICIAL  POWER 

Sole  Chapter 
Its  Organization  and  Attributes 

Art.  196.  Justice  is  administered  in  the  name  of  the  Republic  by  the 
judicial  power,  which  shall  be  exercised  by  the  Supreme  Court  of  Justice, 
the  courts  of  appeals  and  the  judges  and  other  officials  prescribed  by  the 
Constitution  and  the  laws. 

Art.  197.  The  Supreme  Court  of  Justice  shall  have  its  seat  in  the 
capital  of  the  Republic. 

Art.  198.  There  shall  be  courts  of  appeals  with  residence  in  the  cities 
of  Leon,  Granada,  Matagalpa,  Bluefields,  and  Masaya. 

Upon  the  initiative  of  the  Supreme  Court  of  Justice,  the  Congress  may, 
by  vote  of  a  majority  of  two-thirds,  reduce  the  number  of  courts  of  ap- 
peals or  create  other  new  ones. 

Art.  199.  There  shall  be  district  courts  in  the  chief  cities  of  the  depart- 
ments and  in  those  cities  where  they  have  already  been  established;  and 
local  courts  in  the  towns  which  have  a  municipality. 

There  shall  also  be  a  superior  judge  of  labor  and  an  alternate  in  the 
places  determined  by  law. 

Upon  the  initiative  of  the  Supreme  Court  of  Justice,  district  courts  may 
be  established  or  abolished  by  law  in  cities  which  are  not  departmental 
capitals,  and  local  courts  in  towns  which  lack  a  municipality. 

Art.  200.  The  Supreme  Court  shall  be  composed  of  seven  magistrates; 
five  in  their  own  right  and  two  alternates. 

Art.  201.  The  magistrates  of  the  Supreme  Court  of  Justice  must  be 
men  above  the  age  of  forty  years,  born  in  Nicaragua  of  Nicaraguan  father 
or  mother,  of  secular  status,  citizens  in  the  exercise  of  their  rights,  and 
lawyers  of  well-known  learning  and  integrity  who  have  practised  their 
profession  creditably  for  more  than  ten  years  or  have  been  magistrates. 

Art.  202.  The  magistrates  of  the  courts  of  appeals  must  be  men  above 
the  age  of  thirty  years  who  have  practised  the  profession  of  advocate 
creditably  for  more  than  five  years  or  filled  the  post  of  district  judge  and 
who  have  the  other  qualifications  required  of  magistrates  of  the  Supreme 
Court. 

Art.  203.  The  courts  of  appeals  of  Leon,  Masaya,  and  Granada  shall 
be  composed  of  six  magistrates,  three  for  the  civil  chamber  and  three  for 
the  criminal;  and  those  of  Matagalpa  and  Bluefields  shall  be  composed  of 
five  magistrates,  two  for  each  chamber  and  a  president  for  both.  Con- 
gress may  increase  the  number  of  magistrates  of  the  courts  of  appeals 
when  it  is  necessary  for  the  proper  conduct  of  the  administration  of 
justice. 

Art.  204.  The  magistrates  of  the  Supreme  Court  of  Justice  and  of  the 
courts  of  appeals,  and  the  superior  judge  of  labor  and  his  alternate  shall  be 
elected  by  the  National  Congress  and  shall  begin  their  terms  on  the 
twentieth  of  April. 

Art.  205.  The  district  and  local  judges  and  the  labor  judges  shall  be 
appointed  by  the  Supreme  Court  of  Justice. 

Art.  206.  The  district  judges  must  be  citizens  in  the  exercise  of  their 
rights,  over  twenty-one  years  of  age,  advocates  of  well-known  integrity 
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who  have  practised  the  profession  of  advocate  for  more  than  two  years,  or 
have  filled  the  post  of  judge  or  clerk  of  a  court. 

Art.  207.  The  superior  judge  of  labor,  who  shall  have  the  same  qualifi- 
cations as  those  required  to  be  a  magistrate  of  a  court  of  appeals,  may  set 
up  a  tribunal  including  representatives  of  employers  and  workers  in  the 
manner  prescribed  by  law. 

Art.  208.  The  term  of  the  magistrates  of  the  Supreme  Court  of  Justice 
shall  be  six  years;  that  of  the  magistrates  of  the  courts  of  appeals  four 
years,  that  of  the  district  judges  and  the  superior  judge  of  labor  two 
years,  and  that  of  the  local  judges  and  the  other  labor  judges  one  year. 

They  may  be  elected  or  re-appointed  for  successive  periods. 

Art.  209.  The  magistrates  of  the  courts  of  justice  and  the  superior 
judge  of  labor  shall  enjoy  the  same  immunities  and  prerogatives  as  the 
representatives  in  Congress,  excepting  those  enumerated  in  numbers 
(3)  and  (5)  of  Article  125. 

Art.  210.  Persons  linked  by  relationship  of  consanguinity  within  the 
fourth  grade  or  of  affinity  within  the  second  degree  may  not  be  magis- 
trates or  judges  of  the  same  tribunal.  If  two  or  more  relatives  of  this 
grade  should  be  elected,  the  lawyer  of  the  most  recent  title  shall  be 
rejected. 

Art.  211.  The  members  of  the  judicial  power  may  not  discharge  any 
office  of  election  by  Congress  or  of  appointment  by  the  executive  power  or 
by  any  other  administrative  authority  or  corporation. 

Excepted  from  this  disposition  are  the  offices  of  professors  and  those  of 
members  of  the  boards  of  directors  of  faculty  schools  and  of  commissions 
for  the  codification  or  amendment  of  laws. 

The  acceptance  of  an  appointment  prohibited  by  this  article  involves  the 
loss  of  the  judicial  office. 

Art.  212.  The  president  of  the  Supreme  Court  of  Justice  shall  be  the 
president  of  the  judicial  power  of  the  Republic. 

His  annual  appointment  belongs  to  the  Supreme  Court. 

Art.  213.  The  following  powers  belong  to  the  Supreme  Court  of 
Justice  as  well  as  those  already  expressed  : 

(1)  To  provide  its  internal  regulations  and  approve  those  of  the  courts  of 
appeals ; 

(2)  To  appoint  and  freely  remove  the  employees  of  its  immediate  depend- 
ency; 

(3)  To  exercise  the  directive,  correctional,  and  economic  supervision  of  all 
the  tribunals  and  courts  of  the  nation ; 

(4)  To  appoint  public  registrars,  court  doctors  and  other  officials  or  em- 
ployees determined  by  the  law ; 

(5)  To  give  possession,  either  itself  or  by  delegation,  to  all  officials  and 
employees  of  its  appointment ; 

(6)  To  accept  the  resignation  of  the  officials  and  employees  appointed  by 
it  and  to  remove  them  by  unanimous  vote  for  cause  before  the  expiration  of 
their  respective  terms ; 

(7)  To  grant  annual  leaves  to  magistrates,  judges,  public  registrars,  and 
■           court  doctors,  with  the  enjoyment  of  a  salary  up  to  one  month.     For  justi- 
fiable reason,  leave  with  the  privilege  of  salary  may  be  extended  up  to  three 
months.     The  Supreme  Court  may  also  grant  leave  without  pay  for  the 
period  fixed  by  law; 

(8)  To  draw  up  annually  with  due  anticipation  the  draft  of  the  budget  of 
the  judicial  power; 
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(9)  To  suspend  and  rehabilitate,  in  accordance  with  the  law,  advocates, 
notaries  and  judicial  prosecutors; 

(10)  To  have  exclusive  cognizance,  as  a  jury,  of  the  official  and  common 
crimes  of  the  high  officials  who  enjoy  immunity  when  the  Chamber  of  the 
Senate  lodges  accusations  against  the  accused  or  declares  there  are  grounds 
for  prosecution; 

(11)  To  hear  the  recourses  of  cassation,  amparo,  revision  and  others  indi- 
cated by  the  law; 

(12)  To  hear  actions  against  the  resolutions  of  the  tribunal  of  accounts,  and 
resolve  the  conflicts  between  that  tribunal  and  other  agencies  of  the  State; 

(13)  To  hear  prize  cases; 

(14)  To  hear  controversies  involving  the  diplomatic  agents  accredited  to 
the  government  of  the  nation,  in  the  cases  provided  for  in  international  law; 

(15)  To  grant  the  extradition  of  criminals  required  by  other  nations  and 
the  recognition  of  foreign  sentences; 

(16)  To  hear  appeals  against  the  orders  of  those  in  charge  of  the  administra- 
tion of  the  National  District,  mayors,  municipalities,  or  local  administrative 
corporations,  when  they  are  contrary  to  the  Constitution  or  the  laws ; 

(17)  To  decide  definitively,  after  hearing  the  Public  Ministry,  on  the  legal 
validity  of  the  legislative  acts  which  the  executive  vetoes  as  unconstitutional 
or  submits  to  the  Supreme  Court  for  a  declaration  regarding  their  constitu- 
tionality ; 

(18)  To  attend  the  Congress,  by  means  of  its  president  or  another  of  the 
magistrates,  to  take  part  in  the  discussion  of  the  bills  which  it  presents  or 
which  have  for  their  object  the  issue,  amendment  or  repeal  of  civil,  penal, 
commercial,  mining  or  procedural  codes,  or  any  other  bill  relating  to  judicial 
matters ; 

(19)  To  give  rulings  or  information  in  cases  determined  by  the  Constitution 
and  laws; 

(20)  To  exercise  the  other  attributes  and  functions  which  the  law  may 
indicate. 

Art.  214.  The  power  of  judging  and  of  executing  the  judgment  be- 
longs exclusively  to  the  tribunals  of  justice. 

Art.  215.  The  administration  of  justice  in  the  Republic  is  free,  and 
shall  be  subject  to  no  burden  other  than  stamps  and  the  tax  on  stamped 
paper. 

Art.  216.  In  no  proceeding  shall  there  be  more  than  two  stages.  The 
judge  who  has  exercised  jurisdiction  in  one  may  not  do  so  in  the  other,  nor 
in  cassation. 

Art.  217.  The  tribunals  and  judges  of  the  Republic  shall  apply  in 
preference : 

(1)  The  Constitution  and  fundamental  laws; 

(2)  The  laws  and  decree-laws; 

(3)  The  executive  decrees  and  orders. 

In  no  case  may  they  apply  amendments  made  or  resolutions  or  disposi- 
tions given  by  written  communication. 

When  in  a  final  decision  from  which,  under  the  law,  there  is  no  recourse 
in  any  way  to  the  Supreme  Court  of  Justice,  a  judge  or  tribunal  declares 
on  any  point  in  controversy  that  a  law  is  inapplicable  on  the  ground  of 
unconstitutionality,  the  opinion  on  this  point  shall  be  referred  to  the 
Supreme  Court  of  Justice  for  its  advice. 

Art.  218.  The  members  of  the  judicial  power  shall  be  retired  in  ac- 
cordance with  law. 
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Art.  219.  The  hearings  of  the  tribunals  and  courts  are  pubhc  except 
in  special  cases  indicated  by  law  and  when  publicity  would  be  against 
order  and  good  custom. 

Art.  220.     The  judges  are  independent  in  the  exercise  of  their  functions. 

They  shall  be  subject  only  to  the  Constitution  and  the  laws. 

Art.  221.  The  organization,  attributes,  jursidiction,  and  competence 
of  the  tribunals  of  the  Republic  shall  be  fixed  by  law. 

Art.  222.  The  officials  of  the  judicial  order  shall  have  their  residence 
where  they  exercise  their  functions. 

Violation  of  this  provision  is  punishable  by  removal  from  office  by  reso- 
lution of  the  Congress  in  separate  chambers  at  the  instance  of  the  public 
ministry. 

Title  VIII 

PUBLIC  FINANCE 

Chapter  I 
National  Property 
Art.  223.     The  following  form  the  treasury  of  the  nation: 

(a)  Its  movable  and  immovable  property; 

(b)  Its  active  credits; 

(c)  The  taxes,  contributions,  and  other  public  charges  paid  by  the  inhabit- 
ants of  the  Republic ; 

(d)  The  income  which  the  State  realizes  under  any  other  title. 

Art.  224.  Lands,  forests,  waters,  and  in  general  all  property  of  public 
utility  belong  to  the  State  without  prejudice  to  rights  lawfully  acquired 
by  other  persons,  natural  or  juridical.  The  law  shall  prescribe  the  condi- 
tions for  the  utilization  thereof  by  the  State  and  for  the  concession  thereof 
to  private  individuals  in  fee  or  under  any  other  title. 

Art.  225.  The  riches  of  the  subsoil  belong  to  the  State.  The  working 
thereof  shall  not  be  conceded  to  private  individuals  except  on  the  basis  of  a 
share  in  the  profits.  Stone  for  building  or  for  ornamental  purposes, 
pozzuolana,  sand,  slate,  clay,  lime,  and  other  materials  used  as  a  rule  for 
building  shall  be  exceptions  to  this  rule. 

Art.  226.     The  properties  of  the  State  are  imprescriptible. 

Art.  227.  The  administration  of  the  State  property,  in  the  absence  of 
legal  provision  to  the  contrary,  is  vested  in  the  Department  of  Finance 
and  Public  Credit;  as  well  as  the  consideration  and  decision  of  all  matters 
relating  to  contracts  or  operations  with  respect  to  the  said  property. 

Art.  228.  The  executive  must  be  authorized  by  law  to  dispose  of  State 
real  property  and  to  borrow  on  the  credit  of  the  nation.  Any  act  in  viola- 
tion of  this  rule  is  absolutely  void. 

Art.  229.  Contracts  for  public  works  involving  large  amounts  shall  be 
awarded  by  public  auction.  The  law  shall  lay  down  regulations  respect- 
ing this. 

Art.  230.  The  State  guarantees  the  payment  of  the  public  debt  con- 
tracted in  conformity  with  the  Constitution  and  the  laws.  The  ap- 
propriations requisite  to  pay  the  interest  and  capital  shall  always  be  in- 
cluded under  expenditures  in  the  estimates  and  shall  not  be  the  subject  of 
discussion,  provided  that  they  are  strictly  in  conformity  with  the  laws 
which  authorized  the  issue  of  the  loans  in  question. 
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Art.  231.  Recourse  shall  not  be  had  to  borrowing  except  in  the  event 
of  extraordinary  necessity,  amortization  of  another  loan,  consolidation  of 
debt,  or  for  purposes  of  production  or  connected  with  national  defense. 
The  law  shall  lay  down  rules  respecting  the  conditions  and  purposes  for 
which  loans  may  be  used. 

Chapter  II 
The  Budget 

Art.  232.  The  executive  shall  draw  up  annually  the  general  budget  of 
income  and  expenses  and  shall  submit  it  to  Congress  through  the  ministry 
of  the  treasury  during  the  first  fifteen  days  of  its  installation. 

Art.  233.  AH  the  revenues  and  expenses  of  the  State  must  be  evaluated 
for  each  fiscal  year  and  incorporated  in  the  budget. 

Art.  234.  Congress,  upon  hearing  the  proposals  of  the  budget,  may 
alter  only  the  variable  expenses;  but  the  initiative  for  their  increase  or  for 
altering  the  calculation  of  receipts  belongs  only  to  the  executive. 

Art.  235.  Provisions  whose  term  exceeds  that  of  the  fiscal  term  shall 
not  be  included  in  the  budget,  nor  shall  those  which  do  not  refer  ex- 
clusively to  its  interpretation  and  execution. 

Art.  236.  The  budget,  once  voted  by  Congress,  shall  become  effective 
without  the  necessity  of  sanction  or  promulgation  by  the  executive  power. 

Art.  237.  When  Congress  does  not  vote  the  law  of  the  budget,  the 
draft  presented  by  the  executive  power  shall  be  deemed  to  be  such. 

Art.  238.  Any  surplus  remaining  at  the  end  of  one  fiscal  year  shall  be 
designated  as  income  in  the  budget  of  the  following  year.  When  a  fiscal 
year  closes  with  a  deficit,  this  shall  be  included  as  an  expense  of  the  fol- 
lowing year. 

Art.  239.  Any  expenditure  made  beyond  the  budget  is  unlawful,  and 
the  official  who  orders  the  payment  and  the  paying  employee  shall  be 
jointly  responsible  for  the  sum  paid,  without  prejudice  to  the  penalties 
incurred  in  accordance  with  the  law. 

Art.  240.  Congress  may  not  approve  any  new  expense  charged  to  the 
funds  of  the  nation  without  creating  or  concretely  indicating  at  the  same 
time  the  necessary  resources  to  provide  for  it. 

Art.  241.  Any  legislative  provision  in  contravention  of  the  foregoing 
article  is  invalid. 

Art.  242.  For  each  fiscal  year  there  may  be  only  a  single  budget. 
In  case  of  necessity  Congress  may  pass  a  supplementary  budget  and  if, 
during  a  recess  of  Congress,  in  the  judgment  of  the  executive  power,  a  case 
of  emergency  occurs  which  calls  for  an  expenditure  beyond  the  budget,  an 
extraordinary  or  supplementary  credit  may  be  opened  by  resolution  of  the 
President  of  the  Republic  in  the  council  of  ministers.  The  credit  thus 
voted  shall  be  legalized  by  Congress. 

Chapter  III 

The  Tribunal  of  Accounts 

Art.  243.  The  tribunal  of  accounts  is  the  organ  of  fiscalization  of  the 
administration  of  the  national  treasury.  It  shall  have  responsibility  for 
supervision  of  the  execution  of  the  budget  and  the  function  of  controlling 
everything  relative  to  the  public  finances,  with  power  to  oversee  the 
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management  of  revenues  and  to  examine  and  pass  on  the  accounts  of  the 
administrators  of  fiscal  funds.  The  fiscahzation  of  local  funds  and  the 
analysis  of  the  corresponding  accounts  may  be  assigned  by  law  to  special 
comptrollers,  provided  that  the  tribunal  of  accounts  shall  have  jurisdic- 
tion, upon  appeal  or  by  consultation,  of  the  final  decision  and  must  ap- 
prove the  passing  of  the  accounts. 

Art.  244.  The  tribunal  of  accounts  shall  enjoy  autonomy.  Its  mem- 
bers may  not  be  removed  without  just  cause  and  by  virtue  of  a  proper 
resolution. 

The  president  of  the  tribunal  of  accounts  shall  have  the  same  immuni- 
ties and  prerogatives  as  the  ministers  of  state. 

Art.  245.  Disagreements  between  the  tribunal  of  accounts  and  other 
organs  of  the  state  shall  be  submitted  to  the  determination  of  the  Supreme 
Court  of  Justice. 

Art.  246.  The  organization,  competence  and  attributes  of  the  tribunal  of 
accounts,  as  well  as  the  appointment  and  duration  of  the  term  of  its  mem- 
bers and  the  requisites  for  exercising  the  office,  shall  be  determined  by  law. 

Chapter  IV 
Decentralized  Services 

Art.  247.  The  services  which  constitute  the  industrial  and  commercial 
activity  of  the  State  may  be  administered  by  autonomous  governing 
bodies  or  boards  of  directors,  if  provision  to  this  effect  is  made  by  law  for 
the  greater  efficiency  of  the  services  concerned  and  in  the  public  interest. 

Art.  248.  The  act  creating  or  constituting  such  agencies  shall  conform 
to  the  following  rules: 

(1)  The  autonomous  governing  bodies  or  boards  of  directors  shall  consist 
of  not  less  than  three  members  appointed  by  the  executive  in  council  of  min- 
isters. The  law  shall  indicate  the  bodies  which  shall  be  entitled  to  representa- 
tion in  such  agencies  and  the  manner  of  their  selection  by  the  executive ; 

(2)  Private  capital  may  not  be  used  in  the  constitution  and  development 
of  the  respective  property  except  as  Congress  makes  provision  to  this  effect 
by  a  law  which  shall  prescribe,  and  lay  down  the  rules  respecting,  the  partici- 
pation to  which  shareholders  will  be  entitled  in  the  governing  bodies  or  boards 
of  directors ; 

(3)  Those  bodies  shall  not  be  entitled  to  carry  on  any  operations  outside 
the  sphere  expressly  assigned  to  them  by  law,  nor  may  they  use  their  resources 
for  purposes  other  than  their  normal  activities ; 

(4)  AH  autonomous  administrative  bodies  shall  publish  periodical  state- 
ments showing  clearly  their  financial  situation; 

(5)  On  the  expiration  of  their  term  of  office,  the  governing  bodies  or  boards 
of  directors  shall  give  an  account  of  their  actions  to  the  executive,  who  shall 
grant  or  refuse  approval  in  conformity  with  a  report  of  the  tribunal  of  ac- 
counts; 

(6)  The  members  of  the  governing  bodies  or  boards  of  directors  shall  not 
be  appointed  to  posts  which  are  directly  or  indirectly  connected  with  the 
institutions  to  which  they  belong. 

Title  IX 

Sole  Chapter 

National  District,  Departmental  and  Municipal  Administration,  Local 
Boards. 
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Art.  249.  The  government  of  the  National  District  shall  be  in  charge  of 
the  President  of  the  Republic,  who  shall  exercise  it  as  determined  by  law. 

Art.  250.  In  each  department  there  shall  be  a  political  chief  and  a 
police  judge  appointed  by  the  President  of  the  Republic.  The  pohtical 
chief  shall  be  in  charge  of  the  political  administration  of  the  department. 
The  qualifications  of  the  said  officials,  their  functions  and  obligations 
shall  be  determined  by  law. 

Art.  251.  The  local  administration  of  cities,  towns,  and  villages  shall 
be  in  charge  of  the  municipalities  appointed  by  the  executive  power  every 
two  years. 

Art.  252.  To  be  a  member  of  a  municipality  it  is  necessary  to  be 
above  the  age  of  twenty-one,  a  citizen  in  the  exercise  of  his  rights,  to  know 
how  to  read  and  write,  and  to  have  lived  in  the  respective  town  for  more 
than  five  years. 

Art.  253.  The  municipality  of  each  one  of  the  capital  cities  of  the  de- 
partments shall  be  made  up  of  a  mayor,  a  syndic  and  an  alderman. 
The  syndic  must  be  a  lawyer,  but  where  there  is  no  lawyer,  he  may  be  one 
who  understands  the  law.  The  alderman  shall  have  the  office  of  munici- 
pal treasurer.  The  law  shall  determine  the  number  of  members  of  the 
other  municipalities. 

Art.  254.  The  municipalities  shall  enjoy  economic  and  administrative 
autonomy,  subject  to  the  supervision  of  the  executive  power.  The  ad- 
ministrators of  the  National  District  and  the  municipalities  shall  have  the 
power  to  issue  local  laws  and  impose  taxes  binding  within  their  respective 
areas,  after  approval  by  the  executive.  The  same  right  and  obligation 
shall  belong  to  the  boards  of  charity  which  have  been  or  may  be  estab- 
lished by  law. 

Art.  255.  The  properties  and  revenues  of  the  National  District,  the 
municipalities,  and  the  local  boards  are  the  exclusive  property  of  each  of 
them,  respectively,  and  enjoy  the  same  guarantees  as  the  properties  and 
revenues  of  private  persons. 

No  power  of  the  State  may  grant  exemption  from  taxes  established  in 
favor  of  the  National  District,  the  municipalities,  or  the  local  boards. 

Art.  256.  The  funds  of  the  National  District,  the  municipahties  and 
the  local  boards  shall  be  applied  exclusively  to  the  services  of  the  respec- 
tive communal  administrations. 

Art.  257.  The  members  of  the  National  District,  the  municipalities 
and  the  local  boards  shall  freely  appoint  the  employees  dependent  on 
them. 

Art.  258.  The  estabhshment  of  transit  taxes,  under  any  title  what- 
soever, by  the  National  District,  the  municipalities  or  the  local  boards,  is 
prohibited. 

Art.  259.  The  administrative  members  of  the  National  District,  the 
municipalities,  and  the  local  boards  shall  be  individually  responsible  for 
the  abuses  they  commit  in  the  discharge  of  their  offices. 

Title  X 

Sole  Chapter 

Electoral  Justice 

Art.  260.  To  attend  to  all  electoral  matters,  there  shall  be  a  special 
agency  composed  of  a  national  council  of  elections  situated  in  the  capital 
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of  the  Republic,  departmental  councils  of  elections  in  each  capital  city, 
and  electoral  directories,  one  for  each  electoral  board. 

Art.  261.  The  national  council  of  elections  shall  be  composed  of  a 
president  and  two  judges.  The  president  shall  be  appointed  by  the 
Supreme  Court  of  Justice  by  an  absolute  majority  of  the  votes  of  its 
members.  The  judges  shall  be  appointed  by  the  President  of  the  Re- 
public from  lists  of  six  lawyers  provided  by  the  two  principal  parties  of 
the  nation  respectively.  The  President  of  the  Republic  shall  choose  a 
judge  from  each  list. 

Art.  262.  The  identification  and  rights  of  the  political  parties  and  the 
definition  of  the  two  principal  parties  shall  be  the  object  of  a  law. 

Art.  263.  The  president  and  judges  of  the  national  council  of  elections 
shall  have  the  same  qualifications  and  enjoy  the  same  immunities  as  the 
magistrates  of  the  Supreme  Court  of  Justice. 

Art.  264.  The  offices  of  president  and  judges  of  the  national  council 
of  elections  are  incompatible  with  the  discharge  of  any  other  office 
for  which  compensation  is  paid  from  fiscal  or  municipal  funds,  and  with 
any  participation  in  politics  other  than  voting  in  the  elections. 

Art.  265.  The  term  of  office  of  the  members  of  the  national  council 
of  elections  shall  be  six  years  and  shall  begin  on  the  date  fixed  by  the 
electoral  law. 

Art.  266.  The  national  council  of  elections  is  autonomous  and  per- 
manent. Its  president  will  represent  it,  and  he  may  communicate 
directly  with  any  office  of  the  State. 

Art.  267.  The  national  council  of  elections  shall  exercise  the  supreme 
direction  of  matters  related  to  electoral  acts  and  proceedings,  and  shall 
have  the  following  functions: 

(1)  To  exercise  directive,  correctional,  and  consultative  superintendence 
over  the  other  electoral  organs; 

(2)  To  dictate  all  measures  concerning  the  orderly  conduct  of  the  elections; 

(3)  To  decide  in  the  last  instance  on  all  claims  and  appeals  in  the  electoral 
processes; 

(4)  To  judge  definitively  the  election  of  the  President  of  the  Republic; 

(5)  To  judge  definitively  the  election  of  deputies  and  senators  and  other 
public  officials  whose  designation  is  by  popular  election,  and  to  issue  the 
corresponding  credentials; 

(6)  To  pronounce  definitive  judgment  in  controversies  of  a  political  char- 
acter which  arise  between  the  parties  or  are  advanced  by  individuals  in  rela- 
tion to  electoral  matters; 

(7)  To  appoint  the  employees  of  its  office ; 

(8)  To  exercise  the  other  attributes  conferred  upon  it  by  the  electoral  law. 

Art.  268.  The  provisions  of  the  foregoing  article  do  not  include  the 
appeals  that  may  be  brought  before  the  Supreme  Court  against  the 
application  of  unconstitutional  laws  or  against  the  listing,  for  elective 
posts,  of  persons  who  do  not  meet  the  requirements  established  by  the 
Constitution. 

Art.  269.  When  the  national  council  of  elections  acts  as  a  tribunal, 
the  presence  of  its  president  shall  be  necessary;  it  shall  proceed  as  a 
jury  in  the  judgment  of  the  facts  and  shall  decide  in  accordance  with 
law. 

Art.  270.  The  offices  of  president  and  judges  of  the  national  council 
of  elections  shall  be  paid  from  public  funds. 
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Art.  271.  The  electoral  law  shall  regulate  the  functioning  of  the  elec- 
toral councils  and  directories,  as  well  as  the  length  of  the  terms  of  office 
of  the  departmental  councils  and  the  date  on  which  they  begin. 

Art.  272.  When  a  person  is  elected  by  popular  vote  to  two  or  more 
offices  in  the  same  elections,  he  shall,  by  the  fact  of  taking  possession 
of  one  of  them,  be  considered  to  have  irrevocably  renounced  the  others. 
And  when  this  occurs  in  elections  which  are  not  simultaneous,  he  shall 
choose  freely  the  office  he  prefers. 

Title  XI 

Sole  Chapter 

The  Army 

Art.  273.  The  National  Guard  of  Nicaragua  is  the  only  armed  force 
and  police  force  of  the  Republic,  for  the  purpose  of  guaranteeing  the 
independence  of  the  nation,  the  integrity  of  its  territory,  its  internal 
peace  and  the  security  of  individual  rights.  Any  other  armed  forces, 
by  the  fact  of  their  organization,  shall  be  under  the  authority  and  control 
of  the  National  Guard. 

Art.  274,  The  National  Guard  shall  have  a  chief  director,  who  shall 
be  appointed  by  the  President  of  the  Repubhc. 

Art.  275.  The  National  Guard  is  a  non-political  organization  Its 
members,  in  line  service,  may  not  vote  nor  engage  in  political  activities 
of  any  kind. 

Art.  276.  The  public  force  is  essentially  obedient  and  may  not  de- 
liberate. As  a  result,  no  member  of  the  military  in  active  service  may 
express  an  opinion  which  relates  to  matters  of  the  service  or  which  in 
any  manner  attacks  or  censures  the  laws  of  the  Republic.  Neither  may 
he  direct  petitions,  except  on  matters  related  to  the  good  service  and 
morality  of  the  body  and  in  accordance  with  the  laws  of  its  institution. 

Art.  277.  The  President  of  the  Republic  shall  exercise  the  supreme 
command  of  the  National  Guard  through  the  chief  director. 

Art.  278.  The  organization  and  discipHne  of  the  National  Guard 
shall  be  governed  by  the  laws  and  regulations  issued  by  the  chief  director 
with  the  approval  of  the  President  of  the  Republic. 

Art.  279.  Members  of  the  National  Guard  shall  have  a  special  court 
for  purely  military  crimes  and  offenses,  and  shall  be  punished  in  accord- 
ance with  the  penal  code  of  the  institution.  If  they  commit  common 
crimes  or  offenses,  they  shall  be  under  the  jurisdiction  of  the  ordinary 
laws  and  judges,  in  whose  hands  they  shall  be  placed  as  offenders  after 
their  removal  from  the  service. 

Art.  280.  Military  service  is  obhgatory.  The  law  shall  determine  the 
manner  in  which  it  must  be  given. 

Art.  281.  The  State  guarantees  protection  and  pensions  to  members 
of  the  National  Guard  w^ho  become  incapacitated  in  the  course  of  military 
service,  and  likewise  to  the  families  of  those  who  lose  their  lives  in  such 
service. 

Art.  282.  The  chief  director  of  the  National  Guard,  with  the  approval 
of  the  President  of  the  Repubhc,  shall  issue  orders  or  regulations  with 
reference  to  the  manufacture,  export,  import,  sale  and  carriage  of  arms 
and  munitions. 
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Art.  283.  Matters  relating  to  transfers,  internal  mobilizations  and 
maneuvers  of  the  National  Guard  shall  be  under  the  exclusive  jurisdic- 
tion of  the  chief  director,  who  shall  keep  the  President  of  the  Republic 
informed. 

Title  XII 

Sole  Chapter 

The  Fundamental  Laws 

Art.  284.  The  following  are  fundamental  laws:  the  Law  of  Amparo 
and  the  Martial  Law. 

Title  XIII 

Sole  Chapter 

The  Supremacy  of  the  Constitution  and  Its  Amendment 

Art.  285.  The  Constitution  is  the  supreme  law  of  the  Republic. 
No  laws,  decrees,  regulations,  orders,  dispositions,  pacts,  or  treaties 
which  are  in  conflict  with  it  or  which  in  any  way  alter  its  provisions  have 
any  validity. 

Art.  286.  The  organs  of  the  State,  jointly  or  separately,  are  forbidden 
to  suspend  the  Constitution  or  to  restrict  the  rights  granted  by  it,  except 
in  the  cases  provided  in  the  same. 

Laws  which  purport  to  regulate  the  exercise  of  the  constitutional 
guarantees  and  rights  shall  be  null  in  so  far  as  those  rights  are  diminished, 
restricted,  or  adulterated. 

Any  official  who  violates  this  provision  shall  be  liable  for  the  damage 
caused. 

Art.  287.  The  Constitution  and  the  fundamental  laws  may  be  amended 
only  in  the  manner  prescribed  in  Articles  149,  150,  151,  and  152,  in  so 
far  as  they  may  be  apphcable,  and  upon  condition  that  the  amending 
law  shall  be  ratified  by  the  full  Congress  in  the  regular  sessions  following 
the  new  elections  of  deputies  and  senators.  The  executive  may  veto 
an  amendment  only  when  he  receives  it  for  promulgation  after  ratifica- 
tion by  the  full  Congress,  in  w^hich  case  the  latter  may  ratify  it  constitu- 
tionally in  accordance  with  the  general  rules. 

yy  Title  XIV 

Sole  Chapter 
General  Clauses 

Art.  288.  The  present  Constitution  shall  take  effect  from  its  publica- 
tion in  the  Ofiicial  Gazette  and  supersedes  the  Constitution  of  1939, 
now  the  Law  of  Guarantees. 

The  originals  of  this  Constitution  shall  be  signed  in  quadruplicate  by 
the  absolute  majority  of  the  representatives  and  by  the  President  of  the 
Republic  and  the  ministers  of  state.  One  shall  be  kept  by  the  secre- 
tariat of  the  National  Congress,  another  in  the  ministry  of  government, 
another  in  the  Supreme  Court  of  Justice,  the  fourth  in  the  archives  of 
the  National  Library,  and  each  of  these  shall  be  considered  the  authentic 
text  of  the  fundamental  law  of  the  Republic. 
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The  President  of  the  RepubUc  shall  have  it  published  in  the  Official 
Journal  as  soon  as  the  originals  are  signed.  All  public  officials  shall  give 
their  oath  faithfully  to  fulfill  it  and  cause  it  to  be  fulfilled. 

Art.  289.  The  present  laws  shall  continue  in  force  in  the  Republic  in 
so  far  as  they  are  not  inconsistent  with  the  provisions  of  this  Constitution 
or  fundamental  laws  and  so  long  as  they  are  not  amended  or  repealed. 

Title  XV 

Sole  Chapter 

Transitory  Dispositions 

First:  In  the  exercise  of  the  fullness  of  sovereignty  belonging  to  the 
Constitutional  Assembly,  and  in  fulfillment  of  the  decree  of  June  10, 
1947,  the  following  rules  are  established  for  the  reorganization  of  the 
public  powers  of  the  State: 

(1)  In  accordance  with  the  decrees  of  August  15  and  September  10  of  the 
year  just  passed,  the  office  of  President  of  the  Republic  shall  be  discharged  by 
Dr.  Victor  Manuel  Romdn  y  Reyes  for  the  period  which  expires  May  1,  1952. 

(2)  Before  organizing  itself  as  the  regular  Congress  the  National  Con- 
stituent Assembly  shall  elect  the  three  Designates  for  the  Presidency  of  the 
Republic  and  the  other  officials  who  are  to  be  elected  by  the  National  Con- 
gress in  accordance  with  the  present  Constitution. 

(3)  Upon  the  approval  of  the  Constitution  and  the  Fundamental  Laws 
the  Assembly  shall  be  converted  into  the  regular  Congress  and  shall  exercise 
the  legislative  power  until  April  10,  1952.  For  this  i^urpose  it  shall  be  di- 
vided into  two  Chambers  in  the  following  manner: 

(a)  The  Senate  shall  be  composed  of  fifteen  senators  elected  by  the 
Assembly  from  among  the  representatives  above  the  age  of  forty  years 
and  of  the  senators  for  life  provided  for  in  Article  141  of  the  Constitu- 
tion. The  respective  alternates,  even  though  they  may  be  less  than 
forty  years  of  age,  shall  become  alternate  senators. 

(b)  The  Chamber  of  Deputies  shall  be  composed  of  the  thirty-four 
representatives  and  their  respective  alternates  who  do  not  become 
senators  in  conformity  with  the  foregoing  provisions. 

(4)  The  Senate  and  the  Chamber  of  Deputies,  respectively,  may  also,  for 
this  time  only,  include  four  elected  senators  and  seven  elected  deputies  with 
their  respective  alternates  as  follows: 

(a)  The  executive  power  within  six  months  commencing  on  the  day 
of  the  promulgation  of  the  present  Constitution  shall,  if  it  deems  it  ap- 
propriate, call  elections  for  the  choice,  in  a  single  electoral  district  com- 
prising the  whole  country,  of  the  four  senators  and  the  seven  deputies 
mentioned  in  the  preceding  paragraph.  Their  term  of  office  shall  begin 
when  they  take  their  seats  and  shall  end  on  April  10,  1952. 

(b)  Until  the  seating  of  the  senators  and  deputies  who  may  be  elected 
as  provided  above,  these  representatives  shall  not  be  counted  in  the 
determination  of  a  quorum. 

(5)  The  other  public  officials  who  may  have  begun  their  terms  of  office  in 
conformity  with  the  Constitution  of  1939  shall  continue  in  the  exercise  of 
their  functions  until  the  termination  of  their  respective  current  periods  of 
service.  Excepted  from  this  rule  are  the  members  of  the  national  council  of 
elections  whose  term  of  office  shall  on  this  occasion  terminate  on  March  31, 
1951. 

Given  in  the  Hall  of  Sessions  of  the  National  Constituent  Assembly 
in  Managua,  National  District,  on  the  twenty-first  day  of  the  month 
of  January,  1948. 


Nicaragua  671 

BIBLIOGRAPHY 

Alvdrez,  Emilio.  Ensayo  hist&rico  sobre  el  derecho  constitucional  de  Nicaragua.  Mana- 
gua: Tip.  La  Prensa;  1936. 

Bolanos,  Pio.  The  Economical  Situation  of  Nicaragua.  Intervention  of  North  America 
and  Its  Results.  The  Procedures  of  the  Government  of  Adolf o  Diaz.  Translated  by  Miss 
Amelia  Babin.     New  Orleans:  [1916]. 

Moncada,  Jos4  Maria.  El  ideal  ciudadano.  San  Jos4  de  Costa  Rica :  Imprenta  Maria  v. 
de  Lines;  1922. 

Ramirez  Brown,  Ger6n6mo.  Ministerio  de  Gobernacion,  justicia,  polida  y  culto- 
Nicaragua  renueve  sus  instituciones  con  vista  al  porvenir;  sintesis  del  proceso  legal  e 
intelectual  de  la  reforma  constitucional  que  se  estd  realizando  en  Nicaragua  1936-1 938. 
Managua,  D.N. :  1938. 


NORWAY 


SUMMARY 


International  Status 

Norway  is  a  member  of  the  United  Nations.  It  signed  the  Charter  in 
San  Francisco  on  June  26,  1945.  It  also  signed  the  United  Nations 
Declaration  of  January  1,  1942. 

It  was  a  member  of  the  League  of  Nations  and  was  a  signatory  of 
the  Paris  Pact  of  1928.  It  signed  and  ratified  the  Statute  of  the  Per- 
manent Court  of  International  Justice  and  accepted  the  optional  clause 
(Article  36).  As  a  member  of  the  United  Nations  it  is  a  party  to 
the  Statute  of  the  International  Court  of  Justice  of  1945,  and  it  has  ac- 
cepted the  compulsory  jurisdiction  of  that  Court  under  Article  36  of  the 
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Statute.^  It  is  a  member  of  the  Postal  Union  and  numerous  other 
international  organizations.^ 

Norway  was  invaded  by  Germany,  April  9,  1940,  and  occupied.  The 
King  and  officials  established  a  government  in  England.  In  May,  1945, 
the  Germans  capitulated  and  the  government  returned. 

Norway  was  united  to  Denmark  in  1381.  As  a  result  of  the  expedition 
of  Prince  Charles  of  Sweden  in  Holstein,  it  was  ceded  to  Sweden  in  1814  by 
the  Treaty  of  Kiel  which  was  not  accepted  by  Norway.  The  latter  de- 
clared itself  independent  and  elected  a  Danish  prince  as  its  king.  This 
election  was  not  recognized  by  the  foreign  powers  and,  as  a  result,  a  con- 
vention of  August  14  of  the  same  year,  1814,  proclaimed  the  independence 
of  Norway  in  union  with  Sweden,  and  the  King  of  Sweden  was  elected 
King  of  Norway.  The  union  was  declared  dissolved  by  Norway  in  June, 
1905,  and  in  October  of  that  year  a  mutual  agreement  was  signed  dis- 
solving the  union.  Prince  Charles  of  Denmark  was  elected  King  and 
ascended  the  throne  as  Haakon  VII. 

Form  of  National  Government 

Norway  has  a  written  constitution  adopted  May  17,  1814,  which  has 
had  many  amendments.  This  declares  that  the  "form  of  government  is 
a  limited  and  hereditary  monarchy."  ^ 

Source  of  Sovereign  Power 
The  source  of  sovereignty  is  not  stated. 

Rights  of  the  People 

The  Constitution  guarantees  that  none  may  be  arrested,  detained,  or 
convicted  except  according  to  law,^  that  no  law  may  have  retroactive  ef- 
fect,^ freedom  of  the  press,^  prohibition  of  domiciHary  visits  except  in 
criminal  cases,'  prohibition  of  forfeiture  and  expropriation  except  with 
compensation,*  and  that  no  "earldoms,  baronies,  majorats,  or  perpetuities 
may  be  created  in  the  future."  ^  The  State  rehgion  is  Evangelical- 
Lutheran  and  all  inhabitants  professing  it  must  bring  up  their  children 
in  it.     Jesuits  are  not  tolerated.'" 

Legislative  Department 

Legislative  power  is  exercised  by  the  people  through  the  bicameral 
Storthing,  consisting  of  the  Lagthing  and  the  Odelsthing."  The  one  hun- 
dred and  fifty  members  of  the  Storthing  are  elected  directly  by  universal 

1  See  Documents  &  State  Papers,  U.  S.  Dept.  of  State,  June  1948,  Vol.  1,  No.  3,  pp. 
192,  201. 

2  See  Table  I.  ^  Const,  of  1814,  Art.  1.         Ud.,  Arts.  96,  99. 
^  Id.,  Art.  97.  6  id.^  Art.  100.  '  Id.,  Art.  102. 

8  Id.,  Arts.  104,  105.  ^  Id.,  Art.  108.  "  Id.,  Art.  2. 

"Id.,  Art.  49. 
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suffrage,  specified  numbers  for  each  county  and  town,  for  a  period  of  four 
years. ^  At  the  first  ordinary  assembly  of  the  Storthing  after  an  election, 
it  nominates  one-fourth  of  its  own  members  to  form  the  Lagthing,  the 
remaining  three-fourths  forming  the  Odelsthing,  and  each  Thing  holds  its 
meetings  separately.- 

Executive  Department 

Executive  power  is  vested  in  the  King.^  The  crown  is  hereditary  in  the 
male  line  and  the  king  must  be  of  the  Evangelical- Lutheran  religion.* 
Provision  is  made  for  a  council  of  state  whose  ministers  are  responsible.'' 
The  ministers  may  not  attend  the  Storthing  as  representatives  while  they 
have  a  seat  in  the  council  of  state,  but  may  take  part  in  the  proceedings.® 

Judicial  Department 

There  is  provision  for  a  Supreme  Court  composed  of  a  president  and 
four   other   members."     The   Storthing   may   demand    its    opinion    on 

questions  of  law.^ 

Area,  Population,  Language 

Norway  has  an  area  of  124,556  square  miles  and  an  estimated  popula- 
tion of  3,150,000.     The  language  is  Norwegian. 

1  Const,  of  1814,  Arts.  50,  54,  57,  58.  2  ij.,  Art.  73.  '  Id.,  Art.  3. 

'  Id.,  Arts.  4,  6.  ^  Id.,  Arts.  5,  12.  ^Id.,  Arts.  62,  74. 

^  Id.,  Art.  88.  8  Id.,  Art.  83. 
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THE  CONSTITUTION 
OF  NORWAY' 

May  17,  1814,  with  amendments 

A.     Form  of  Government  and  Religion 

1.  The  Kingdom  of  Norway  is  a  free,  independent,  indivisible,  and 
inalienable  kingdom.  Its  form  of  government  is  a  limited  and  hereditary 
monarchy. 

2.  The  Evangelical-Lutheran  religion  shall  remain  the  public  religion 
of  the  State.  The  inhabitants  professing  it  shall  be  bound  to  bring  up 
their  children  in  the  same.     Jesuits  shall  not  be  tolerated. 

B.     The  Executive  Power,  the  King,  and  the  Royal  Family 

3.  The  Executive  Power  is  vested  in  the  King. 

4.  The  King  shall  always  profess  the  Evangelical-Lutheran  religion, 
and  maintain  and  protect  the  same. 

5.  The  King's  person  shall  be  sacred;  he  cannot  be  blamed  nor  accused. 
The  responsibility  shall  rest  upon  his  council. 

6.  The  order  of  succession  shall  be  lineal  and  agnatic,  whereby  only 
male,  born  in  lawful  wedlock,  may  succeed  male;  the  nearer  line  shall  pass 
before  the  more  remote,  and  the  elder  in  the  line  before  the  younger. 

Among  those  entitled  to  the  succession  shall  be  reckoned  also  the  child 
unborn,  who  shall  immediately  take  his  proper  place  in  the  line  of  succes- 
sion the  moment  he  is  born  into  the  world  after  the  death  of  his  father. 

When  a  prince  entitled  to  succeed  to  the  crown  of  Norway  is  born,  his 
name  and  the  time  of  his  birth  shall  be  notified  to  the  first  Storthing  there- 
after held,  and  be  entered  in  the  record  of  its  proceedings. 

7.  If  there  is  no  prince  entitled  to  the  succession,  the  King  may  propose 
his  successor  to  the  Storthing,  which  has  the  right  to  decide  the  election  if 
the  King's  proposal  is  not  agreed  to. 

8.  The  age  of  majority  for  the  King  shall  be  fixed  by  law. 

As  soon  as  the  King  has  attained  the  age  of  majority  fixed  by  law,  he 
shall  make  public  declaration  that  he  has  arrived  at  his  majority. 

9.  As  soon  as  the  King,  being  of  full  age,  assumes  the  Government,  he 
shall  take  before  the  Storthing  the  following  oath:  "I  promise  and  swear 
that  I  will  govern  the  Kingdom  of  Norway  in  accordance  with  its  Constitu- 
tion and  laws,  so  truly  help  me  God,  the  Almighty  and  Omniscient!" 

If  the  Storthing  is  not  in  session  at  the  time,  then  the  oath  shall  be 
delivered  in  writing  to  the  council  of  state,  and  be  repeated  solemnly  by 
the  King  to  the  first  Storthing. 

10.  (Repealed.) 

11.  The  King  shall  reside  in  the  Kingdom  and  may  not,  without  the 
consent  of  the  Storthing,  stay  outside  the  Kingdom  for  more  than  six 
months  at  a  time;  otherwise  he  shall  have  forfeited,  for  his  person,  his 
right  to  the  crown. 

^  Translation  by  the  Ministry  of  Justice. 
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The  King  may  not  accept  any  other  crown  or  government  without  the 
consent  of  the  Storthing,  a  majority  of  two-thirds  of  the  votes  being 
required. 

12.  The  King  chooses  himself  a  council  of  Norwegian  citizens,  who 
must  not  be  under  thirty  years  of  age.  The  Council  shall  consist  of  a 
prime  minister  and  at  least  seven  other  members. 

More  than  half  the  number  of  the  members  of  the  council  of  state  shall 
profess  the  public  religion  of  the  State. 

The  King  shall  apportion  the  business  among  the  members  of  the 
council  of  state,  as  he  deems  suitable.  On  extraordinary  occasions,  the 
King  may  summon  other  Norwegian  citizens  to  take  a  seat  in  the  council 
of  state,  beside  the  ordinary  members  of  the  council  of  state,  not  however 
any  member  of  the  Storthing. 

Husband  and  wife,  parents  and  children,  or  brothers  and  sisters,  may 
not,  at  the  same  time,  have  a  seat  in  the  council  of  state. 

13.  During  his  travels  within  the  Kingdom,  the  King  may  make  over 
the  administration  of  the  Kingdom  to  the  council  of  state.  The  council 
of  state  shall  carry  on  the  government  in  the  King's  name  and  on  his  be- 
half. They  shall  inviolably  observe  the  provisions  of  this  Constitution  as 
well  as  the  particular  directions  in  accordance  therewith  which  the  King 
in  an  instruction  shall  communicate  to  them. 

The  matters  of  business  shall  be  disposed  of  by  vote;  in  the  case  of  an 
equality  of  votes,  the  Prime  Minister,  or,  in  his  absence,  the  first  member 
present  of  the  council  of  state,  is  to  have  two  votes. 

The  council  of  state  shall  present  to  the  King  a  report  of  the  business 
thus  disposed  of. 

14.  (Repealed.) 

15.  (Repealed.) 

16.  The  King  shall  give  directions  for  all  public  church  and  divine 
service,  all  meetings  and  assemblies  relating  to  religious  matters,  and 
ensure  that  the  public  teachers  of  religion  follow  the  rules  prescribed  for 
them. 

17.  The  King  may  issue  and  repeal  regulations  concerning  commerce, 
customs,  trade  and  industry,  and  police;  they  must  not,  however,  be  at 
variance  with  the  Constitution  or  the  laws  passed  by  the  Storthing  (as 
hereinafter  prescribed  in  sections  77,  78  and  79).  They  shall  operate 
provisionally  until  the  next  Storthing. 

18.  The  King  shall,  as  an  ordmary  rule,  cause  the  taxes  and  duties 
imposed  by  the  Storthing  to  be  collected. 

19.  The  King  shall  superintend  the  management  of  the  estates  and 
regalia  belonging  to  the  State,  to  ensure  that  they  are  utilized  and  adminis- 
tered in  the  manner  determined  by  the  Storthing  and  to  the  best  advan- 
tage of  the  community. 

20.  The  King  in  council  shall  have  the  right  of  pardoning  criminals 
after  sentence  has  been  passed.  The  criminal  shall  have  the  choice 
whether  he  will  accept  the  King's  grace  or  submit  to  the  punishment 
awarded  to  him. 

In  the  actions  which  the  Odelsthing  ^  causes  to  be  brought  before  the 
high  court  of  the  realm  -  no  other  pardon  than  exemption  from  capital 
punishment  may  be  granted. 

1  A  division  of  the  Storthing.     See  Section  73. 

2  The  Riksrett,  dealing  with  impeachment  for  political  offenses.     See  Section  86. 
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21.  The  King,  with  the  advice  of  his  council  of  state,  shall  choose  and 
appoint  all  civil,  ecclesiastical,  and  military  officials.  Such  officials  shall 
swear,  or,  if  by  law  exempted  from  taking  the  oath,  solemnly  affirm  obedi- 
ence and  allegiance  to  the  Constitution  and  the  King.  The  royal  princes 
may  not  hold  civil  offices. 

22.  The  Prime  Minister  and  the  other  members  of  the  council  of  state, 
as  well  as  officials  attached  to  the  government  offices  or  to  the  diplomatic 
or  consular  services,  chief  civil  and  ecclesiastical  officials,^  chiefs  of  regi- 
ments and  other  military  forces,  commandants  of  forts  and  commanders- 
in-chief  of  warships,  may,  without  any  preceding  judicial  sentence,  be 
dismissed  by  the  King,  who  shall  previously  have  heard  the  opinion  of 
the  council  of  state  on  the  subject.  Whether  or  no  pensions  should  be 
granted  to  officials  thus  dismissed,  shall  be  determined  by  the  next  Stor- 
thing. In  the  meantime  they  shall  receive  two-thirds  of  their  previous 
pay. 

Other  officials  may  only  be  suspended  by  the  King,  and  shall  then  at 
once  be  prosecuted  before  the  tribunals;  but  they  may  not,  unless  judg- 
ment has  been  pronounced  against  them,  be  removed  from  office,  nor  may 
they,  against  their  will,  be  transferred  to  another  place. 

All  officials  may,  without  any  preceding  judicial  sentence,  be  dismissed 
when  they  have  attained  a  limit-of-age  determined  by  law. 

.  23.  The  King  may  confer  decorations  on  whomever  he  pleases  as  a 
reward  for  distinguished  services,  which  must  be  publicly  notified ;  but  he 
may  not  confer  any  other  rank  or  title  than  such  as  each  office  carries  with 
it.  The  order  exempts  no  one  from  the  common  duties  and  burdens  of 
the  citizens,  nor  does  it  carry  with  it  any  preferential  admission  to  the 
offices  of  the  State.  Officials  who  are  released  from  office  with  assurances 
of  royal  favor,  retain  the  title  and  rank  of  the  office  they  have  filled.  This 
does  not,  however,  apply  to  the  members  of  the  council  of  state. 

No  personal  or  mixed  hereditary  privileges  may  henceforth  be  granted 
to  any  one. 

24.  The  King  chooses  and  dismisses  at  his  own  pleasure  his  royal 
household  and  court  attendants. 

25.  The  King  is  commander-in-chief  of  the  army  and  the  navy  of  the 
Kingdom.  These  forces  may  not  be  increased  or  reduced  without  the  con- 
sent of  the  Storthing.  They  may  not  be  transferred  to  the  service  of 
foreign  powers,  nor  may  any  military  forces  in  the  service  of  foreign 
powers,  excepting  auxiliary  troops  against  hostile  attack,  be  brought  into 
the  Kingdom  without  the  consent  of  the  Storthing. 

The  territorial  levy  (landevern)  and  the  other  troops  that  cannot  be 
classed  among  the  line  troops,  may  never,  without  the  consent  of  the 
Storthing,  be  employed  beyond  the  borders  of  the  Kingdom. 

26.  The  King  shall  have  the  right  to  assemble  troops,  to  commence  war 
in  the  defense  of  the  Kingdom  and  to  conclude  peace,  to  make  and 
denounce  treaties,  to  send  and  to  receive  diplomatic  envoys. 

Treaties  bearing  on  matters  of  special  importance,  and,  in  any  case, 
such  treaties  as,  according  to  the  Constitution,  necessitate  a  new  law  or  a 
decision  on  the  part  of  the  Storthing  in  order  to  be  carried  into  effect,  shall 
not  be  binding  until  the  Storthing  has  given  its  consent  thereunto. 

1  Chief  civil  officials,  practically  meaning  the  chief  administrative  authority  in  a  coimty 
(a  prefect,  lord-lieutenant) ;  chief  ecclesiastical  officials,  practically  meaning  bishops. 
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27.  All  the  members  of  the  council  of  state  shall,  unless  being  by  lawful 
impediment  prevented  from  attending,  be  present  in  the  council  of  state, 
and  no  resolution  may  be  taken  there  unless  more  than  half  the  number  of 
its  members  be  present. 

Members  of  the  council  of  state  who  do  not  profess  the  public  religion  of 
the  State,  do  not  take  part  in  the  consideration  of  matters  which  concern 
the  established  Church. 

28.  Reports  on  the  subject  of  appointments  to  offices  and  other  mat- 
ters of  importance  shall  be  introduced  in  the  council  of  state  by  the 
member  to  whose  department  they  belong,  and  the  decisions  are  to  be 
carried  out  by  him  in  accordance  with  the  resolution  taken  in  the  council 
of  state.  Matters  strictly  relating  to  military  command  may,  however, 
to  the  extent  determined  by  the  King,  be  excepted  from  being  dealt  with 
in  the  council  of  state. 

29.  If  a  member  of  the  council  of  state  is  by  lawful  impediment  pre- 
vented from  attending  the  meeting  and  from  introducing  the  matters 
belonging  to  his  department,  these  may  be  introduced  by  another  member 
whom  the  King  may  depute  for  the  purpose. 

If  so  many,  by  lawful  impediment,  are  prevented  from  attending  that 
not  more  than  half  of  the  fixed  number  are  present,  other  men  or  women 
shall,  to  the  number  required,  be  deputed  to  take  seats  in  the  council  of 
state. 

30.  All  the  proceedings  of  the  council  of  state  shall  be  entered  in  the 
minutes  of  the  council.  Diplomatic  matters  which  the  council  of  state  have 
decided  to  keep  secret  shall  be  entered  in  a  special  record.  The  same  ap- 
plies to  matters  relating  to  military  command  which  the  council  of  state 
have  decided  to  keep  secret. 

Every  one  who  holds  a  seat  in  the  council  of  state  is  in  duty  bound  to 
express  fearlessly  his  opinions,  to  which  the  King  is  bound  to  listen.  But 
it  remains  with  the  King  to  take  a  resolution  according  to  his  own  judg- 
ment. 

If  any  member  of  the  council  of  state  finds  that  the  King's  resolution  is 
at  variance  with  the  form  of  government  or  the  laws  of  the  Kingdom,  or  is 
manifestly  prejudicial  to  the  Kingdom,  it  is  his  duty  to  make  strong 
representations  against  it,  and  also  to  record  his  opinion  on  the  minutes. 
A  member  who  has  not  thus  protested  shall  be  deemed  as  having  agreed 
with  the  King  and  shall  be  answerable  therefor  in  such  manner  as  may  be 
subsequently  decided,  and  may  be  impeached  by  the  Odelsthing  before 
the  high  court  of  the  realm. 

31.  All  resolutions  taken  by  the  King  shall  in  order  to  become  valid  be 
countersigned.  The  resolutions  relating  to  military  command  shall  be 
countersigned  by  the  person  who  has  introduced  the  report;  other  resolu- 
tions shall  be  countersigned  by  the  Prime  Minister  or,  if  he  has  not  been 
present,  by  the  first  of  the  members  of  the  council  of  state  present. 

32.  The  resolutions  taken  by  the  government  during  the  absence  of  the 
King,  shall  be  drawn  up  in  the  King's  name  and  be  signed  by  the  council 
of  state. 

33.  (Repealed.) 

34.  The  nearest  heir  to  the  throne,  if  he  is  the  son  of  the  reigning  King, 
shall  bear  the  title  of  crown  prince.  The  other  persons  entitled  to  succeed 
to  the  crown,  are  to  be  called  princes,  and  the  daughters  of  the  royal  house 
princesses. 
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35.  As  soon  as  the  heir  to  the  throne  has  completed  his  eighteenth  year, 
he  is  entitled  to  take  a  seat  in  the  council  of  state,  but  without  vote  or 
responsibility. 

36.  No  prince  of  the  royal  house  may  marry  without  the  sanction  of 
the  King.  Nor  may  he  accept  any  other  crown  or  government  without 
the  sanction  of  the  King  and  the  Storthing;  to  obtain  the  sanction  of 
the  Storthing  two-thirds  of  the  votes  are  required. 

If  he  acts  contrary  to  this  rule,  he,  as  well  as  his  descendants,  forfeit 
their  rights  to  the  Norwegian  throne. 

37.  The  royal  princes  and  princesses  shall  not  be  answerable  personally 
to  any  other  than  the  King,  or  to  such  person  as  he  may  appoint  to  sit  in 
judgment  on  them. 

38.  (Repealed.) 

39.  If  the  King  dies,  and  the  heir  to  the  throne  is  still  under  age,  the 
council  of  state  shall  immediately  summon  the  Storthing. 

40.  Until  the  Storthing  have  assembled  and  made  provisions  for  the 
government  during  the  minority  of  the  King,  the  council  of  state  shall 
carry  on  the  administration  of  the  Kingdom  in  accordance  with  the 
Constitution. 

41.  If  the  King  is  absent  from  the  Kingdom,  otherwise  than  by  reason 
of  his  being  in  the  field,  or  if  he  is  prevented  by  illness  from  attending  to  the 
government,  the  prince  next  entitled  to  succeed  to  the  throne  shall  con- 
duct the  government  as  being  temporarily  invested  with  the  royal  power, 
provided  that  he  has  attained  the  age  fixed  for  the  King's  majority.  If 
that  be  not  the  case,  the  council  of  state  shall  carry  on  the  administration 
of  the  Kingdom. 

42.  (Repealed.) 

43.  The  election  of  guardians  who  are  to  conduct  the  government  on 
behalf  of  the  King  during  his  minority,  shall  rest  with  the  Storthing. 

44.  The  prince  who  in  the  cases  mentioned  in  Section  41  conducts  the 
government,  shall  deliver  to  the  Storthing  the  following  oath  in  writing: 
"I  promise  and  swear  that  I  will  conduct  the  government  in  accordance 
with  the  Constitution  and  the  Laws,  so  truly  help  me  God,  the  Almighty 
and  Omniscient!" 

If  the  Storthing  is  not  in  session  at  the  time,  the  oath  shall  be  delivered 

to  the  council  of  state  and  be  afterwards  transmitted  to  the  next  Storthing. 

The  prince  who  has  once  taken  the  oath,  shall  not  repeat  it  later  on. 

45.  As  soon  as  their  administration  of  the  State  ceases,  they  shall 
render  to  the  King  and  the  Storthing  an  account  of  the  same. 

46.  If  the  persons  in  question  neglect  to  immediately  summon  the 
Storthing  in  accordance  with  Section  39,  it  becomes  the  unconditional 
duty  of  the  Supreme  Court  of  Justice,^  as  soon  as  four  weeks  have  elapsed, 
to  cause  this  summons  to  be  issued. 

47.  The  superintendence  of  the  education  of  the  King  during  his 
minority  shall,  if  his  father  has  not  left  any  directions  for  the  purpose  in 
writing,  be  determined  by  the  Storthing. 

It  shall  be  an  indispensable  rule  that  the  King,  in  his  minority,  be  given 
sufficient  instruction  in  the  Norwegian  language. 

48.  If  the  male  fine  of  the  royal  family  has  become  extinct,  and  no 
successor  to  the  throne  has  been  elected,  then  a  new  king  shall  be  chosen 

^  The  Hoiesterett,  see  Section  88. 
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by  the  Storthing.     Meanwhile  the  executive  power  shall  be  exercised  in 
accordance  with  Section  40. 

C.     Citizenship  and  the  Legislative  Power 

49.  The  people  shall  exercise  the  legislative  power  through  the  Stor- 
thing, which  consists  of  two  divisions,  a  Lagthing  and  an  Odelsthing. 

50.  The  right  of  voting  shall  belong  to  Norwegian  citizens,  men  and 
women,  who  have  completed  their  twenty-third  year,  have  been  domiciled 
in  this  country  for  five  years  and  are  residing  there. 

Norwegian  officials  attached  to  the  diplomatic  or  consular  services,  as 
well  as  their  households,  shall,  when  otherwise  fulfilling  the  above  condi- 
tions, have  the  right  of  voting  in  the  polling  district  in  Norway  in  which 
they  had  their  last  residence. 

51.  The  rules  concerning  the  electoral  registers  and  the  registration  of 
the  persons  entitled  to  vote,  shall  be  determined  by  law. 

52.  The  right  of  voting  shall  be  suspended  in  the  case  of  any  one  person 
who: 

(a)  Is  prosecuted  by  the  crown  for  criminal  offenses,  subject  to  such  provi- 
sions as  may  be  laid  down  by  law ; 

(b)  Is  declared  incapable  of  managing  his  (her)  own  affairs; 

(c)  (Repealed.) 

(d)  (Repealed.) 

53.  The  right  of  voting  shall  be  lost  in  the  case  of  any  one  person  who : 

(a)  Is  sentenced  for  criminal  offenses,  subject  to  such  provisions  as  may  be 
laid  down  by  law; 

(b)  Enters  the  service  of  a  foreign  power  without  the  consent  of  the  govern- 
ment; 

(c)  Acquires  citizenship  in  a  foreign  state.  In  the  case  of  women  who  are 
domiciled  in  the  Kingdom  and  have  acquired  such  citizenship  through  mar- 
riage with  a  foreign  subject,  the  loss  shall  not  take  effect  until  they  have  left 
the  Kingdom; 

(d)  Is  found  guilty  of  having  bought  votes,  or  sold  his  (her)  own  vote,  or 
having  voted  at  more  than  one  poll. 

54.  The  electoral  Things  (meetings)  shall  be  held  every  four  ^  years. 
They  shall  be  over  by  the  end  of  November. 

55.  The  electoral  Things  shall  be  conducted  in  such  manner  as  shall  be 
determined  by  law.  Disputes  as  to  the  right  of  voting  shall  be  settled  by 
the  conductors  of  the  poll,  from  w^hose  decision  an  appeal  may  be  brought 
to  the  Storthing. 

56.  Before  the  elections  commence.  Sections  50-64  of  the  Constitution 
shall  be  read  out  aloud  by  the  presiding  officer  of  the  poll. 

57.  The  number  of  representatives  to  be  elected  as  members  of  the 
Storthing  shall  be  fixed  at  one  hundred  and  fifty. 

The  number  of  the  representatives  of  the  country  districts  and  the 
number  of  the  representatives  of  the  towns  shall  always  be  in  the  propor- 
tion of  two  to  one. 

58.  Of  the  number  of  representatives  to  be  elected  by  the  country  dis- 
tricts, the  county  of  0stfold  shall  elect  six;  the  county  of  Akershus  seven; 
the  county  of  Hedmark  seven;  the  county  of  Opland  six;  the  county  of 

1  Amended  April  22,  1938,  by  changing  three  years  to  four  years. 
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Buskerud  five;  the  county  of  Vestfold  four;  the  county  of  Telemark  five; 
the  county  of  Aust-Agder  four;  the  county  of  Vest-Agder  four;  the  county 
of  Rogaland  five;  the  county  of  Hordaland  eight;  the  county  of  Sogn  og 
Fjordane  five;  the  county  of  M0re  ^  seven;  the  county  of  S0r-Tr0ndelag 
six;  the  county  of  Nord-Tr0ndelag  five;  the  county  of  Nordland  eight;  the 
county  of  Troms  five;  and  the  county  of  Finmark  three. 

Of  the  number  of  representatives  to  be  elected  by  the  towns,  the  towns 
of  the  counties  of  0stfold  and  Akershus  shall  elect,  together,  four;  Kris- 
tiania  ^  seven;  the  towns  of  the  counties  of  Hedmark  and  Opland,  together, 
three;  the  towns  of  the  county  of  Buskerud,  together,  three;  the  towns  of 
the  county  of  Vestfold,  together,  four;  the  towns  of  the  counties  of  Tele- 
mark  and  Aust-Agder,  together,  five;  the  towns  of  the  counties  of  Vest- 
Agder  and  Rogaland,  together,  seven;  Bergen  five;  the  towns  of  the  county 
of  M0re,  together,  three;  the  towns  of  the  counties  of  S0r-Tr0ndelag  and 
Nord-Tr0ndelag,  together,  five;  and  the  towns  of  the  counties  of  Nordland, 
Troms,  and  Finmark,  together,  four.  Any  town  in  a  county  not  men- 
tioned here  shall  be  included  in  such  electoral  town  district  as  may  be 
determined  by  law. 

59.  Every  town  and,  in  the  country  districts,  every  municipality,  as 
well  as  every  non-chartered  town  (ladested)  possessing  a  municipal  council 
of  its  own,  shall  constitute  a  separate  polling  district.  The  towns  may, 
by  law,  be  divided  into  several  polling  districts. 

The  electoral  Things  shall  be  held  separately  for  each  polling  district. 
At  the  poll  the  votes  are  given,  by  the  mode  of  direct  election,  for  the 
representatives  in  the  Storthing  of  the  whole  electoral  district  and  their 
substitutes. 

The  system  of  election  is  proportional.  The  rules  to  be  applied  here- 
unto, as  well  as  the  particular  regulations  concerning  the  elections,  shall  be 
determined  by  law,  subject  to  the  provisions  laid  down  in  the  Constitution. 

60.  How  far  and  in  what  manner  qualified  voters  may  be  allowed  to 
deliver  their  ballot  papers  without  meeting  personally  at  the  poll,  shall  be 
determined  by  law. 

61.  No  one  may  be  elected  as  a  representative  unless  he  is  thirty  years 
of  age,  has  resided  in  the  Kingdom  for  ten  years,  and  has  the  right  of 
voting  in  the  district  from  which  he  is  chosen. 

Any  one,  however,  who  is  or  has  been  a  Prime  Minister  or  a  member  of 
the  council  of  state,  may  be  chosen  as  a  representative  in  an  electoral 
district  in  which  he  is  not  entitled  to  vote,  provided  that  he  is  otherwise 
qualified  for  election. 

62.  The  officials  employed  in  the  government  offices  and  the  attend- 
ants or  servants  and  pensioners  of  the  court  are  debarred  from  being 
chosen  as  representatives.  The  same  applies  to  persons  attached  to  the 
diplomatic  or  consular  services. 

The  members  of  the  council  of  state  may  not  attend  at  the  Storthing  as 
representatives  as  long  as  they  have  a  seat  in  the  council  of  state. 

63.^  Every  one  who  is  elected  as  a  representative  shall  be  in  duty 
bound  to  accept  the  election,  unless  he  is  elected  under  the  circumstances 
mentioned  in  Section  61,  2d  paragraph,  or  is  prevented  by  an  impediment 
which  the  Storthing  judges  to  be  valid.  If  any  one  is  elected  as  a  repre- 
sentative without  being  obliged  to  accept  such  election,  he  must,  within 

1  Now  called  "  M0re  og  Romsdal. "  .2  ^ow  called  "  Oslo. " 

3  Amended  July  15,  1938. 
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the  time  and  in  the  manner  prescribed  by  law,  make  a  declaration  stating 
whether  he  accepts  the  election  or  no. 

The  time  within  which  and  the  manner  in  which  a  representative 
elected  for  two  or  more  electoral  districts  shall  make  a  declaration  as  to 
which  election  he  accepts,  shall  likewise  be  fixed  by  law. 

64.  The  representatives  elected  shall  be  furnished  with  certificates,  the 
validity  of  which  is  submitted  to  the  judgment  of  the  Storthing. 

65.  Every  representative  and  every  substitute  called  to  the  Storthing 
shall  be  entitled  to  receive,  as  fixed  by  law,  reimbursement  from  the 
exchequer  for  traveling  expenses  to  and  from  the  Storthing,  and  from  the 
Storthing  to  his  home  and  back  again,  during  vacations  lasting  at  least 
fourteen  days,  and  also  for  expenses  for  medical  treatment  in  the  case  of 
illness. 

He  is  further  entitled  to  receive  compensation,  as  determined  by  law, 
for  sitting  in  the  Storthing. 

66.  The  representatives  shall  be  exempt  from  personal  arrest  while  on 
their  way  to  and  from  the  Storthing,  as  well  as  during  their  stay  there, 
unless  they  are  caught  in  public  crimes;  nor  shall  they  be  called  to  account 
outside  the  meetings  of  the  Storthing  for  the  opinions  they  have  expressed 
there.  Every  representative  shall  be  bound  to  conform  to  the  rules  of  the 
Storthing. 

67.  The  representatives  elected  in  the  manner  aforesaid  shall  consti- 
tute the  Storthing  of  the  Kingdom  of  Norway. 

68.  The  Storthing  shall  as  a  rule  assemble  on  the  first  week-day  after 
the  10th  of  January  every  year  in  the  capital  of  the  Kingdom,  unless  the 
King,  by  reason  of  extraordinary  circumstances,  such  as  hostile  invasion 
or  infectious  disease,  shall  appoint  for  the  purpose  another  town  in  the 
Kingdom.  Such  an  appointment  must  then  be  publicly  notified  in  good 
time. 

69.  In  extraordinary  cases  the  King  shall  have  the  right  to  summon 
the  Storthing  at  a  time  other  than  the  ordinary. 

70.  Such  an  extraordinary  Storthing  may  be  dismissed  by  the  King 
when  he  thinks  fit. 

71.  The  members  of  the  Storthing  shall  act  as  such  for  four  ^  succes- 
sive years  in  extraordinary  as  well  as  in  the  ordinary  Storthings  held 
during  that  period. 

72.  If  an  extraordinary  Storthing  is  still  sitting  at  the  time  when  an 
ordinary  Storthing  is  to  open,  the  former  shall  be  dismissed  before  the 
latter  assembles. 

73.  The  Storthing  shall  nominate  from  among  its  members  one-fourth 
part,  which  constitutes  the  Lagthing;  the  remaining  three-fourths  form 
the  Odelsthing.  This  nomination  shall  take  place  at  the  first  ordinary 
Storthing  that  assembles  after  a  new  general  election,  and  thereafter  the 
Lagthing  shall  remain  unchanged  at  all  Storthings  that  meet  after  the 
same  election,  except  in  so  far  as  any  vacancy  which  may  occur  among 
its  members,  has  to  be  filled  by  special  nomination. 

Each  Thing  shall  hold  its  meetings  separately  and  nominate  its  own 
President  and  Secretary.  Neither  of  the  Things  may  hold  its  meetings 
unless  at  least  one  half  of  its  members  are  present.  Bills  concerning 
amendments  of  the  Constitution  may  not  be  dealt  with  unless  at  least  two- 
thirds  of  the  members  of  the  Storthing  are  present. 

^  Amended  April  22,  1938,  by  changing  three  to  four  years. 
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74.  As  soon  as  the  Storthing  is  constituted,  the  King  or  the  person  he 
appoints  for  the  purpose,  shall  open  its  proceedings  with  a  speech,  in  which 
he  shall  inform  it  of  the  condition  of  the  Kingdom  and  of  the  subjects  to 
which  he  particularly  desires  to  call  the  attention  of  the  Storthing.  No 
deliberation  may  take  place  in  the  presence  of  the  King. 

When  the  proceedings  of  the  Storthing  are  opened,  the  Prime  Minister 
and  the  members  of  the  council  of  state  have  the  right  to  attend  in  the 
Storthing,  as  well  as  in  both  of  its  divisions,  and  like  the  members  of  the 
same,  without,  however,  giving  a  vote,  the  right  to  take  part  in  the  pro- 
ceedings of  the  day,  in  so  far  as  these  are  conducted  with  open  doors,  but 
in  such  matters  as  are  discussed  with  closed  doors  only  in  so  far  as  the 
Thing  in  question  may  grant  permission. 

75.  It  belongs  to  the  Storthing  — 

(a)  To  enact  and  to  repeal  laws;  to  impose  taxes,  duties,  customs,  and  other 
public  charges,  which,  however,  shall  not  remain  operative  longer  than  till  the 
first  of  July  of  the  year  in  which  the  next  ordinary  Storthing  assembles,  unless 
they  are  expressly  renewed  by  the  same ; 

(b)  To  open  loans  on  the  credit  of  the  Kingdom ; 

(c)  To  control  the  finances  of  the  Kingdom; 

(d)  To  vote  the  sums  of  money  necessary  to  meet  the  expenditure  of  the 
State ; 

(e)  To  decide  how  much  shall  yearly  be  paid  to  the  King  for  his  royal  house- 
hold, and  to  determine  the  appanage  of  the  royal  family,  which  must  not, 
however,  consist  in  real  property; 

.  (f)  To  have  laid  before  it  the  minutes  of  the  council  of  state,  and  all  public 
reports  and  documents;  the  records  of  such  diplomatic  matters  and  of  such 
matters  relating  to  military  command  as,  in  pursuance  of  a  decision  in  that 
behalf,  are  to  be  kept  secret,  shall,  however,  be  laid  before  a  committee  con- 
sisting of  at  most  nine  members  chosen  from  among  the  members  of  the 
Odelsthing,  and  may  also  be  referred  to  the  Odelsthing  if  any  member  of  the 
committee  moves  that  the  Odelsthing  give  its  opinion  on  the  subject,  or  that 
an  action  should  be  brought  in  the  high  court  of  the  realm ; 

(g)  To  have  communicated  to  them  the  treaties  and  agreements  that  the 
King,  on  behalf  of  the  State,  has  entered  into  with  foreign  powers;  the  provi- 
sions contained  in  paragraph  (f)  concerning  such  matters  as  are  to  be  kept 
secret,  shall  apply  equally  well  in  relation  to  secret  articles,  which,  however, 
must  not  be  at  variance  with  the  pubUc  ones; 

(h)  To  have  power  to  summon  any  one  to  meet  before  it  in  matters  of  State, 
the  King  and  the  royal  family  excepted;  this  exception,  however,  does  not 
apply  to  the  royal  princes  in  case  they  hold  any  public  office. 

(i)  To  revise  the  lists  of  salaries  and  pensions  temporarily  granted  and  to 
make  therein  such  alterations  as  it  finds  necessary; 

(k)  To  appoint  five  auditors,  who  shall  annually  examine  the  accounts  of  the 

■   State  and  publish  extracts  of  the  same  in  print,  which  accounts  shall  for  this 

purpose  be  delivered  to  the  auditors  within  six  months  of  the  expiration  of  the 

3'^ear  for  which  the  grants  of  the  Storthing  are  made;  and  to  provide  for  the 

organization  of  a  service  to  approve  the  accounts  of  the  accountants  of  the 

'     State; 

(I)  To  naturalize  aliens. 

76.  Every  bill  shall  first  be  introduced  in  the  Odelsthing,  either  by 
one  of  its  own  members,  or  by  the  government  through  a  member  of  the 
council  of  state. 

If  the  bill  is  passed,  it  is  sent  to  the  Lagthing,  which  either  approves  or 
rejects  it,  and  in  the  latter  case  sends  it  back  with  comments  appended. 
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These  are  taken  into  consideration  by  the  Odelsthing,  which  either  drops 
the  bill  or  again  sends  it  to  the  Lagthing,  with  or  without  alteration. 

When  a  bill  from  the  Odelsthing  has  twice  been  laid  before  the  Lagthing 
and  has  been  a  second  time  rejected  by  it,  the  whole  Storthing  shall  meet 
in  a  joint  sitting,  and  the  bill  is  then  disposed  of  by  a  majority  of  two- 
thirds  of  the  votes. 

Between  each  of  these  deliberations  there  shall  be  an  interval  of  at 
least  three  days. 

77.  When  a  bill  passed  by  the  Odelsthing  has  been  approved  by  the 
Lagthing  or  by  the  Storthing  in  joint  sitting,  it  shall  be  sent  to  the  King, 
with  a  request  that  it  may  obtain  the  King's  assent. 

78.  If  the  King  assents  to  the  bill,  he  shall  provide  it  with  his  signa- 
ture, whereby  it  becomes  law. 

If  he  does  not  assent  to  it,  he  shall  return  it  to  the  Odelsthing  with  the 
declaration  that  he  does  not  for  the  time  being  find  it  expedient  to  give  his 
assent  to  it.  In  this  case  the  bill  may  not  again  be  submitted  to  the  King 
by  the  Storthing  then  assembled. 

79.  If  a  bill  has  been  passed  unaltered  by  two  ^  ordinary  Storthings, 
constituted  after  two^  different  successive  elections  and  separated  from 
each  other  by  at  least  two  ordinary  Storthings  between  them,  without  any 
divergent  bill  having  been  passed  by  the  Storthing  in  the  period  between 
the  first  and  the  last  passing,  and  is  then  submitted  to  the  King  with  the 
petition  that  His  Majesty  will  not  refuse  his  assent  to  a  bill  which,  after 
the  most  mature  deliberation,  the  Storthing  considers  to  be  for  the  benefit 
of  the  country,  it  becomes  law,  even  if  the  royal  assent  is  not  accorded 
before  the  Storthing  separates. 

80.  The  Storthing  shall  remain  in  session  as  long  as  it  may  find  it 
necessary.  W^hen,  having  finished  its  business,  it  is  dismissed  by  the  King, 
he  shall  at  the  same  time  communicate  his  decision  with  regard  to  the  bills 
that  have  not  already  been  disposed  of  (see  Sections  77-79),  by  either 
assenting  to  them  or  rejecting  them.  All  such  bills  as  he  does  not  ex- 
pressly assent  to,  are  considered  as  having  been  rejected  by  him. 

8L  All  acts  (with  the  exception  of  those  mentioned  in  section  79)  shall 
be  drawn  up  in  the  King's  name,  under  the  seal  of  the  Kingdom  of  Nor- 
way, and  in  the  following  terms: 

We  N.  N.  make  it  publicly  known  that  the  following  resolution  of  the 
Storthing  of  (such  and  such  a  date)  in  the  following  terms  has  been  laid  before 
us  (here  follows  the  resolution).  In  consequence  whereof  We  have  assented 
to  and  confirmed,  as  We  hereby  assent  to  and  confirm  the  same  as  a  law  under 
Our  hand  and  the  seal  of  the  Kingdom. 

82.  (Repealed.) 

83.  The  Storthing  may  demand  the  opinion  of  the  Supreme  Court  of 
Justice  2  on  questions  of  law. 

84.  The  Storthing  shall  be  held  with  open  doors,  and  its  proceedings 
shall  be  pubhshed  in  print,  except  in  those  cases  in  which  a  majority 
decides  to  the  contrary. 

85.  Any  person  who  obeys  an  order  the  purpose  of  which  is  to  disturb 
the  liberty  and  the  security  of  the  Storthing,  shall  thereby  be  guilty  of 
treason  against  the  country. 

^  Amended  April  22,  1938,  to  change  three  to  two.  ^  See  Section  88. 


Norway  685 

D.     The  Judicial  Power 

86,  The  high  court  of  the  realm  shall  pronounce  judgment  in  the  first 
and  last  instance  in  such  actions  as  are  brought  by  the  Odelsthing  against 
members  of  the  council  of  state,  or  against  members  of  the  Supreme  Court 
of  Justice  or  against  members  of  the  Storthing  for  criminal  offenses  which 
they  may  have  committed  in  that  capacity. 

The  particular  rules  concerning  impeachments  by  the  Odelsthing 
according  to  this  section  shall  be  determined  by  law.  The  period  within 
which  a  prosecution  may  be  instituted  in  the  high  court  of  the  realm,  shall 
not,  however,  be  fixed  at  less  than  fifteen  years. 

The  ordinary  members  of  the  Lagthing  and  the  permanent  members  of 
the  Supreme  Court  of  Justice  shall  be  judges  of  the  high  court  of  the  realm. 
The  provisions  contained  in  Section  87  shall  apply  to  the  constitution  of 
the  high  court  of  the  realm  in  each  particular  case.  In  the  high  court  of 
the  realm  the  president  of  the  Lagthing  takes  the  chair. 

A  person  sitting  in  the  high  court  of  the  realm  as  a  member  of  the 
Lagthing,  does  not  vacate  his  seat  in  the  court  if  the  period  for  which  he  is 
elected  a  member  of  the  Storthing,  should  expire  before  the  high  court  of 
the  realm  has  terminated  the  trial  of  the  case.  If,  for  some  other  reason, 
he  ceases  to  be  a  member  of  the  Storthing,  he  shall  resign  as  a  judge  of  the 
high  court  of  the  realm.  The  same  shall  apply  if  a  judge  of  the  Supreme 
Court  of  Justice,  sitting  as  a  member  of  the  high  court  of  the  realm,  retires 
as  a  member  of  the  Supreme  Court  of  Justice. 

87.  The  accused  and  the  person  prosecuting  on  behalf  of  the  Odels- 
thing have  the  right  to  challenge  members  of  the  Lagthing  and  the 
Supreme  Court  of  Justice,  provided  that  fourteen  of  the  members  of  the 
Lagthing  and  seven  members  of  the  Supreme  Court  of  Justice  remain  as 
judges  in  the  high  court  of  the  realm.  Each  party  has  the  right  to  chal- 
lenge an  equal  number  of  the  members  of  the  Lagthing,  the  accused 
having,  however,  the  preferential  right  of  challenging  one  more,  if  the 
number  to  be  challenged  is  not  divisible  into  two  equal  parts.  The  same 
shall  apply  to  the  challenging  of  the  members  of  the  Supreme  Court  of 
Justice.  If,  in  an  action,  there  are  more  than  one  accused,  they  shall 
exercise  the  right  of  challenge  collectively  in  accordance  with  rules  to  be 
determined  by  law.  If  challenge  is  not  made  to  the  extent  admitted,  the 
number  of  the  members  of  the  Lagthing  and  of  the  Supreme  Court  of 
Justice  which  may  be  in  excess  of  fourteen  and  seven  respectively  shall 
withdraw  as  determined  by  ballot. 

When  the  action  comes  on  for  judgment,  the  members  of  the  court  who 
are  in  excess  of  fifteen  shall  withdraw  from  the  court,  the  selection  being 
made  by  ballot;  the  remaining  judges  who  are  to  pass  judgment,  shall 
number  ten  members  at  most  of  the  Lagthing  and  five  of  the  judges  of  the 
Supreme  Court  of  Justice. 

The  president  of  the  high  court  of  the  realm  and  the  president  of  the 
Supreme  Court  of  Justice  shall  not  in  any  case  retire  as  a  result  of  a  ballot. 

If  the  high  court  of  the  realm  cannot  be  constituted  so  as  to  contain  the 
number  of  members  of  the  Lagthing  and  the  Supreme  Court  of  Justice 
prescribed  in  the  preceding  paragraphs,  the  case  may  nevertheless  be  tried 
and  judgment  be  passed  when  the  court  numbers  at  least  ten  judges. 

Further  provisions  as  to  the  manner  in  which  the  high  court  of  the  realm 
is  to  be  constituted,  shall  be  laid  down  by  law. 
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88.  The  Supreme  Court  of  Justice  shall  pronounce  judgment  in  the  last 
instance.  The  right  to  bring  an  action  in  the  Supreme  Court  of  Justice 
may,  however,  be  limited  as  determined  by  law. 

The  Supreme  Court  of  Justice  shall  consist  of  a  president  and  at  least 
four  ^  other  members. 

89.  (Repealed.) 

90.  The  judgments  of  the  Supreme  Court  of  Justice  may  not  in  any 
case  be  appealed  against. 

91.  No  one  may  be  appointed  a  member  of  the  Supreme  Court  of 
Justice  before  he  is  thirty  years  of  age. 

E.     General  Provisions 

92.  To  official  posts  in  the  State  shall  be  appointed  only  Norwegian 
citizens  who  speak  the  language  of  the  country,  and  at  the  same  time: 

(a)  Either  have  been  born  in  the  Kingdom  of  parents  who  at  that  time  were 
subjects  of  the  State; 

(b)  Or  have  been  born  in  a  foreign  country  of  Norwegian  parents  who  were 
not  at  that  time  subjects  of  another  state; 

(c)  Or  shall  hereafter  have  resided  ten  years  in  the  Kingdom; 

(d)  Or  are  naturalized  by  the  Storthing. 

Others  may,  however,  be  appointed  as  teachers  at  the  University  and 
the  secondary  schools  [de  Iserde  Skoler],  as  physicians  and  surgeons,  and 
as  consuls  in  foreign  places. 

No  one  may  be  appointed  as  a  chief  civil  or  ecclesiastical  official  before 
he  is  thirty  years  of  age,  or  as  burgomaster,  judge  of  an  inferior  court,  or 
as  sub-prefect  [foged]  before  he  is  twenty-five  years  of  age. 

How  far  women  having  the  qualifications  prescribed  for  men  by  the 
Constitution  may  become  State  officials,  shall  be  determined  by  law. 

93.  (Repealed.) 

94.  The  first,  or  if  this  is  not  possible,  the  second  ordinary  Storthing, 
shall  make  provision  for  the  publication  of  a  new  general  civil  and  criminal 
code.  In  the  meantime  the  laws  of  the  State  now  in  operation  shall 
remain  in  force,  provided  that  thej^  are  not  at  variance  with  this  Constitu- 
tion or  the  provisional  ordinances  that  may  be  issued  in  the  meantime. 

The  existing  permanent  taxes  shall  likewise  continue  in  operation  until 
the  next  Storthing. 

95.  No  dispensations,  protections,  postponements  of  payments,  or 
redresses  may  be  granted  after  the  new  general  code  has  come  into 
operation. 

96.  No  one  may  be  convicted  except  according  to  law,  or  be  punished 
except  according  to  judicial  sentence.  Examination  by  torture  must  not 
take  place. 

97.  No  law  may  be  given  retroactive  effect. 

98.  To  fees  paid  to  officials  of  the  courts  of  justice  shall  not  be  annexed 
taxes  to  the  exchequer. 

99.  No  one  may  be  arrested  and  committed  to  prison  except  in  the 
cases  determined  by  law  and  in  the  manner  prescribed  by  the  laws.  For 
unjustifiable  arrest  and  illegal  detention  the  officer  concerned  shall  be 
responsible  to  the  person  imprisoned. 

1  Amended  June  24,  1938,  to  change  six  to  four. 
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The  government  is  not  entitled  to  employ  military  force  against  subjects 
of  the  State,  except  in  accordance  with  the  forms  prescribed  by  law,  unless 
any  meeting  should  disturb  the  public  peace  and  do  not  immediately 
disperse  after  the  articles  of  the  statute-book  relating  to  riots  have  been 
read  out  aloud  three  times  by  the  civil  authority. 

100.  There  shall  be  liberty  of  the  press.  No  person  may  be  punished 
for  any  writing,  whatever  its  contents  may  be,  which  he  has  caused  to  be 
printed  or  published,  unless  he  willfully  and  manifestly  has  either  himself 
shown  or  incited  others  to  disobedience  to  the  laws,  contempt  of  religion 
or  morality  or  the  constitutional  powers,  or  resistance  to  their  orders,  or 
has  advanced  false  and  defamatory  accusations  against  any  other  person. 
Every  one  shall  be  free  to  speak  his  mind  frankly  on  the  administration  of 
the  State  or  on  any  other  subject  whatsoever. 

101.  New  and  permanent  privileges  implying  restrictions  on  the  free- 
dom of  trade  and  industry  may  not  be  granted  to  any  one  in  future. 

102.  Domiciliary  visits  shall  not  be  made  except  in  criminal  cases. 

103.  Asylum  for  the  protection  of  debtors  shall  not  be  granted  to  such 
as  hereafter  become  bankrupt. 

104.  Forfeiture  of  lands  and  goods  shall  be  abolished. 

105.  If  the  welfare  of  the  State  shall  demand  that  any  person  shall 
surrender  his  movable  or  immovable  property  for  the  public  use,  he  shall 
receive  full  compensation  from  the  exchequer. 

106.  The  purchase-money,  as  well  as  the  revenues  of  the  landed  prop- 
erty constituting  ecclesiastical  benefices,  shall  be  applied  solely  to  the 
benefit  of  the  clergy  and  to  the  promotion  of  education.  The  property  of 
charitable  institutions  shall  be  applied  solely  to  the  benefit  of  their 
purpose. 

107.  The  Odels  and  Assete  rights  ^  shall  not  be  abolished.  The  fur- 
ther conditions  under  which  these  rights  shall  continue  for  the  greatest 
benefit  of  the  State  and  the  best  advantage  of  the  country  population 
shall  be  determined  by  the  first  or  second  Storthing  following. 

108.  No  earldoms,  baronies,  majorats,  or  perpetuities  may  be  created 
in  future. 

109.  Every  citizen  of  the  State  shall,  as  a  general  rule,  for  a  certain 
time,  be  liable  to  military  service,  without  regard  to  birth  or  fortune. 

The  application  of  this  principle  and  the  restrictions  it  may  become 
subject  to  shall  be  determined  by  law. 

110.  (Repealed.) 

111.  The  form  and  the  colors  of  the  Norwegian  flag  shall  be  determined 
by  law, 

112.  If  experience  should  show  that  any  part  of  this  Constitution  of 
the  Kingdom  of  Norway  requires  to  be  altered,  the  proposition  therefor 
shall  be  submitted  to  the  first  or  second  ordinary  Storthing  after  a  new 
election,  and  be  published  in  print.  But  it  is  only  the  first  or  second 
ordinary  Storthing  after  the  next  election  following  which  shall  have 
power  to  decide  whether  the  proposed  alteration  should  be  made  or  no. 
Such  an  alteration,  however,  must  never  be  inconsistent  with  the  princi- 

1  The  Odelsrett  (right  of  allodial  possession)  is  the  ancient  right  to  complete  ownership 
of  land  in  the  country  districts,  including  the  right  of  redemption  by  the  family  if  it  has 
been  sold. 

The  Asseterett  (right  of  succession  to  landed  property)  is  the  right  of  the  eldest  son 
to  retain  possession  of  the  property  at  a  moderate  price. 
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pies  of  this  Constitution,  but  must  only  bear  on  such  modifications  of 
particular  provisions  as  do  not  change  the  spirit  of  this  Constitution ;  and 
two-thirds  of  the  Storthing  must  agree  to  such  an  alteration. 

An  amendment  of  the  Constitution  adopted  in  the  manner  aforesaid 
shall  be  signed  by  the  President  and  the  Secretary  of  the  Storthing,  and 
be  sent  to  the  King  for  public  notification  in  print,  as  forming  an  integral 
part  of  the  Constitution  of  the  Kingdom  of  Norway. 
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PAKISTAN 


SUMMARY 


International  Status 

Pakistan  is  a  member  of  the  United  Nations.  It  was  admitted  Sep- 
tember 30,  1947.  It  is  a  party  to  the  Statute  of  the  International  Court 
of  Justice  but  is  not,  as  of  the  time  of  our  going  to  press,  subject  to  the 
compulsory  jurisdiction  of  the  Court.'  It  is  a  member  of  the  Interna- 
tional Telecommunications  Union  and  of  other  international  organizations.^ 

It  became  an  independent  state  on  August  15,  1947,  pursuant  to  the 

provisions  of  an  act  of  the  Parliament  of  the  United  Kingdom,  entitled 

'^The  India  Independence  Act,  1947.'^^ 

^  See  Yearbook  of  the  Court  1947-48,  p.  38;  also  Documents  &  State  Papers,  U.  S.  Dept. 
of  State,  June  1948,  Vol.  1,  No.  3,  p.  192.  U.S.A.     ^See  Table  I.      nO&  11  Geo.  6,  ch.  30. 
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Form  of  Government 

A  Constituent  Assembly  was  elected  in  July,  1947,  on  the  basis  of 
one  representative  for  each  million  of  the  population,  and  held  its  first 
meeting  in  Karachi  on  August  10,  1947,  under  the  presidency  of  the  late 
Quaid-i-Ayam  Ali  Jinnah,  "Creator  of  Pakistan  and  Father  of  the  Na- 
tion".^ It  has  been  engaged  since  February,  1948,  in  drafting  a  con- 
stitution. The  constitution  finally  adopted  "will  be  based  on  the  Is- 
lamic principles  of  democracy,  equality  and  justice  and  conditioned  by 
the  needs  and  demands  of  modern  society,  thus  enabling  all,  whatever 
their  color,  creed  and  religion  may  be,  to  live  in  amity,  freedom,  peace 
and  equality,"  ^  According  to  a  resolution  adopted  by  the  Constituent 
Assembly  on  March  7,  1949,  the  territories  included  in  Pakistan  will 
form  a  federation  of  autonomous  units,  with  popularly  elected  repre- 
sentatives, guaranteed  fundamental  rights  and  independent  judiciary .^ 

Pending  the  adoption  of  a  constitution,  Pakistan  is  governed  under  the 
Government  of  India  Act  of  1935,  as  amended  by  the  India  Independence 
Act  of  1947  and  by  the  Governor  General  of  Pakistan  pursuant  to  the 
provisions  of  the  latter  Act.  The  Constituent  Assembly,  until  it  is  re- 
placed by  the  legislative  body  to  be  established  under  the  constitution,  has 
all  the  powers  of  a  sovereign  legislature.  On  account  of  "the  cataclysmic 
events  that  overtook  Pakistan  almost  on  the  morrow  of  its  inauguration, 
in  the  shape  of  a  torrent  of  homeless,  wounded,  tired  and  sick  refugees,"  ^ 
the  Constituent  Assembly  has,  in  fact,  been  obliged  to  "function  most  of 
the  time  in  its  second  capacity."  ^ 

The  Constituent  Assembly,  in  its  legislative  capacity,  elects  a  Cabinet 
from  the  majority  party.  The  Governor  General,  under  Section  42  of  the 
Government  of  India  Act,  has  authority  to  issue  ordinances  which  remain 
in  force  until  repealed  by  the  Assembly. 

Area,  Population,  Language 

Pakistan  has  an  area  of  about  350,000  square  miles,  partly  northwest 
and  partly  northeast  of  India.     Its  population  is  in  excess  of  82,000,000.^ 

The  languages  spoken  include  Bengali,  Urdu,  Punjabi,  Pushtu  and 
Sindi. 

1  The  Embassy  of  Pakistan  in  Washington  has  kindly  given  the  editor  a  statement 
from  which  the  quotations  here  used  are  taken. 

*  Translations  of  the  resolution  and  the  speech  of  the  Prime  Minister  in  support  of  it 
are  printed  on  the  following  pages. 

^  Information  received  from  the  Embassy  of  Pakistan  in  Washington. 
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OBJECTIVES 

of  the 

PAKISTAN  CONSTITUTION 

Resolution  adopted  by  the  Constituent  Assembly,  March  7,  1949 

In  the  name  oj  Allah,  the  Beneficent,  the  Merciful; 

WHEREAS  sovereignty  over  the  entire  universe  belongs  to  God  Al- 
mighty alone  and  the  authority  which  He  has  delegated  to  the  State  of 
Pakistan  through  its  people  for  being  exercised  within  the  limits  pre- 
scribed by  Him  is  a  sacred  trust; 

This  Constituent  Assembly  representing  the  people  of  Pakistan  re- 
solves to  frame  a  constitution  for  the  sovereign  independent  State  of 
Pakistan ; 

WHEREIN  the  State  shall  exercise  its  powers  and  authority  through 
the  chosen  representatives  of  the  people; 

WHEREIN  the  principles  of  democracy,  freedom,  equality,  tolerance 
and  social  justice  as  enunciated  by  Islam  shall  be  fully  observed; 

WHEREIN  the  Muslims  shall  be  enabled  to  order  their  hves  in  the 
individual  and  collective  spheres  in  accord  with  the  teachings  and  require- 
ments of  Islam  as  set  out  in  the  Holy  Quran  and  the  Sunna;  ^ 

WHEREIN  adequate  provision  shall  be  made  for  the  minorities  freely 
to  profess  and  practice  their  religions  and  develop  their  cultures; 

WHEREBY  the  territories  now  included  in  or  in  accession  with 
Pakistan  and  such  other  territories  as  may  hereafter  be  included  in  or 
accede  to  Pakistan  shall  form  a  Federation  wherein  the  units  will  be 
autonomous  with  such  boundaries  and  limitations  on  their  powers  and 
authority  as  may  be  prescribed; 

WHEREIN  shall  be  guaranteed  fundamental  rights  including  equality 
of  status,  of  opportunity  and  before  law,  social,  economic  and  political 
justice,  and  freedom  of  thought,  expression,  belief,  faith,  worship  and 
association,  subject  to  law  and  public  morality; 

WHEREIN  adequate  provision  shall  be  made  to  safeguard  the  legiti- 
mate interests  of  minorities  and  backward  and  depressed  classes; 

WHEREIN  the  independence  of  the  judiciary  shall  be  fully  se- 
cured; 

WHEREIN  the  integrity  of  the  territories  of  the  Federation,  its  inde- 
pendence and  all  its  rights  including  its  sovereign  rights  on  land,  sea 
and  air  shall  be  safeguarded; 

So  that  the  people  of  Pakistan  may  prosper  and  attain  their  rightful 
and  honoured  place  amongst  the  nations  of  the  World  and  make  their 
full  contribution  towards  international  peace  and  progress  and  happiness 
of  humanity. 

^  Traditions  of  the  Holy  Prophet. 


692  Constitutions  of  Nations 

SPEECH 

of 
The  Honorable  Mr.  Liaquat  Ali  Khan,  Prime  Minister  of 
Pakistan  in  support  of  the  Resolution,  March  7,  1949 

Sir,  I  consider  this  to  be  a  most  important  occasion  in  the  life  of  this 
country  next  in  importance  only  to  the  achievement  of  independence, 
because  by  achieving  independence  we  only  won  an  opportunity  of  build- 
ing up  a  country  and  its  polity  in  accordance  with  our  ideals.  I  would 
like  to  remind  the  House  that  the  Father  of  the  Nation,  Quaid-i-Azam, 
gave  expression  to  his  feelings  on  this  matter  on  many  an  occasion,  and 
his  views  were  endorsed  by  the  nation  in  unmistakable  terms.  Pakistan 
was  founded  because  the  Muslims  of  this  sub-continent  wanted  to  build 
up  their  lives  in  accordance  with  the  teachings  and  traditions  of  Islam, 
because  they  wanted  to  demonstrate  to  the  world  that  Islam  provides  a 
panacea  to  the  many  diseases  which  have  crept  into  the  life  of  humanity 
to-day.  It  is  universally  recognized  that  the  source  of  these  evils  is  that 
humanity  has  not  been  able  to  keep  pace  with  its  material  development, 
that  the  Frankenstein  Monster  which  human  genius  has  produced  in  the 
form  of  scientific  inventions  now  threatens  to  destroy  not  only  the  fabric 
of  human  society  but  its  material  environment  as  well,  the  very  habitat 
in  which  it  dwells.  It  is  universally  recognized  that  if  man  had  not 
chosen  to  ignore  the  spiritual  values  of  life  and  if  his  faith  in  God  had  not 
been  weakened,  this  scientific  development  would  not  have  endangered 
his  very  existence.  It  is  God-consciousness  alone  which  can  save  human- 
ity, which  means  that  all  power  that  humanity  possesses  must  be  used  in 
accordance  with  ethical  standards  which  have  been  laid  down  by  inspired 
teachers  known  to  us  as  the  great  Prophets  of  different  religions.  We, 
as  Pakistanis,  are  not  ashamed  of  the  fact  that  we  are  overwhelmingly 
Muslims  and  we  believe  that  it  is  by  adhering  to  our  faith  and  ideals  that 
we  can  make  a  genuine  contribution  to  the  welfare  of  the  world.  There- 
fore, Sir,  you  would  notice  that  the  Preamble  of  the  Resolution  deals 
with  a  frank  and  unequivocal  recognition  of  the  fact  that  all  authority 
must  be  subservient  to  God.  It  is  quite  true  that  this  is  in  direct  contra- 
diction to  the  Machiavellian  ideas  regarding  a  polity  where  spiritual  and 
ethical  values  should  play  no  part  in  the  governance  of  the  people  and, 
therefore,  it  is  also  perhaps  a  little  out  of  fashion  to  remind  ourselves  of 
the  fact  that  the  State  should  be  an  instrument  of  beneficence  and  not  of 
evil.     But  we,  the  people  of  Pakistan,  have  the  courage  to  believe  firmly 
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that  all  authority  should  be  exercised  in  accordance  with  the  standards 
laid  down  by  Islam  so  that  it  may  not  be  misused.  All  authority  is  a 
sacred  trust,  entrusted  to  us  by  God  for  the  purpose  of  being  exercised  in 
the  service  of  man,  so  that  it  does  not  become  an  agency  for  tyranny  or 
selfishness.  I  would,  however,  point  out  that  this  not  a  resuscitation  of 
the  dead  theory  of  divine  right  of  kings  or  rulers,  because,  in  accordance 
with  the  spirit  of  Islam,  the  Preamble  fully  recognizes  the  truth  that 
authority  has  been  delegated  to  the  people,  and  to  none  else,  and  that  it  is 
for  the  people  to  decide  who  will  exercise  that  authority. 

For  this  reason  it  has  been  made  clear  in  the  Resolution  that  the  State 
shall  exercise  all  its  powers  and  authority  through  the  chosen  representa- 
tives of  the  people. 

This  is  the  very  essence  of  democracy,  because  the  people  have  been 
recognised  as  the  recipients  of  all  authority  and  it  is  in  them  that  the 
power  to  wield  it  has  been  vested. 

Sir,  I  just  now  said  that  the  people  are  the  real  recipients  of  power. 
This  naturally  eliminates  any  danger  of  the  establishment  of  a  theocracy. 
It  is  true  that  in  its  literal  sense  theocracy  means  the  Government  of 
God;  in  this  sense,  however,  it  is  patent  that  the  entire  universe  is  a 
theocracy,  for  is  there  any  corner  in  the  entire  creation  where  His  author- 
ity does  not  exist?  But  in  the  technical  sense,  theocracy  has  come  to 
mean  a  Government  by  ordained  priests,  who  wield  authority  as  being 
specially  appointed  by  those  who  claim  to  derive  their  rights  from  their 
sacerdotal  position.  I  cannot  over-emphasise  the  fact  that  such  an  idea 
is  absolutely  foreign  to  Islam.  Islam  does  not  recognize  either  priesthood 
or  any  sacerdotal  authority;  and,  therefore,  the  question  of  a  theocracy 
simply  does  not  arise  in  Islam.  If  there  are  any  who  still  use  the  word 
theocracy  in  the  same  breath  as  the  polity  of  Pakistan,  they  are  either 
labouring  under  a  grave  misapprehension,  or  indulging  in  mischievous 
propaganda. 

You  would  notice.  Sir,  that  the  Objectives  Resolution  lays  emphasis 
on  the  principles  of  democracy,  freedom,  equality,  tolerance  and  social 
justice,  and  further  defines  them  by  saying  that  these  principles  should 
be  observed  in  the  constitution  as  they  have  been  enunciated  by  Islam. 
It  has  been  necessary  to  qualify  these  terms  because  they  are  generally 
used  in  a  loose  sense.  For  instance,  the  Western  Powers  and  Soviet 
Russia  alike  claim  that  their  systems  are  based  upon  democracy,  and, 
yet,  it  is  common  knowledge  that  their  polities  are  inherently  different. 
It  has,  therefore  been  found  necessary  to  define  these  terms  further  in 
order  to  give  them  a  well-understood  meaning.  When  we  use  the  word 
democracy  in  the  Islamic  sense,  it  pervades  all  aspects  of  our  life;  it 
relates  to  our  system  of  Government  and  to  our  society  with  equal 
validity,  because  one  of  the  greatest  contributions  of  Islam  has  been  the 
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idea  of  the  equality  of  all  men.  Islam  recognises  no  distinction  based 
upon  race,  color  or  birth.  Even  in  the  days  of  its  decadence,  Islamic 
society  has  been  remarkably  free  from  the  prejudices  which  vitiated 
human  relations  in  many  other  parts  of  the  world.  Similarly,  we  have 
a  great  record  in  tolerance,  for  under  no  system  of  Government,  even  in 
the  Middle  Ages,  have  the  minorities  received  the  same  consideration 
and  freedom  as  they  did  in  Muslim  countries.  When  Christian  dissen- 
tients and  Muslims  were  being  tortured  and  driven  out  of  their  homes, 
when  they  were  being  hunted  as  animals  and  burnt  as  criminals — even 
criminals  have  never  been  burnt  in  Islamic  society — Islam  provided  a 
haven  for  all  who  were  persecuted  and  who  fled  from  tyranny.  It  is  a 
well-kno^vn  fact  of  history  that,  when  anti-Semitism  turned  the  Jews 
out  of  many  a  European  country,  it  was  the  Ottoman  Empire  which 
gave  them  shelter.  The  greatest  proof  of  the  tolerance  of  Muslim  peoples 
lies  in  the  fact  that  there  is  no  Muslim  country  where  strong  minorities 
do  not  exist,  and  where  they  have  not  been  able  to  preserve  their  religion 
and  culture.  Most  of  all,  in  this  sub-continent  of  India,  where  the 
Muslims  wielded  unlimited  authority,  the  rights  of  non-Muslims  were 
cherished  and  protected.  I  may  point  out.  Sir,  that  it  was  under  Muslim 
patronage  that  many  an  indigenous  language  developed  in  India.  My 
friends  from  Bengal  would  remember  that  it  was  under  the  encourage- 
ment of  Muslim  rulers  that  the  first  translations  of  the  Hindu  scriptures 
were  made  from  Sanskrit  into  Bengali.  It  is  this  tolerance  which  is 
envisaged  by  Islam,  wherein  a  minority  does  not  live  on  sufferance,  but 
is  respected  and  given  every  opportunity  to  develop  its  own  thought 
and  culture,  so  that  it  may  contribute  to  the  greater  glory  of  the  entire 
nation.  In  the  matter  of  social  justice  as  well.  Sir,  I  would  point  out  that 
Islam  has  a  distinct  contribution  to  make.  Islam  envisages  a  society  in 
which  social  justice  means  neither  charity  nor  regimentation.  Islamic 
social  justice  is  based  upon  fundamental  laws  and  concepts  which  guar- 
antee to  man  a  life  free  from  want  and  rich  in  freedom.  It  is  for  this 
reason  that  the  principles  of  democracy,  freedom,  equality,  tolerance  and 
social  justice  have  been  further  defined  by  giving  to  them  a  meaning 
which,  in  our  view,  is  deeper  and  wider  than  the  usual  connotation  of 
these  words. 

The  next  clause  of  the  Resolution  lays  down  that  Muslims  shall  be 
enabled  to  order  their  lives  in  the  individual  and  collective  spheres  in 
accord  with  the  teachings  and  requirements  of  Islam  as  set  out  in  the 
Holy  Quran  and  the  Sunna.  It  is  quite  obvious  that  no  non-Muslim 
should  have  any  objection  if  the  Muslims  are  enabled  to  order  their  lives 
in  accordance  with  the  dictates  of  their  religion.  You  would  also  notice. 
Sir,  that  the  State  is  not  to  play  the  part  of  a  neutral  observer,  wherein 
the  Muslims  may  be  merely  free  to  profess  and  practice  their  religion. 
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because  such  an  attitude  on  the  part  of  the  State  would  be  the  very- 
negation  of  the  ideals  which  prompted  the  demand  of  Pakistan,  and  it  is 
these  ideals  which  should  be  the  cornerstone  of  the  State  which  we  want 
to  build.  The  State  will  create  such  conditions  as  are  conducive  to  the 
building  up  of  a  truly  Islamic  society,  which  means  that  the  State  will 
have  to  play  a  positive  part  in  this  effort.  You  would  remember,  Sir, 
that  the  Quaid-i-Azam  and  other  leaders  of  the  Muslim  League  always 
made  unequivocal  declarations  that  the  Muslim  demand  for  Pakistan 
was  based  upon  the  fact  that  the  Muslims  had  a  way  of  life  and  a  code  of 
conduct.  They  also  reiterated  the  fact  that  Islam  is  not  merely  a  rela- 
tionship between  the  individual  and  his  God,  which  should  not,  in  any 
way,  affect  the  working  of  the  State.  Indeed,  Islam  lays  down  specific 
directions  for  social  behaviour,  and  seeks  to  guide  society  in  its  attitude 
towards  the  problems  which  confront  it  from  day  to  day.  Islam  is  not 
just  a  matter  of  private  beliefs  and  conduct.  It  expects  its  followers  to 
build  up  a  society  for  the  purpose  of  "good  life" — as  the  Greeks  would 
have  called  it,  with  this  difference,  that  Islamic  "good  life"  is  essentially 
based  upon  spiritual  values.  For  the  purpose  of  emphasizing  these  values 
and  to  give  them  validity,  it  will  be  necessary  for  the  State  to  direct  and 
guide  the  activities  of  the  Muslims  in  such  a  manner  as  to  bring  about  a 
new  social  order  based  upon  the  essential  principles  of  Islam,  including 
the  principles  of  democracy,  freedom,  tolerance  and  social  justice.  These 
I  mention  merely  by  way  of  illustration,  because  they  do  not  exhaust 
the  teachings  of  Islam  as  embodied  in  the  Quran  and  the  Sunna.  There 
can  be  no  Muslim  who  does  not  believe  that  the  word  of  God  and  the  life 
of  the  Prophet  are  the  basic  sources  of  his  inspiration.  In  these  there  is 
no  difference  of  opinion  amongst  the  Muslims  and  there  is  no  sect  in  Islam 
which  does  not  believe  in  their  validity.  Therefore,  there  should  be  no 
misconception  in  the  mind  of  any  sect  which  may  be  in  a  minority  in 
Pakistan  about  the  intentions  of  the  State.  The  State  will  seek  to  create 
an  Islamic  society  free  from  dissensions,  but  this  does  not  mean  that  it 
would  curb  the  freedom  of  any  section  of  the  Muslims  in  the  matter  of 
their  beliefs.  No  sect,  whether  the  majority  or  a  minority,  will  be  per- 
mitted to  dictate  to  the  others  and,  in  their  own  internal  matters  and 
sectional  beliefs,  all  sects  shall  be  given  the  fullest  possible  latitude  and 
freedom.  Actually  we  hope  that  the  various  sects  will  act  in  accordance 
with  the  desire  of  the  Prophet  who  said  that  the  differences  of  opinion 
amongst  his  followers  are  a  blessing.  It  is  for  us  to  make  our  differences 
a  source  of  strength  to  Islam  and  Pakistan,  not  to  exploit  them  for  narrow 
interests  which  will  weaken  both  Pakistan  and  Islam.  Differences  of 
opinion  very  often  lead  to  cogent  thinking  and  progress,  but  this  happens 
only  when  they  are  not  permitted  to  obscure  our  vision  of  the  real  goal, 
which  is  the  service  of  Islam  and  the  furtherance  of  its  objects.     It  is, 
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therefore,  clear  that  this  clause  seeks  to  give  the  Muslims  the  opportunity 
that  they  have  been  seeking,  throughout  these  long  decades  of  decadence 
and  subjection,  of  finding  freedom  to  set  up  a  polity,  which  may  prove  to 
be  a  laboratory  for  the  purpose  of  demonstrating  to  the  world  that  Islam 
is  not  only  a  progressive  force  in  the  world,  but  it  also  provides  remedies 
for  many  of  the  ills  from  which  humanity  has  been  suffering. 

In  our  desire  to  build  up  an  Islamic  society  w^e  have  not  ignored  the 
rights  of  the  non-Muslims.  Indeed,  it  would  have  been  un-Islamic  to  do 
so,  and  we  would  have  been  guilty  of  transgressing  the  dictates  of  our 
religion  if  we  had  tried  to  impinge  upon  the  freedom  of  the  minorities. 
In  no  way  will  they  be  hindered  from  professing  or  protecting  their 
religion  or  developing  their  cultures.  The  history  of  the  development 
of  Islamic  culture  itself  shows  that  the  cultures  of  the  minorities,  who 
lived  under  the  protection  of  Muslim  States  and  empires,  contributed 
to  the  richness  of  the  heritage  which  the  Mushms  built  up  for  themselves. 
I  assure  the  minorities  that  we  are  fully  conscious  of  the  fact  that  if  the 
minorities  are  able  to  make  a  contribution  to  the  sum  total  of  human 
knowledge  and  thought,  it  will  redound  to  the  credit  of  Pakistan  and  will 
enrich  the  life  of  the  nation.  Therefore,  the  minorities  may  look  forward, 
not  only  to  a  period  of  the  fullest  freedom,  but  also  to  an  understanding 
and  appreciation  on  the  part  of  the  majority  which  has  always  been  such 
a  marked  characteristic  of  Muslims  throughout  history. 

Sir,  the  Resolution  envisages  a  federal  form  of  Government  because 
such  is  the  dictate  of  geography.  It  would  be  idle  to  think  of  a  unitary 
form  of  Government  when  the  two  parts  of  our  country  are  separated  by 
more  than  a  thousand  miles.  I,  however,  hope  that  the  Constituent 
Assembly  will  make  every  effort  to  integrate  the  units  closer  and  forge 
such  ties  as  would  make  us  a  well-integrated  nation.  I  have  always 
advocated  the  suppression  of  provincial  feelings,  but  I  want  to  make  it 
clear  that  I  am  not  an  advocate  of  dull  uniformity.  I  believe  that  all  the 
areas  and  units  which  form  Pakistan  should  contribute  to  the  richness 
of  our  national  life.  I  do,  however,  want  to  make  it  clear  that  nothing 
should  be  permitted  which,  in  any  sense,  tends  to  weaken  national  unity, 
and  provision  should  be  made  for  bringing  about  a  closer  relationship 
amongst  the  various  sections  of  our  population  than  exists  today.  For 
this  purpose  the  Constituent  Assembly  will  have  to  think  anew  as  to 
what  will  be  the  best  method  for  the  distribution  of  subjects  between 
the  Centre  and  the  units,  and  how  the  units  should  be  defined  in  our  new 
set-up. 

Mr.  President,  it  has  become  fashionable  to  guarantee  certain  funda- 
mental rights,  but  I  assure  you  that  it  is  not  our  intention  to  give  these 
rights  with  one  hand  and  take  them  away  with  the  other.  I  have  said 
enough  to  show  that  we  want  to  build  up  a  truly  liberal  Government  where 
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the  greatest  amount  of  freedom  will  be  given  to  all  its  members.  Every- 
one will  be  equal  before  the  law,  but  this  does  not  mean  that  his  personal 
law  will  not  be  protected.  We  believe  in  the  equality  of  status  and 
justice.  It  is  our  firm  belief  and,  we  have  said  this  from  many  a  plat- 
form, that  Pakistan  does  not  stand  for  vested  interest  or  the  wealthy 
classes.  It  is  our  intention  to  build  up  an  economy  on  the  basic  prin- 
ciples of  Islam  which  seeks  a  better  distribution  of  wealth  and  the  removal 
of  want.  Poverty  and  backwardness — all  that  stands  in  the  way  of  the 
achievement  of  his  fullest  stature  by  man — must  be  eradicated  from 
Pakistan.  At  present  our  masses  are  poor  and  illiterate.  We  must 
raise  their  standards  of  life,  and  free  them  from  the  shackles  of  poverty 
and  ignorance.  So  far  as  political  rights  are  concerned,  everyone  will 
have  a  voice  in  the  determination  of  the  policy  pursued  by  the  Govern- 
ment and  in  electing  those  who  will  run  the  State,  so  that  they  may  do  so 
in  the  interests  of  the  people.  We  believe  that  no  shackles  can  be  put  on 
thought,  and,  therefore,  we  do  not  intend  to  hinder  any  person  from  the 
expression  of  his  views.  Nor  do  we  intend  to  deprive  anyone  of  his  right 
of  forming  associations  for  all  lawful  and  moral  purposes.  In  short,  we 
want  to  base  our  polity  upon  freedom,  progress  and  social  justice.  We 
want  to  do  away  with  social  distinctions,  but  we  want  to  achieve  this 
without  causing  suffering  or  putting  fetters  upon  the  human  mind  and 
lawful  inclinations. 

Sir,  there  are  a  large  number  of  interests  for  which  the  minorities 
legitimately  desire  protection.  This  protection  the  Resolution  seeks  to 
provide.  The  backward  and  depressed  classes  are  our  special  charge. 
We  are  fully  conscious  of  the  fact  that  they  do  not  find  themselves  in 
their  present  plight  for  any  fault  of  their  own.  It  is  also  true  that  we 
are  not  responsible  by  any  means  for  their  present  position.  But  now 
that  they  are  our  citizens,  it  will  be  our  special  effort  to  bring  them  up  to 
the  level  of  other  citizens,  so  that  they  may  bear  the  responsibilities 
imposed  by  their  being  citizens  of  a  free  and  progressive  State,  and  share 
them  with  others  who  have  been  more  fortunate  than  themselves.  We 
know  that  so  long  as  any  sections  amongst  our  people  are  backward, 
they  will  be  a  drag  upon  society  and,  therefore,  for  the  purpose  of  building 
up  our  State  we  must  necessarily  look  to  the  interests  of  these  sections. 

Mr,  President,  in  the  end  we  firmly  believe  that  by  laying  the  founda- 
tions of  our  constitution  on  the  principles  enunciated  in  this  Resolution, 
we  shall  be  able  to  put  Pakistan  on  the  path  of  progress,  and  the  day  is 
not  far  distant  when  Pakistan  will  become  a  country  of  which  its  citizens, 
without  distinction  of  class  or  creed,  will  be  proud.  I  am  confident  that 
our  people  have  great  potentialities.  Through  their  unparalleled  sacri- 
fices and  commendable  sense  of  discipline,  displayed  at  the  time  of  a  grave 
disaster  and  crisis,  they  have  earned  the  admiration  of  the  world.     Such 
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a  people,  I  am  sure,  not  only  deserves  to  live,  but  is  destined  to  make  a 
contribution  to  the  welfare  and  progress  of  humanity.  It  is  essential  that 
it  should  keep  alive  its  spirit  of  sacrifice,  and  its  adherence  to  its  noble 
ideals,  and  Destiny  itself  will  lead  it  to  its  place  of  glory  in  the  affairs 
of  the  world,  and  make  it  immortal  in  the  annals  of  humanity.  Sir,  this 
people  has  traditions  of  great  achievement  to  its  credit;  its  history  is 
replete  with  deeds  of  glory;  in  every  sphere  of  life  it  has  contributed  its 
full  measure  of  achievement;  its  heroism  adorns  the  pages  of  military 
chronicles;  its  administrators  created  traditions  which  have  withstood 
the  ravages  of  time;  in  creative  art,  its  poetry,  architecture  and  sense  of 
beauty  have  won  their  tribute  of  appreciation;  in  the  matter  of  spiritual 
greatness  it  has  few  parallels.  It  is  this  people  which  is  again  on  the 
march,  and,  given  the  necessary  opportunities,  it  will  surpass  its  previous 
record  of  glorious  achievement.  This  Objectives  Resolution  is  the  first 
step  in  the  direction  of  the  creation  of  an  environment  which  will  again 
awaken  the  spirit  of  the  nation.  We,  whom  Destiny  has  chosen  to  play 
a  part,  howsoever  humble  and  insignificant,  in  this  great  drama  of  national 
resurrection,  are  overwhelmed  with  the  magnitude  of  the  opportunities 
which  are  before  us.  Let  us  use  these  opportunities  with  wisdom  and 
foresight,  and  I  have  not  the  least  doubt  that  these  humble  efforts  will 
bear  fruit  far  in  excess  of  our  wildest  expectations,  through  the  help  of  a 
Providence  which  has  brought  Pakistan  into  existence.  It  is  not  every 
day  that  great  nations  come  into  their  own;  it  is  not  every  day  that 
peoples  stand  on  the  threshold  of  renaissance;  it  is  not  every  day  that 
Destiny  beckons  the  downtrodden  and  the  subjugated  to  rise  and  greet 
the  dawn  of  a  great  future.  It  is  the  narrow  streak  of  light  heralding  the 
brilliance  of  the  full  day,  that  we  salute  in  the  form  of  this  Resolution. 
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PANAMA 


SUMMARY 


International  Status 

Panama  is  a  member  of  the  United  Nations,  having  signed  the  Declara- 
tion of  1942  and  the  Charter  of  1945.  Its  ratification  of  the  Charter  was 
deposited  on  November  13,  1946. 

It  was  a  member  of  the  League  of  Nations  and  a  signatory  of  the  Pact 
of  Paris  of  1928  for  the  renunciation  of  war.  It  is  a  member  of  the  Or- 
ganization of  the  American  States,  the  Postal  Union  and  other  interna- 
tional organizations.^  It  was  a  party  to  the  Statute  of  the  Permanent 
Court  of  International  Justice  of  1921,  and  accepted  its  compulsory  juris- 

1  See  Table  I. 
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diction.  It  is  a  party  to  the  Statute  of  the  International  Court  of  Jus- 
tice of  1945  and  is  deemed  subject  to  the  compulsory  jurisdiction  of  that 
Court.i 

The  independence  of  the  Republic  of  Panama  was  proclaimed  by  a 
revolutionary  government  on  November  3,  1903,  and  was  recognized  by 
the  United  States  four  days  later.  It  was  recognized  by  Colombia, 
from  whom  it  seceded,  in  a  treaty  of  1909.  By  a  treaty  of  November  18, 
1903,  the  United  States  guaranteed  the  independence  of  Panama  and  was 
accorded  the  perpetual  use,  occupation,  and  control  of  a  zone  ten  miles 
wide  within  which  an  interoceanic  canal  was  to  be  constructed.  A  new 
treaty,  signed  in  March,  1936,  and  ratified  in  July,  1939,  omitted  the 
American  guarantee  of  Panamanian  independence.  The  United  States 
at  the  same  time  gave  up  its  right  to  intervene  for  the  maintenance  of 
order  in  the  cities  of  Panama  and  Colon  and  made  other  important  con- 
cessions. 

Its  Constitution  states  (Art.  4)  that  it  "respects  the  rules  of  Interna- 
tional Law." 

Form  of  National  Government 

Panama's  first  constitution  was  adopted  February  13,  1904,  and  was 
supplanted  by  another  on  January  2,  1941,  which  was  replaced  by  its 
present  one  of  March  1,  1946. 

Under  the  Constitution  adopted  on  March  1,  1946,  the  Panamanian 
nation  is  constituted  as  a  unitary  state  with  a  republican,  democratic,  and 
representative  system  of  government. ^ 

Source  of  Sovereign  Power 
"The  public  power  emanates  only  from  the  people."  ^ 

Rights  of  the  People 

Under  the  title  of  fundamental  guarantees,  the  Constitution  provides 
for  equality  of  all  Panamanians  and  foreigners  before  the  law;  '*  for  depri- 
vation of  liberty  only  by  virtue  of  the  written  order  of  a  competent 
authority;^  for  freedom  from  self-incrimination,^  inviolability  of  the 
home,"^  freedom  of  transit  and  choice  of  residence,^  inviolability  of  corre- 
spondence and  other  private  documents,^  freedom  from  punishment 
under  ex  post  facto  laws,^"  freedom  of  reUgion,^^  freedom  of  speech  and  the 
press, ^-  and  the  rights  of  assembly  and  petition  ;i^  and  for  the  recognition 
of  private  property,  subject  to  expropriation  with  prior  indemnification 

1  See  Documents  &  State  Papers,  Dejit.  of  State,  June,  1948,  Vol.  1,  p.  192. 

2  Const,  of  1946,  Art.  1.         nd.,  Art.  2.  *  Id.,  Art.  21. 
5  Id.,  Art.  22.                             6  Id.,  Art.  25.  '  Id.,  Art.  26. 

8  Id.,  Art.  27.  ^  Id.,  Art.  29.  "  Id.,  Arts.  31,  44. 

"  Id.,  Art.  35.  '2  Id.,  Art.  38.  "  Id.,  Arts.  39,  42. 
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for  reasons  of  public  utility  or  social  interest.^  "There  is  no  penalty  of 
death,  expatriation,  or  confiscation  of  property."  ^  Special  provisions  are 
made  for  the  protection  of  the  family,^  labor,*  the  national  culture,^ 
public  health  and  social  welfare,^  and  country  and  native  groups.'' 

Legislative  Department 

The  legislative  power  is  vested  in  a  national  assembly  composed  of 
deputies  elected  by  direct  popular  vote  for  terms  of  four  years  on  the  basis 
of  one  deputy  for  every  fifteen  thousand  inhabitants.^  A  permanent 
legislative  commission,  composed  of  five  deputies  elected  by  the  National 
Assembly,  performs  certain  legislative  functions  in  the  intervals  between 
sessions  of  the  assembly.^ 

Executive  Department 

Executive  power  is  entrusted  to  the  President  of  the  Republic,  "with 
the  indispensable  co-operation  of  the  ministers  of  state"  appointed  by 
him.^"  The  President  and  two  Vice-Presidents  are  elected  by  direct  popu- 
lar vote  for  a  period  of  four  years.^^  The  President  may  not  be  re-elected 
for  either  of  the  two  terms  immediately  following.^-  The  ministers  of 
state  may  speak,  but  may  not  vote,  in  the  National  Assembly .^^ 

Judicial  Department 

The  judicial  powers  are  exercised  by  a  Supreme  Court  of  Justice, 
subordinate  tribunals  and  such  courts  as  may  be  established  by  law,^* 
The  Supreme  Court  is  composed  of  five  magistrates  appointed  for  terms  of 
ten  years  by  the  President  with  the  unanimous  agreement  of  the  Cabinet 
Council  and  subject  to  the  approval  of  the  National  Assembly. ^^  The 
Supreme  Court  is  the  guardian  of  the  integrity  of  the  Constitution  and  the 
final  authority  on  the  constitutionality  of  laws.^^ 

Area,  Population,  Language 

Panama  has  an  area  of  28,575  square  miles  and  an  estimated  population 
of  632,000.     The  language  is  Spanish. 

1  Const,  of  1946,  Arts.  45-47.  ^  Id.,  Art.  30.  '  j^.^  Arts.  54-62. 

*  Id.,  Arts.  63-76.  ^  Id.,  Arts.  77-91.  « Id.,  Arts.  92,  93. 

^  Id.,  Arts.  94-96.  » Id.,  Arts.  106,  108.  » Id.,  Arts.  122,.  123. 

"  Id.,  Arts.  136,  143.  "  Id.,  Art.  138.  12  Id.,  Art.  139. 

"  Id.,  Art.  159.  "  Id.,  Art.  164.  i5  id.,  Arts.  144,  165. 
i«  Id.,  Art.  167. 
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CONSTITUTION 

of  the 

REPUBLIC  OF  PANAMA 

March  1,  1946 1 

We,  the  Deputies  of  the  Panamanian  People,  met  in  Constituent 
National  Assembly,  invoking  the  protection  of  God,  decree  the  following 
Political  Constitution  of  the  Republic  of  Panama: 

Title  I 

THE  PANAMANIAN  STATE 

Art.  1.  The  Panamanian  Nation  is  constituted  as  a  unitary  and  in- 
dependent state.  Its  system  of  government  is  republican,  democratic 
and  representative,  and  its  name  is  Republic  of  Panama. 

Art.  2.  The  public  power  emanates  only  from  the  people.  It  is 
exercised  by  the  State  as  this  Constitution  establishes  it,  by  means  of 
legislative,  executive,  and  judicial  organs  which  act  within  limits  and 
separately  but  in  harmonious  collaboration. 

Art.  3.  The  Republic  of  Panama  is  established  over  the  continental 
and  insular  territory  included  between  Colombia  and  Costa  Rica,  in  ac- 
cordance with  the  boundary  treaties  made  by  Panama  with  those  re- 
publics. 

The  jurisdictional  limitations  stipulated  in  public  treaties  made  previous 
to  this  Constitution  are  recognized. 

Art.  4.  The  Republic  of  Panama  respects  the  rules  of  international 
law. 

Art.  5.  The  territory  of  the  Republic  is  divided  into  autonomous 
municipalities  grouped  in  provinces. 

The  law  may  create  regions  subject  to  special  regulations  and  may 
establish  other  divisions  of  territory  for  reasons  of  administrative  con- 
venience or  public  service. 

Art.  6.  The  symbols  of  the  Nation  are:  the  anthem,  the  flag,  and  the 
coat  of  arms  adopted  prior  to  the  year  1941. 

Art.  7.     Spanish  is  the  language  of  the  Republic. 

Title  II 

NATIONALITY  AND  ALIENAGE 

Art.  8.  Panamanian  nationality  is  held  by  birth,  according  to  the  con- 
ditions which  this  Constitution  establishes,  and  is  acquired  by  naturaliza- 
tion. 

1  Translation  by  Dr.  Patricia  A.  Mooney  from  Spanish  text  supplied  by  the  Panama- 
nian Embassy  in  Washington  in  March,  1948. 
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Art.  9.       Panamanians  by  birth  are: 

(a)  The  children  of  a  Panamanian  father  or  mother  born  in  the  territory 
of  the  RepubUc ; 

(b)  Tliose  born  in  the  national  territory  to  a  foreign  father  and  mother,  if 
after  reaching  their  majority  they  declare  in  writing  before  the  executive  that 
they  choose  Panamanian  citizenship  and  positively  and  irrevocably  renounce 
the  citizenship  of  their  parents,  and  furthermore  demonstrate  that  they  are 
spiritually  and  materially  incorporated  into  the  national  life ; 

(c)  Those  born  of  unknown  parents  in  national  territory  not  subject  to 
jurisdictional  limitations; 

(d)  The  children  of  a  Panamanian  father  or  mother  born  outside  the  terri- 
tory of  the  Republic,  provided  that  they  are  domiciled  in  Panama  and  that  at 
the  time  of  exercising  any  of  the  rights  that  this  Constitution  or  the  law 
recognizes  as  belonging  exclusively  to  Panamanians  by  birth  they  have  been 
domiciled  in  the  Republic  for  the  two  preceding  years ;  and 

(e)  Those  who  acquired  this  right  in  accordance  with  the  Constitution  of 
1904  and  the  amending  act  of  1928. 

Art.  10.     Panamanians  by  naturalization  are: 

(a)  Foreigners  with  five  consecutive  years  of  residence  in  the  Republic  if, 
after  having  reached  twenty-one  years  of  age,  they  declare  their  desire  to 
become  naturalized  as  Panamanians,  expressly  renounce  their  nationality  of 
origin  or  any  other,  and  demonstrate  that  they  know  the  Spanish  language  and 
the  rudiments  of  Panamanian  geography,  history,  and  political  organization ; 

(b)  Foreigners  with  three  consecutive  years  of  residence  in  the  territory  of 
the  Republic  who  have  children  born  there  of  Panamanian  father  or  mother 
or  a  spouse  of  Panamanian  nationality,  provided  that  they  make  the  declara- 
tion and  present  the  proof  specified  in  the  preceding  paragraph;  and 

(c)  Nationals  by  birth  of  Spain  or  any  independent  American  nation, 
provided  that  they  fulfill  the  same  conditions  required  in  their  state  of  origin 
for  the  naturalization  of  Panamanians. 

Art.  11.  Those  who  had  been  naturalized  before  the  entering  into 
effect  of  this  Constitution  will  retain  their  status  as  such  for  the  next  five 
years,  but  will  lose  it  if,  when  this  time  expires,  thej^  have  not  demon- 
strated that  they  know  the  Spanish  language  and  the  rudiments  of  Pana- 
manian geography,  history,  and  political  organization. 

Naturalized  Panamanians  who  before  the  entrance  into  effect  of  this 
Constitution  have  performed  in  the  Republic  any  official  function  or  have 
been,  in  accordance  with  the  law,  candidates  for  office  by  popular  election, 
shall  be  exempt  from  this  obligation.  The  same  exemption  is  established 
for  those  born  in  Spain  or  in  any  independent  American  nation. 

Art.  12.  It  is  an  obligation  of  the  State  to  carry  on  by  all  adequate 
means  a  methodical  and  constant  endeavor  to  bind  intellectually,  morally, 
and  politically  to  our  nationality  all  groups  or  individuals  who,  though 
born  in  the  territory  of  the  Republic,  are  not  integrated  with  the  Republic. 
It  will  also  be  the  obligation  of  the  State  to  furnish  facilities  for  spiritual 
assimilation  to  those  who  plan  to  obtain  Panamanian  nationality  by 
naturalization. 

Art.  13.  The  Colombians  who  took  part  in  the  movement  for  inde- 
pendence are  Panamanians  by  virtue  of  the  Constitution  without  the 
necessity  of  naturalization  papers. 

Art.  14.  The  foreigner  who  desires  to  obtain  Panamanian  nationality 
will  make  application  to  the  executive,  who  will  give  him  a  provisional 
paper,  valid  for  one  year.     If  at  the  end  of  this  period  he  ratifies  his  ap- 
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plication  and  no  act  that  gives  reason  for  denying  it  has  come  to  the  at- 
tention of  the  executive,  final  papers  will  be  issued  to  him. 

For  reasons  of  morality,  security,  health,  or  physical  or  mental  in- 
capacity, an  application  for  naturalization  papers  may  always  be  denied. 

The  law  will  determine  the  rights  that  those  who  obtain  provisional 
papers  enjoy. 

The  application  for  naturalization  will  be  denied  persons  from  states  or 
regions  whose  constituents  may  not  enter  the  Republic  in  conformity 
with  the  law,  for  economic  reasons  or  reasons  of  social  necessity. 

Art.  15.  Panamanian  nationality,  once  acquired,  is  lost  only  by  ex- 
press or  tacit  renunciation. 

There  is  express  renunciation  when  the  person  declares  in  writing  to  the 
executive  his  desire  to  relinquish  Panamanian  nationality. 

There  is  tacit  renunciation : 

(1)  Wlien  the  status  of  national  of  a  foreign  country  is  acquired; 

(2)  When  employment  by  another  government  is  accepted  without  the 
permission  of  the  executive,  except  for  the  case  in  which  the  employment 
is  to  work  on  an  enterprise  in  which  the  Republic  has  an  interest  in  conjunc- 
tion with  another  nation; 

(3)  When  the  national  enters  the  service  of  an  enemy  state. 

Nationality  may  be  recovered  only  by  virtue  of  rehabilitation  by  the 
National  Assembly. 

Art.  16.  Panamanian  nationals  as  well  as  foreigners  within  the  ter- 
ritory of  the  Republic  are  obliged  to  live  subject  to  the  Constitution  and 
laws  and  to  respect  and  obey  the  authorities. 

Art.  17.  Naturalized  foreigners  shall  not  be  obliged  to  take  up  arms 
against  the  country  of  their  birth. 

Art.  18.  The  capacity,  recognition,  and,  in  general,  the  rules  and 
regulations  of  companies  and  other  juridical  persons  will  be  determined  by 
the  Panamanian  law. 

Title  III 

INDIVIDUAL  AND  SOCIAL  RIGHTS  AND  DUTIES 

Chapter  1 

Fundamental  Guarantees 

Art.  19.  The  authorities  of  the  Republic  are  instituted  to  protect  the 
life,  honor,  and  property  of  its  nationals  wherever  they  may  be  and  of  the 
foreigners  who  may  be  under  its  jurisdiction;  to  assure  the  effectiveness  of 
individual  and  social  rights  and  duties;  and  to  fulfill  and  cause  to  be  ful- 
filled the  Constitution  and  the  law. 

Art.  20.  Private  persons  are  responsible  before  the  authorities  only  for 
infraction  of  the  Constitution  or  of  the  law.  Public  officials  are  re- 
sponsible for  the  same  cause,  and  also  for  abuse  or  neglect  of  their  duties. 

Art.  21.     All  Panamanians  and  foreigners  are  equal  before  the  law. 

There  will  be  no  personal  exemptions  or  privileges  or  distinctions  by 
reason  of  race,  birth,  social  class,  sex,  religion,  or  political  ideas,  but  the 
law  may,  for  reasons  of  health,  morality,  public  security,  and  national 
economy,  subject  foreigners  in  general  to  special  conditions  or  deny  them 
the  exercise  of  specified  activities.  The  law  or  the  authorities  may  also, 
according  to  the  case,  take  steps  which  affect  exclusively  nationals  of 
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specified  countries  in  case  of  war  or  in  conformity  with  the  provisions  of 
pubhc  treaties. 

PoUtical  rights  are  reserved  to  nationals,  except  as  provided  in  Article  192. 

Art.  22.  No  one  may  be  deprived  of  his  liberty  except  by  \4rtue  of  the 
written  order  of  a  competent  authority,  issued  in  conformity  with  the 
legal  formalities  and  for  a  reason  previously  defined  in  the  law.  Those 
executing  the  said  order  are  obliged  to  give  a  copy  thereof  to  the  interested 
party,  if  he  requests  it. 

A  culprit  surprised  in  the  act  of  committing  an  offense  may  be  appre- 
hended by  any  person  and  must  be  delivered  immediately  to  the  authority. 

No  one  may  be  detained  for  more  than  twenty-four  hours  without  being 
placed  at  the  disposal  of  the  competent  authority.  Members  of  the  police 
who  violate  this  precept  may  be  punished  by  the  immediate  loss  of  em- 
ployment without  prejudice  to  the  penalties  that  the  law  imposes  therefor. 

There  is  no  imprisonment,  detention,  or  arrest  for  purely  civil  debts 
or  obligations. 

Art.  23,  The  State  may  not  obligate  itself  by  any  international  treaty 
of  extradition  to  surrender  its  own  nationals. 

Neither  shall  it  concede  the  extradition  of  foreigners  who  are  prosecuted 
for  political  offenses. 

Art.  24.  Every  individual  detained  in  cases  or  in  a  manner  other  than 
those  prescribed  by  this  Constitution  and  the  law  shall  be  set  at  liberty 
upon  his  own  petition  or  that  of  any  other  person.  For  this  purpose  the 
law  will  establish  rules  for  the  remedy  of  habeas  corpus  by  means  of  sum- 
mary judicial  proceedings  without  considering  the  applicable  penalty. 

Art.  25.  No  one  is  obliged,  in  a  criminal,  correctional,  or  police  matter, 
to  give  testimony  against  himself,  his  spouse  or  his  relatives  within  the 
fourth  degree  of  consanguinity  or  second  of  affinity. 

Art.  26.  The  home  is  inviolable.  No  one  may  enter  another's  home 
without  the  consent  of  its  owner,  except  by  written  order  of  competent 
authority  or  to  help  victims  of  crimes  or  disasters. 

Labor,  social  welfare,  and  health  officials  may  make,  on  prior  notice, 
domiciliary  searches  or  inspections  of  places  of  work  for  the  purpose  of 
assuring  the  fulfillment  of  the  social  and  public  health  laws. 

Art.  27.  Every  person  may  pass  freely  through  the  national  territory 
and  change  his  residence  without  restrictions  other  than  those  which  the 
transit,  fiscal,  health,  and  immigration  laws  and  rules  impose. 

Art.  28.  The  jails  are  places  of  security  and  regeneration.  Any 
severity  which  is  not  necessary  for  these  purposes  is  prohibited  therein. 

Art.  29.  Correspondence  and  other  private  documents  are  inviolable 
and  may  not  -be  seized  or  examined  except  by  direction  of  competent 
authority  and  in  accordance  with  legal  formalities.  In  any  case,  privacy 
will  be  observed  as  to  matters  apart  from  the  object  of  the  seizure  or  the 
examination. 

The  examination  of  papers  will  be  always  effected  in  the  presence  of  the 
interested  party,  or  of  a  member  of  his  family,  or,  in  their  absence,  of  two 
honorable  residents  of  the  same  place. 

Art.  30.  There  is  no  penalty  of  death,  expatriation,  or  confiscation  of 
property. 

Art.  31.  Only  those  acts  that  have  been  declared  punishable  by  law 
previous  to  their  perpetration  and  exactly  applicable  to  the  imputed  act 
shall  be  punished. 
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Art.  32.  No  one  shall  be  tried  except  by  competent  authority  and  in 
conformity  with  legal  proceedings,  or  more  than  once  for  the  same  cause. 

Art.  33.  The  following  may  prescribe  penalties  without  previous  trial 
in  the  cases  and  under  the  precise  terms  of  the  law: 

(1)  Officials  exercising  control  and  jurisdiction,  who  may  impose  fine  or 
arrest  upon  anyone  who  insults  them  or  is  lacking  in  respect  toward  them  in 
connection  with  their  discharge  of  the  duties  of  their  offices  or  by  reason  of 
their  discharge  of  the  same; 

(2)  Chiefs  of  police,  who  may  impose  the  penalty  of  arrest  upon  their  sub- 
ordinates in  order  to  curb  insubordination  or  mutiny ;  and 

(3)  Ship  captains,  who,  being  outside  a  port,  have  the  power  to  restrain 
insubordination  or  mutiny  or  maintain  order  on  board,  and  to  detain  tempo- 
rarily any  actual  or  presumed  culprit. 

Art.  34.  In  case  of  overt  infraction  of  a  constitutional  or  legal  precept 
to  the  detriment  of  any  person,  the  order  of  a  superior  does  not  exempt 
from  responsibility  the  agent  who  executes  it.  Exception  is  made  with 
respect  to  individuals  of  the  public  forces  when  they  are  in  service,  in 
which  case  the  responsibility  devolves  only  upon  the  hierarchical  superior 
who  gives  the  order. 

Art.  35.  The  profession  of  all  religions  as  well  as  the  exercise  of  all 
forms  of  worship  is  free  without  limitation  other  than  the  respect  for 
Christian  morality  and  public  order. 

Art.  36.  It  is  recognized  that  the  Catholic  religion  is  that  of  the  ma- 
jority of  Panamanians.  It  will  be  taught  in  the  public  schools,  but  learn- 
ing it  and  attendance  at  acts  of  religious  worship  will  not  be  obligatory  for 
the  pupils,  when  their  parents  or  guardians  so  request.  The  law  will 
determine  the  aid  that  should  be  given  to  this  religion  for  missions  to  the 
native  tribes  and  for  other  analogous  ends. 

Art.  37.  Religious  associations  have  juridical  capacity  and  may  man- 
age and  administer  their  property  within  the  limits  designated  by  the  law, 
the  same  as  other  juridical  persons. 

Art.  38.  Every  person  may  freely  express  his  thoughts,  orally,  in 
writing,  or  by  any  other  means,  without  previous  censorship.  But  legal 
responsibility  exists  when  by  any  of  these  means  attacks  are  made  upon 
the  reputation  or  honor  of  persons  or  upon  the  social  security  or  public 
order. 

Art.  39.  All  inhabitants  of  the  Republic  have  the  right  to  assemble 
peacefully  and  without  arms  for  lawful  ends.  Open  air  manifestations  or 
meetings  are  not  subject  to  permit.  Only  previous  notice  to  the  local 
administrative  authority,  twenty-four  hours  in  advance,  is  required. 

The  authorities  may  take  police  measures  to  prevent  or  r^estrain  abuses 
in  the  exercise  of  this  right  when  the  way  in  which  it  is  exercised  causes  or 
may  cause  disturbance  of  traffic  or  of  public  order,  or  violation  of  rights 
of  others. 

Art.  40.  Companies,  associations,  and  foundations  that  are  not  con- 
trary to  morals  or  legal  order  may  be  formed  and  may  obtain  recognition 
as  juridical  persons. 

Art.  41.  Every  person  is  free  to  engage  in  any  profession  or  trade, 
subject  to  the  rules  established  by  law  in  regard  to  competence,  morality, 
security,  and  public  health. 

No  tax  or  contribution  will  be  established  for  engaging  in  the  liberal 
professions  and  in  the  trades  and  arts. 
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Art.  42.  Any  person  has  the  right  to  present  respectful  petitions  and 
complaints  to  public  officials,  for  reasons  of  social  or  private  interest,  and 
to  obtain  prompt  action  thereon. 

The  official  to  whom  a  petition,  question,  or  complaint  is  presented  shall 
be  obliged  to  act  thereon  within  a  period  of  thirty  days. 

The  law  will  designate  the  appropriate  punishments  for  the  violation  of 
this  precept. 

Art.  43.  The  ministers  of  religious  cults  may  not  perform  public,  civil, 
or  military  duties  except  those  relating  to  social  welfare  or  public  instruc- 
tion. 

Art.  44.  The  laws  have  no  retroactive  effect,  except  those  of  public  or- 
der or  of  social  interest.  In  criminal  matters  the  law  favorable  to  the 
accused  always  has  preference  and  retroactivity,  even  when  there  has  been 
final  sentence. 

Art.  45.  Private  property  acquired  according  to  law  by  juridical  or 
natural  persons  is  guaranteed  and  may  not  be  denied  recognition  or  im- 
pugned by  reason  of  subsequent  laws. 

Private  property  implies  obligations  of  its  owner  by  reason  of  the  social 
function  that  it  must  serve. 

Art.  46.  For  reasons  of  public  utility  or  social  interest  defined  in  the 
law,  there  may  be  expropriation  by  judicial  decree  and  with  prior  indem- 
nification. 

Art.  47.  When  the  application  of  a  law  based  on  reasons  of  public 
utility  or  social  interest  results  in  a  conflict  between  the  rights  of  indi- 
viduals and  the  necessity  recognized  in  the  said  law,  the  private  interest 
must  yield  to  the  public  or  social  interest. 

Art.  48.  No  one  is  obhged  to  pay  a  tax  or  impost  which  has  not  been 
legally  established  and  which  is  not  collected  in  the  manner  prescribed  by 
law. 

Art.  49.  In  case  of  war,  grave  disturbance  of  the  public  order,  or  urgent 
social  interest  requiring  prompt  measures,  the  executive  may  decree  the 
expropriation  or  seizure  of  private  property,  and  the  indemnification  may 
not  be  previous. 

When  the  return  of  the  seized  object  is  practicable,  the  seizure  will  be 
only  for  the  duration  of  the  circumstances  that  have  caused  it. 

The  State  is  always  responsible  for  any  expropriation  that  the  executive 
thus  accomplishes  and  for  the  losses  and  damages  caused  by  the  seizure, 
and  will  pay  the  amount  thereof  as  soon  as  the  reason  for  the  expropriation 
or  seizure  ceases. 

Art.  50.  Every  author  and  inventor  enjoys  the  exclusive  ownership  of 
his  work  and  invention  during  the  time  and  in  the  manner  that  the  law 
establishes. 

Art.  51.  Every  person  against  whom  a  mandatory  or  restraining  order, 
violating  the  rights  and  guarantees  held  sacred  by  this  Constitution,  is 
issued  or  executed  by  any  public  official  shall  have  the  right  to  have  the 
order  revoked  upon  his  own  petition  or  that  of  any  other  person.  The 
law  shall  determine  the  form  of  this  summary  proceeding  for  protection  of 
the  constitutional  guarantees. 

The  remedy  to  which  this  article  refers  will  always  be  within  the  com- 
petence of  the  judicial  tribunals. 

Art.  52.  In  case  of  external  war  or  internal  disturbance  that  threatens 
the  public  peace  or  order,  the  entire  Republic  or  part  thereof  may  be  de- 
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dared  to  be  in  state  of  siege  and  the  effects  of  Articles  22,  24,  2G,  27,  29, 
38,  39,  and  45  may  be  temporarily  suspended  partially  or  totally. 

Art.  53.  The  National  Assembly  will  declare  the  state  of  siege  and 
temporary  suspension  when  it  is  in  session.  If  it  is  in  recess,  they  will  be 
declared  by  decree  signed  by  the  President,  his  ministers,  and  the  members 
of  the  permanent  legislative  commission,  and  in  the  same  decree  the  Na- 
tional Assembly  will  be  convoked  so  that  within  a  maximum  period  of 
five  days  it  will  meet  and  take  appropriate  action.  Upon  termination  of 
the  cause,  the  assembly,  if  it  is  in  session,  and,  if  the  assembly  is  not  in 
session,  the  cabinet  council,  with  the  approval  of  the  permanent  legislative 
commission,  will  lift  the  state  of  siege  or  the  suspension. 

Chapter  2 
The  Family 

Art.  54.  The  State  protects  matrimony,  maternity,  and  the  family  and 
guarantees  the  rights  of  the  child  until  his  adolescence.  The  law  will  de- 
termine that  which  relates  to  civil  status. 

Art.  55.  Matrimony  is  the  legal  foundation  of  the  family,  rests  on  the 
equality  of  rights  of  the  spouses  and  may  be  dissolved  in  accordance  with 
the  law. 

Art.  56.  The  union  in  fact  between  persons  legally  qualified  to  con- 
tract matrimony,  maintained  for  ten  consecutive  years  in  a  public  manner 
and  under  conditions  of  permanence,  \vill  have  all  the  effects  of  civil 
matrimony. 

For  this  purpose,  it  will  be  sufficient  that  the  interested  parties  jointly 
petition  the  civil  registrar  to  record  the  marriage  in  fact.  When  this 
petition  has  not  been  made,  the  marriage  may  be  proved,  for  the  purpose 
of  claiming  the  rights  thereof,  by  any  interested  party,  under  the  procedure 
specified  by  the  judicial  law.  But  the  public  minister,  in  the  interest  of 
morals  or  of  the  law,  or  third  parties  who  allege  rights  liable  to  be  affected 
by  the  recording,  if  the  declaration  is  contrary  to  the  reality  of  the  facts, 
may  oppose  the  recording  or  impugn  it  after  it  has  been  made. 

Art.  57.  The  parental  jurisdiction  is  the  union  of  duties  and  rights  that 
parents  have  in  relation  to  their  children. 

Parents  are  obhged  to  feed,  assist,  educate,  and  instruct  their  children, 
and  the  latter  to  respect  and  assist  their  parents.  The  law  will  regulate 
the  exercise  of  parental  jurisdiction  in  accordance  with  the  social  interest 
and  the  welfare  of  the  children. 

Art.  58.  Parents  have  the  same  duties  with  regard  to  their  illegitimate 
children  as  toward  their  children  born  in  wedlock.  All  the  children  are 
equal  before  the  law  and  have  the  same  right  of  inheritance  in  intestate 
succession. 

Art.  59.  The  law  will  regulate  the  investigation  of  paternity.  All 
discriminations  based  on  the  nature  of  the  filiation  are  abolished.  No 
declaration  whatsoever  establishing  difference  of  birth  or  of  civil  status 
of  the  parents  will  be  put  in  their  registration  records,  nor  in  any  verifica- 
tion, baptismal  record,  or  certificate  referring  to  the  filiation. 

The  power  is  granted  to  the  father  of  a  child  born  before  the  entrance 
into  effect  of  this  Constitution  to  protect  him  by  the  provisions  of  this 
article,  by  means  of  the  rectification  of  any  record  or  certificate  in  which 
any  classification  may  have  been  established  with  respect  to  the  said  child. 
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The  consent  of  the  mother  is  not  required  for  this.  If  the  child  is  of  age, 
he  should  give  his  consent. 

In  the  acts  of  simulation  of  paternity,  anyone  who  is  legally  affected 
by  the  acts  may  oppose  this  measure. 

The  law  will  designate  the  procedure. 

Art.  60.  The  State  will  see  to  the  social  and  economic  development  of 
the  family  and  will  organize  the  family  patrimony,  determining  the  nature 
and  quantity  of  property  that  it  should  include  on  the  basis  of  inalienabil- 
ity and  immunity  from  garnishment. 

Art.  61.  The  State  will  provide  for  the  rearing  and  education  of  chil- 
dren whose  parents  or  guardians  are  economically  incapable  of  doing  so 
or  who  have  no  relatives  obligated  to  render  such  services  to  them. 

Art.  62,  Minors  who  are  abandoned,  physically  or  mentally  deficient, 
wayward  or  delinquent,  will  be  submitted  to  special  legislation  on  super- 
vision, rehabilitation  and  protection. 

Chapter  3 
Work 

Art.  63.  Work  is  a  right  and  a  duty  of  the  individual.  The  State  will 
use  the  resources  that  are  within  its  reach  to  provide  occupation  for  every 
one  who  lacks  it  and  will  assure  every  worker  the  economic  conditions 
necessary  for  a  decent  existence. 

Art.  64.  Every  worker  in  the  service  of  the  State  or  of  public  or  private 
enterprises  or  of  private  individuals  is  guaranteed  a  minimum  salary  or 
wage. 

Art.  65.  The  law  will  establish  the  manner  of  adjusting  the  minimum 
salary  or  wage  periodically  for  the  purpose  of  improving  the  worker's 
standard  of  living  and  with  attention  to  the  peculiarities  of  each  region 
and  each  industrial,  commercial,  or  agricultural  activity. 

In  piece  work  by  agreement  or  at  fixed  prices  it  is  obligatory  that  the 
minimum  salary  for  a  day's  work  be  assured. 

The  minimum  of  every  salary  or  wage  is  exempt  from  garnishment, 
except  for  maintenance  obligations  in  the  form  that  the  law  establishes. 
The  work  tools  of  laborers  are  also  exempt. 

Art.  66.  For  equal  work,  under  identical  conditions,  equal  salary  or 
wage  must  always  be  paid,  irrespective  of  the  persons  who  perform  it  and 
without  distinction  as  to  sex  or  nationality. 

Art.  67.  The  right  of  organization  is  recognized  for  employers,  em- 
ployees, workers,  and  professional  people  of  all  classes  for  the  exclusive 
ends  of  their  economic-social  activity. 

The  executive  will  have  a  period,  not  to  be  extended,  of  thirty  days  to 
accept  or  reject  the  registration  of  a  workers'  or  employers'  syndicate. 
The  registration  will  specify  the  legal  representation  of  the  syndicate. 
The  law  will  regulate  everything  concerning  the  recognition  by  the  execu- 
tive, of  syndicates  of  employers,  employees,  workers,  and  professional 
men. 

The  executive  may  dissolve  a  syndicate  only  when  it  departs  from 
its  exclusive  purposes  and  a  competent  tribunal  so  declares  by  final 
decree. 

The  management  of  these  associations  will  be  made  up  of  Panamanians 
exclusively. 
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Art.  68.  The  right  of  strike  and  suspension  of  work  is  recognized. 
The  law  will  regulate  the  exercise  thereof  and  may  subject  it  to  special 
restrictions  in  the  public  services  that  it  designates. 

Art.  69.  The  maximum  length  of  the  working  day  is  eight  hours  and 
the  working  week  is  up  to  forty-eight  hours.  The  maximum  working 
night  will  not  be  more  than  seven  hours.  Overtime  will  be  compensated 
by  extra  pay. 

The  maximum  working  day  may  be  reduced  to  six  hours  for  those  over 
fourteen  and  less  than  eighteen  years  of  age.  Work  by  those  less  than 
fourteen  and  night  work  by  those  less  than  sixteen  is  forbidden  except  in 
the  cases  that  the  law  specifies.  The  employment  of  those  less  than 
twelve  as  domestic  servants  and  work  by  minors  and  women  in  unhealth- 
ful  occupations  are  likewise  prohibited. 

In  addition  to  weekly  rest,  every  worker  shall  have  the  right  to  vaca- 
tions with  pay. 

Art.  70.  Stipulations  that  imply  renunciation,  diminution,  weakening, 
or  relinquishment  of  any  right  recognized  in  favor  of  the  worker  are  null 
and,  as  such,  do  not  bind  the  contracting  parties  although  expressed  in  a 
work  agreement  or  any  other  pact.  The  law  will  regulate  everything 
relating  to  the  work  contract. 

Art.  71.  The  working  mother  is  protected.  A  woman  who  is  pregnant 
may  not  be  discharged  for  this  cause.  For  six  weeks  before  the  birth  and 
eight  afterwards,  she  will  enjoy  necessary  rest  recompensed  in  the  same 
way  as  work,  and  will  retain  her  employment  and  all  the  rights  pertaining 
to  her  contract. 

Art.  72.  The  law  will  regulate  immigration  with  a  view  to  the  national 
economic  system  and  social  necessities. 

The  hiring  of  laborers  who  might  lower  the  working  conditions  or 
standards  of  living  of  the  national  worker  is  forbidden. 

Art.  73.  Every  worker  dismissed  without  just  cause  and  without  the 
formalities  that  the  law  establishes  has  the  right  to  be  indemnified  by  his 
employer.  The  law  will  designate  the  just  causes  for  dismissal  and  the 
scale  of  indemnification  according  to  the  length  of  service. 

Art.  74.  It  is  a  duty  of  industrial  enterprises  in  the  spheres  of  their 
specialties  to  establish  schools  of  apprenticeship  designed  to  promote 
labor  education  among  the  children  of  their  laborers  or  associates.  The 
law  will  regulate  this  matter. 

Art.  75.  The  labor  jurisdiction  to  which  all  controversies  that  originate 
between  capital  and  labor  are  submitted  is  established.  The  law  will 
establish  the  rules  for  the  said  jurisdiction  and  the  entities  that  have  to 
put  it  into  practice. 

Art.  76.  The  relations  between  capital  and  labor  are  a  matter  for 
regulation  by  the  law,  on  a  basis  of  social  justice  so  that,  without  preju- 
dicing any  of  the  parties,  the  conditions  necessary  for  a  normal  life  may  be 
guaranteed  to  the  worker,  and  capital  may  be  assured  of  an  equitable 
compensation  for  its  investment. 

Chapter  4 
The  National  Culture 

Art.  77.  The  service  of  national  education  in  its  intellectual,  moral, 
civic,  and  physical  aspects  is  an  essential  duty  of  the  State.     The  national 
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education  shall  be  inspired  by  the  democratic  doctrine  and  by  ideals  of 
national  growth  and  human  solidarity. 

It  is  for  the  State  to  fix  the  bases  of  education,  which  will  be  organized 
in  such  a  way  that  unity,  co-ordination,  and  continuity  will  exist  in  all 
grades. 

Every  educational  establishment  is  of  public  and  social  utility. 

Art.  78.  Primary  education  is  obligatory.  Public  pre-school,  primary, 
and  secondary  education  of  all  grades  and  kinds  will  be  gratuitous.  The 
gratuitousness  of  pre-school  and  primary  education  implies  the  obligation 
of  the  State  to  provide  all  implements  necessary  for  the  instruction  of  the 
pupil.  The  gratuitousness  of  secondary  education  does  not  prevent  the 
establishment  of  a  matriculation  fee. 

Art.  79.  Freedom  of  instruction  is  guaranteed.  The  State  may, 
nevertheless,  intervene  in  private  educational  establishments  so  that  the 
national  and  social  purposes  of  culture  and  the  better  intellectual,  moral, 
civic,  and  physical  training  of  the  pupils  may  be  accomplished. 
•  Art.  80.  No  educational  establishment  may  refuse  to  admit  pupils  be- 
cause of  the  nature  of  the  union  of  their  parent  or  guardian  or  because  of 
social,  racial,  or  political  differences. 

The  violation  of  this  precept  by  private  schools  will  cause  the  loss  of 
the  official  subsidy,  if  they  had  one;  of  the  privilege  of  having  their  degrees 
and  certificates  recognized  by  the  State,  if  they  had  it;  and,  in  case  of 
persistence,  the  loss  of  the  right  to  continue  giving  instruction. 

Art.  81.  The  teaching  of  national  history  and  civic  education  will 
always  be  under  national  professors. 

In  no  private  educational  establishment  will  instruction  be  given  in  a 
foreign  language  without  the  permission  of  the  ministry  of  education 
granted  for  attested  reasons  of  public  interest. 

The  programs  of  primary  education  in  private  schools  will  be  the  same 
as  in  the  public  schools ;  but  permission  for  the  establishment  of  additional 
courses  in  any  language  may  be  granted. 

It  is  obligatory  for  private  schools  to  include  in  their  secondary  pro- 
grams the  teaching  of  national  history  and  geography  and  civic  education. 

Art.  82.  The  State  may  grant  scholarships  or  economic  aid  only  to 
students  who  have  won  public  competitions  or  contests  or  who  have  ob- 
tained in  their  studies  the  qualifications  that  make  them  worthy  of  State 
aid  according  to  the  law. 

In  case  of  equal  merit,  preference  will  be  given  to  the  participants  whose 
economic  means  do  not  allow  them  to  pursue  the  studies  for  which  they 
entered  the  contest. 

Art.  83.  The  law  will  establish  the  necessary  incentives  for  the  publi- 
cation of  national  pedagogical  works  and  the  standards  for  their  adoption 
as  ofiicial  texts. 

Art.  84.  The  expenditures  for  the  support  of  the  educational  service 
will  have  preference  over  any  others.  The  organic  law  of  the  department 
will  determine  the  proportion  of  the  revenues  that  should  be  allotted  for 
this  service. 

Art.  85.  Only  the  academic  and  professional  degrees  issued  by  the 
State  or  authorized  by  it  in  accordance  with  legal  provisions  are  recog- 
nized. 

Art.  86.  The  official  university  of  the  Republic  is  autonomous.  Its  le- 
gal representation,  its  patrimony,  and  its  right  to  administer  the  same 


712  Constitutions  of  Nations 

are  recognized.  It  has  the  power  to  organize  its  curricuhim  and  designate 
and  group  its  personnel  in  the  manner  that  the  law  determines.  It  will 
include  in  its  activities  the  study  of  national  problems  and  the  diffusion 
of  the  culture  of  the  people. 

Art.  87.  In  order  to  make  the  economic  autonomy  of  the  university 
effective,  the  State  will  endow  it  with  what  is  indispensable  for  its  installa- 
tion and  its  future  operation  and  development,  as  well  as  with  the  patri- 
mony mentioned  in  the  preceding  article  and  the  means  necessary  to 
increase  it. 

Art.  88.  Freedom  of  the  lecture-room  is  recognized  without  limitations 
other  than  those  established  by  the  university  statute  for  reasons  of  public 
order. 

Art.  89.  The  State  will  promote  the  establishment  of  special  technical 
schools,  industrial,  professional,  agricultural,  and  commercial,  and  adapt 
them  to  the  specific  necessities  of  the  nation.  The  law  will  establish, 
beginning  with  the  primary  school,  services  of  vocational  orientation  that 
will  permit  the  discovery  of  the  aptitudes  and  capacities  of  the  pupils  and 
their  guidance  toward  better  individual  and  social  usefulness. 

Art.  90.  The  State  will  promote  by  all  possible  means  the  culture  of 
the  people  and  will  maintain  a  system  of  gratuitous  complementary 
courses  for  adults,  with  the  purpose  of  preventing  and  eliminating 
ilUteracy  and  increasing  the  practical  capacities  of  the  working  classes. 

Art.  91.  The  law  will  establish  a  department  of  physical  culture  that 
will  have  the  purpose  of  diffusing  such  culture  in  the  educational  institu- 
tions and  among  the  people. 

Chapter  5 
Public  Health  and  Social  Welfare 

Art.  92.  It  is  an  essential  function  of  the  State  to  safeguard  the  public 
health.  The  individual  has  the  right  to  the  protection,  conservation,  and 
restitution  of  his  health,  and  the  obligation  to  preserve  it. 

As  a  consequence,  the  State  will  develop  principally  the  following  de- 
tailed activities: 

(a)  To  combat  contagious  diseases  by  means  of  individual  treatment  and 
sanitation  of  environment ; 

(b)  To  protect  maternity  and  to  reduce  infant  mortality  by  means  of 
medical  assistance  and  adequate  nutrition  ; 

(c)  To  complement  the  feeding  of  needy  children  and  to  give  service  of  med- 
ical vigilance  to  child  students; 

(d)  To  establish,  according  to  the  needs  of  each  region,  hospitals,  dental 
clinics,  and  dispensaries,  in  which  services  are  given  and  medicines  are  sup- 
plied free  to  those  who  lack  pecuniary  resources;  and 

(e)  To  publish  systematically  the  principles  of  sqientific  feeding,  personal 
hygiene,  and  sanitation  of  the  home. 

The  National  Assembly  will  issue  the  sanitary  code. 

Art.  93.  Every  individual  has  the  right  to  the  security  of  economic 
means  of  subsistence,  in  case  of  incapacity  to  work  or  to  obtain  compen- 
sated work.  Social  security  services  will  be  provided  and  administered  by 
autonomous  entities  and  will  cover  illness,  maternity,  family  subsidy,  old 
age,  widowhood,  orphanhood,  forced  work  stoppage,  employment  acci- 
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dents,  and  occupational  illness,  and  all  other  contingencies  that  affect  the 
capacity  to  work  and  to  consume.  The  law  will  provide  for  the  establish- 
ment of  such  services,  as  social  needs  may  require. 

The  State  will  establish  institutions  of  social  assistance  and  welfare. 
Their  fundamental  tasks  are  the  economic  and  moral  rehabilitation  of  the 
dependent  groups  and  the  care  of  the  mentally  deficient,  the  chronically 
ill,  and  invalids  lacking  economic  resources. 

The  State  will  likewise  promote  the  establishment  of  inexpensive 
dwellings  for  workers. 

Chapter  6 
Country  and  Native  Groups 

Art.  94.  The  State  will  give  special  protection  to  the  country  and 
native  groups  for  the  purpose  of  integrating  them  in  an  effective  manner 
with  the  national  community  with  regard  to  their  standards  of  living — 
economic,  political,  and  intellectual.  The  action  relative  to  the  natives 
will  conserve  and  at  the  same  time  develop  the  values  of  the  aboriginal 
culture. 

Art.  95.  In  order  to  accomplish  the  economic  integration  of  the  said 
groups,  the  State  will  methodically  perform  the  following  activities: 

(a)  To  grant  gratuitously  to  the  country  people  and  natives  the  necessary 
land  for  work,  issuing  the  pertinent  deeds  of  ownership.  Lands  near  the 
centers  of  population  and  main  transportation  arteries  will  be  preferred. 
When  uncultivated  national  lands  are  lacking  under  these  conditions,  private 
untilled  or  idle  land  will  be  expropriated.  These  expropriations  will  take 
effect  only  when  the  untilled  land  exceeds  one  hundred  hectares  or,  if  of  smaller 
size,  belongs  to  people  who  do  not  devote  themselves  exclusively  to  agriculture 
or  cattle  raising  as  a  means  of  livelihood ; 

(b)  To  reserve  lands  for  indigenous  communities  and  prohibit  their  ad- 
judication for  any  reason. 

The  existence  of  the  native  reservations  already  established  is  recog- 
nized ; 

(c)  To  create,  by  adequate  means,  agrarian  credit  services  or  technical 
institutions  that  take  to  the  country  people  and  natives  the  knowledge  and 
resources  necessary  to  establish  among  themselves  scientific  systems  of  culti- 
vation; 

(d)  To  take  steps  to  assure  a  stable  market  and  equitable  prices  for  prod- 
ucts, and  to  stimulate  the  establishment  of  production,  distribution,  and  con- 
sumption co-operatives; 

(e)  To  establish  means  of  communication  and  transport  to  unite  the  coun- 
try and  native  groups  with  the  centers  of  distribution  and  consumption ; 

(f)  To  promote  and  stimulate  the  development  of  agriculture,  rural  indus- 
try, and  regional  arts  by  means  of  prizes  or  other  similar  incentives  in  the 
manner  that  the  law  determines. 

Art.  96.  Besides  the  general  ends  of  national  culture,  the  schools  for 
country  people  and  natives  should  serve  the  following: 

(a)  To  create  the  consciousness  of  the  duties,  rights,  dignity,  and  possibili- 
ties of  the  Panamanian  citizen; 

(b)  To  awaken  interest  in  life  in  the  country  by  means  of  objective  teach- 
ing of  the  material  elements  indispensable  to  a  secure,  healthful,  and  decorous 
rural  living ;  and 
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(c)  To  take  to  the  rural  and  native  homes  the  activity  of  the  agencies  of 
education  and  welfare  that  tend  to  raise  their  moral,  cultural,  and  social  level. 

Title  IV 

POLITICAL  RIGHTS 

Chapter  1 
General  Provisions 

Art.  97.  All  Panamanians  over  twenty-one  years  of  age  are  citizens 
of  the  Republic  without  distinction  as  to  sex. 

Art.  98.  Citizenship  consists  of  the  right  to  vote  and  to  be  elected  for 
public  posts  by  popular  election  and  of  the  capacity  to  perform  public 
duties  with  authority  and  jurisdiction  except  as  provided  in  Article  192 
for  a  special  situation. 

Art.  99.     Citizenship  is  lost: 

(1)  By  loss  of  Pananamian  nationality  according  to  this  Constitution; 
and 

(2)  By  penalty  in  conformity  with  the  law. 

Art.  100.  Citizenship  is  recovered  by  means  of  rehabilitation  by  the 
National  Assembly. 

Art.  101.     Citizenship  is  suspended: 

(1)  By  judicial  resolution  in  the  cases  that  the  law  specifies;  and, 

(2)  By  pendency  of  a  criminal  cause,  from  the  time  that  the  judge  orders 
trial,  in  the  cases  in  which  there  is  no  right  of  bail. 

Chapter  2 

Suffrage 

Art.  102.  The  suffrage  is  a  right  and  duty  of  all  citizens.  The  law 
will  regulate  it  on  the  following  bases: 

(1)  The  suffrage  is  free.  All  official  aid  to  candidates  for  posts  of  popular 
election  is  forbidden,  even  when  the  means  used  for  such  purpose  are  su- 
pervised ; 

(2)  The  authorities  are  impartial  guarantors  of  the  suffrage  and  not  direct 
or  indirect  instruments  of  political  compulsion.  All  exaction  of  quotas  or 
contributions  from  public  employees  for  political  purposes,  even  under  the 
pretext  that  they  are  voluntary,  is  forbidden  to  the  authorities; 

(3)  All  popular  elections,  and  those  which  public  entities  must  hold  when 
more  than  two  citizens  are  to  be  elected,  will  be  held  according  to  some  system 
that  assures  proportional  representation  to  the  parties; 

(4)  Every  citizen  will  be  provided  with  a  permanent  personal  cedula,  the 
acquisition  of  which  is  obligatory  and  which  will  serve  as  his  identification 
in  the  popular  elections  and  other  affairs  that  require  it;  and, 

(5)  The  vote  is  universal,  equal,  direct,  and  secret. 

Art.  103.  The  law  will  regulate  the  manner  of  organizing  the  political 
parties.  The  formation  of  any  party  which  has  as  its  basis  sex,  race,  or 
religion,  or  which  tends  to  destroy  the  democratic  form  of  government,  is 
illegal. 

Art.  104.  Violation  of  the  principles  contained  in  Article  102  consti- 
tutes a  crime.  The  law  will  establish  the  corresponding  penalties,  subject 
to  the  provisions  of  Article  148. 
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Chapter  3 

The  Electoral  Organism 

Art.  105.  In  the  Republic  there  will  be  a  national  electoral  jury  whose 
election,  composition,  and  attributes  will  be  determined  by  the  law  upon 
the  principle  of  proportional  representation,  guaranteeing  the  supervision 
of  its  functions  by  the  political  parties  and  groups  not  represented  in  this 
and  other  electoral  bodies. 

Title  V 

THE  LEGISLATIVE  ORGAN 

Chapter  1 
National  Assembly 

Art.  106.  The  legislative  organ  is  a  body  called  National  Assembly, 
composed  of  deputies  in  the  same  number  as  the  electoral  circuits  in  the 
ratio  of  one  for  every  fifteen  thousand  inhabitants  and  one  more  for  a 
residue  that  is  not  less  than  seven  thousand  five  hundred. 

A  province  with  less  than  fifteen  thousand  inhabitants  has  the  right 
to  elect  a  deputy. 

For  each  deputy  there  will  be  elected  two  alternates,  who  will  suc- 
cessively replace  the  principals  in  cases  of  permanent  or  temporary 
absence. 

Art.  107.  The  deputies,  once  elected,  represent  the  entire  Nation,  are 
not  subject  to  any  mandate,  and  obey  only  the  dictates  of  their  own  con- 
sciences. 

Art.  108.  The  deputies  and  their  alternates  will  be  elected  by  direct 
popular  vote  for  a  period  of  four  years. 

Art.  109.  The  National  Assembly  will  meet  annually  by  its  own  right, 
without  the  necessity  of  convocation,  in  the  capital  of  the  Republic,  the 
first  day  of  October. 

Art.  110.  Every  period  of  regular  or  special  sessions  is  called  a  legisla- 
ture. The  regular  legislature  cannot  be  extended  and  will  last  ninety 
lawful  days. 

Art.  111.  The  executive  may  convoke  the  National  Assembly  for 
special  sessions  for  the  time  he  specifies,  to  deal  exclusively  with  the 
matters  which  he  submits  to  it. 

Art.  112.  To  be  a  deputy  to  the  National  Assembly,  it  is  required  to 
be  a  citizen  in  the  exercise  of  his  rights  and  to  be  twenty-five  years  old. 

Art.  113.  The  members  of  the  National  Assembly  are  not  legally 
responsible  for  their  opinions  and  votes  in  the  performance  of  duty. 

Art.  114.  From  the  day  of  his  election  until  the  end  of  the  period  for 
which  he  was  elected,  no  deputy  may  be  accused,  prosecuted,  arrested,  or 
called  to  criminal  or  police  trial  without  prior  authorization  of  the  assem- 
bly or  the  permanent  legislative  commission,  when  the  chamber  is  in 
recess.  Neither  may  he  be  sued  civilly  during  the  interval  between  thirty 
days  before  and  thirty  after  each  period  of  sessions. 

Upon  the  request  of  a  deputy,  the  assembly  or  the  permanent  legislative 
commission  may,  according  to  the  circumstances,  lift  temporarily  or  par- 
tially his  immunity. 

Art.  115.  Deputies  may  not  be  appointed  to  any  remunerated  public 
post,  except  that  of  minister  of  state,  magistrate  of  the  Supreme  Court 
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of  Justice,  chief  of  diplomatic  mission  with  the  rank  of  ambassador  or 
minister  plenipotentiary,  or  professor  in  official  universities.  The  viola- 
tion of  this  precept  nullifies  the  appointment. 

Acceptance  of  the  office  of  magistrate  causes  an  absolute  vacancy  in  the 
office  of  deputy,  and  acceptance  of  the  offices  of  minister  of  state  or  chief 
of  diplomatic  mission  causes  a  temporary  vacancy. 

Art.  116.  No  increase  or  decrease  in  the  per  diem  or  new  allowances  of 
any  kind  will  be  effective  until  after  the  members  of  the  assembly  in  which 
they  were  passed  have  ceased  to  serve. 

Art.  117.  The  deputies  to  the  National  Assembly  may  not  make, 
personally  or  through  others  intervening,  any  contract  with  the  organs 
of  the  State  or  institutions  or  enterprises  affiliated  with  it,  or  accept  from 
any  one  authority  to  handle  business  with  these  organs,  institutions,  or 
enterprises  while  the  assembly  is  in  session. 

The  following  cases  are  excepted: 

(a)  When  it  is  a  matter  of  personal  or  professional  use  of  public  services 
or  current  operations  of  the  same  type  with  institutions  or  enterprises  affili- 
ated with  the  State; 

(b)  When  it  is  a  matter  of  contracts  made  with  any  of  the  organs  or  entities 
mentioned  in  this  article,  by  means  of  bidding,  by  companies,  other  than 
anonymous  companies,  of  which  a  deputy  is  a  member,  provided  that  his 
participation  therein  antedates  his  election  to  office ; 

(c)  When,  by  means  of  bidding  or  without  it,  contracts  are  made  with  such 
organs  or  entities  by  anonymous  companies  in  which  a  total  of  not  more  than 
twenty-five  per  cent  of  the  shares  belongs  to  deputies  of  the  National  As- 
sembly ; 

(d)  When  the  deputy  acts  in  the  exercise  of  his  profession  as  a  lawyer, 
outside  the  period  of  sessions  or  during  it,  but  by  means  of  license. 

The  deputy  who,  according  to  clauses  (a),  (b),  and  (c)  of  this  article, 
makes  a  contract  with  any  of  the  organs  of  the  State  or  with  institutions  or 
enterprises  affiliated  with  it  or  has  negotiations  with  any  of  them  will  lose 
his  immunity  in  regard  to  everything  concerning  such  contracts  or  nego- 
tiations. 

Art.  118.  The  legislative  functions  of  the  National  Assembly  consist 
in  issuing  the  laws  necessary  for  the  fulfillment  of  the  ends  and  the  per- 
formance of  the  functions  of  the  State  declared  in  this  Constitution,  and 
especially  for  the  following: 

(1)  To  issue,  put  into  effect,  amend,  or  repeal  the  national  codes; 

(2)  To  determine  the  number  and  nomenclature  of  the  ministries  of  state 
and  to  distribute  among  them  the  business  of  the  administration ; 

(3)  To  estabUsh  or  abolish  offices  and  to  determine  their  functions,  duties, 
attributes,  periods,  and  allocations; 

(4)  To  issue  the  general  law  of  salaries  upon  the  proposal  of  the  executive 
organ ; 

(5)  To  approve  or  to  disapprove  the  public  treaties  that  the  executive 
makes; 

(6)  To  approve  or  disapprove  the  contracts  or  agreements  that  the  execu- 
tive makes  with  natural  or  juridical  persons; 

(7)  To  authorize  the  executive  to  make  contracts,  negotiate  loans,  transfer 
national  property,  movable  or  immovable,  the  value  of  which  exceeds  five 
thousand  balboas,  and  to  perform  other  analogous  functions  within  the  con- 
stitutional orbit; 

(8)  To  declare  war  and  empower  the  executive  to  negotiate  the  peace; 

(9)  To  designate  the  place  where  the  organs  of  state  are  to  be  located ; 
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(10)  To  establish  or  change  the  political  division  of  the  national  territory; 

(11)  To  limit  and  regulate  the  assignment  of  uncultivated  lands; 

(12)  To  determine  the  peace-time  footing  of  the  army; 

(13)  To  organize  the  services  established  by  this  Constitution; 

(14)  To  promote  the  sciences  and  arts;  to  promote  agriculture^  industries, 
and  the  useful  or  charitable  enterprises  worthy  of  stimulation  and  help ; 

(15)  To  decide  upon  monuments  that  the  State  should  erect; 

(16)  To  approve  with  or  without  modifications  the  public  works  bill  pre- 
sented by  the  executive  for  the  fiscal  year  in  conformity  with  the  provisions  of 
Article  144. 

In  discussing  the  bill,  preference  will  be  given  to  those  works  already  com- 
menced in  accordance  with  the  previous  fiscal  year ; 

(17)  To  organize  the  national  statistics  and  to  arrange  for  the  taking  of  the 
census  of  the  population ; 

(18)  To  grant  amnesty  for  political  offenses; 

(19)  To  organize  the  public  credit; 

(20)  To  recognize  the  national  debt  and  to  provide  for  its  service; 

(21)  To  decree  the  expenditures  of  the  administration  in  view  of  the  budget 
which  the  executive  presents,  approving  or  modifying  it. 

If,  for  any  reason  whatsoever,  the  budget  is  not  issued  by  the  National 
Assembly,  that  of  the  previous  fiscal  year  will  remain  in  effect.  In  this  case, 
the  approval  of  the  permanent  legislative  commission,  which  may  or  may  not 
modify  it,  will  be  necessary; 

(22)  To  estabUsh  duties,  taxes,  revenues,  and  official  monopolies  in  order 
to  attend  to  the  public  services; 

(23)  To  provide  for  the  application  of  national  property  to  public  uses,  as 
well  as  for  the  manner  and  condition  of  such  application ; 

(24)  To  determine  the  fineness,  weight,  value,  form,  type,  and  denomina- 
tion of  the  national  money ; 

(25)  To  clothe  the  executive  temporarily,  when  he  so  requests,  with  precise 
extraordinary  powers,  which  will  be  exercised  by  means  of  decree-laws  if 
necessity  demands  or  public  convenience  makes  it  advisable. 

The  law  by  which  the  said  powers  are  conferred  will  specifically  set  forth  the 
subject  and  purposes  of  the  decree-laws,  and,  if  these  latter  deal  with  matters 
reserved  for  organic  laws,  must  be  approved  by  the  absolute  majority  of  the 
members  of  the  assembly. 

Every  decree-law  that  the  executive  issues  in  the  exercise  of  the  powers  that 
are  conferred  upon  him  must  be  submitted  to  the  National  Assembly  for 
legislation  upon  the  matter.  If  the  effects  of  the  decree-law  have  been  com- 
pleted, because  it  was  of  a  transitory  nature,  the  assembly  should  declare 
whether  it  approves  or  disapproves,  in  order  to  determine  the  corresponding 
responsibihties  if  any. 

For  the  exercise  of  the  extraordinary  powers  to  which  this  paragraph  refers, 
the  agreement  of  the  permanent  legislative  commission  will  be  necessary ; 

(26)  To  establish  administrative  departments,  with  internal  autonomy, 
interministerial  organs,  and  technical  councils,  for  the  purpose  of  assuring  the 
efficacy  of  the  administrative  functions,  co-ordinating  the  action  of  the  dif- 
ferent branch  offices,  and  technically  planning  and  developing  the  labors  of  the 
public  administration. 

Art.  119.     The  judicial  functions  of  the  National  Assembly  are: 

(1)  To  take  cognizance  of  the  accusations  or  denunciations  that  are  pre- 
sented against  the  President  of  the  Republic  and  the  magistrates  of  the  Su- 
preme Court  of  Justice  and  of  the  tribunal  of  administrative  litigation  and  to 
judge  them,  if  there  is  occasion,  for  acts  performed  in  the  exercise  of  their  du- 
ties to  the  prejudice  of  the  free  functioning  of  the  public  power  or  in  violation 
of  the  Constitution  and  the  laws; 
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(2)  To  take  cognizance  of  the  accusations  or  denunciations  that  are  pre- 
sented against  the  deputies  to  the  National  Assembly. 

The  law  will  establish  the  proceedings  that  should  be  followed  and  the 
penalties  that  should  be  appHed. 

Art.  120.     The  administrative  functions  of  the  National  Assembly  are: 

(1)  To  decide  upon  the  rules  for  its  internal  order; 

(2)  To  examine  the  credentials  of  its  own  members  and  to  decide  whether 
or  not  they  are  in  the  form  prescribed  by  law; 

(3)  To  accept  or  reject  the  resignation  of  the  President  of  the  Republic; 

(4)  To  grant  permission  to  the  President  of  the  Republic  to  lay  aside 
his  duties  for  as  much  as  six  months  and  to  leave  the  national  territory  under 
such  permission; 

(5)  To  approve  or  disapprove  the  nominations  which  are  made  by  the 
executive  and  which  under  this  Constitution  or  the  law  require  the  ratification 
of  the  National  Assembly ; 

(6)  To  appoint  the  attorney  general  of  the  Nation  and  his  alternates  and  the 
comptroller  general  and  sub-comptroller  general  of  the  Republic  and  to  ap- 
prove or  disapprove  the  appointments  of  the  magistrates  of  the  Supreme 
Court  of  Justice  and  their  alternates  and  the  magistrates  of  the  tribunal 
of  administrative  litigation  and  their  alternates; 

(7)  To  appoint  commissions  to  investigate  any  matter  relating  to  acts  per- 
formed or  measures  proposed  by  the  executive  and  to  inform  the  assembly  so 
that  it  can  decree  the  measures  which  it  considers  appropriate. 

These  commissions  will  necessarily  include  representatives  of  all  parties 
of  which  the  assembly  is  composed  and  will  have  the  right  to  call  private  per- 
sons as  well  as  officials  and  authorities  to  come  and  testify  before  them, 
and  the  right  to  request  data  and  documents  that  they  consider  necessary  for 
the  purposes  of  the  investigation ; 

(8)  To  pass  votes  of  censure  against  the  ministers  of  state  when  they,  in  the 
judgment  of  the  assembly,  are  responsible  for  illegal  acts  or  grave  errors  which 
have  been  notoriously  prejudicial  to  the  interests  of  the  State.  So  that  the 
vote  of  censure  may  be  taken,  it  must  be  proposed  in  writing,  six  days  before 
its  discussion,  by  not  less  than  half  of  the  deputies  and  approved  by  the  vote 
of  two-thirds  of  their  number; 

(9)  To  examine  and  close  finally  at  each  regular  meeting  the  general 
treasury  account  which  the  executive  presents  to  it; 

(10)  To  request  of  the  ministers  of  state  oral  or  written  reports  and  to  re- 
quire their  attendance  at  the  meetings,  stating  the  object  thereof,  when  this 
is  deemed  necessary  to  elucidate  the  debate;  and 

(11)  To  rehabilitate  those  who  have  lost  nationality  or  citizenship. 

Art.  121.     The  National  Assembly  is  forbidden: 

(1)  To  issue  laws  that  violate  the  letter  or  spirit  of  this  Constitution; 

(2)  To  recognize  as  charges  against  the  public  treasury  indemnifications 
which  have  not  been  previously  declared  by  the  tribunals  and  to  vote  money 
to  pay  for  scholarships,  pensions,  exemptions  from  duty  with  reduced  pay, 
gratuities,  or  expenditures  that  have  not  been  decreed  according  to  pre- 
existing general  laws; 

(3)  To  decree  acts  of  proscription  or  persecution  against  persons  or  corpora- 
tions ; 

(4)  To  give  votes  of  praise  or  censure  with  respect  to  acts  of  the  President 
of  the  Republic : 

(5)  To  urge  or  compel  public  officials  to  adopt  specified  measures; 

(6)  To  make  appointments  other  than  those  which  are  assigned  to  it 
according  to  this  Constitution; 

(7)  To  demand  public  reports  on  pending  diplomatic  negotiations  of  a 
confidential  nature ; 
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(8)  To  order  or  authorize  public  works  other  than  those  decreed  in  the 
law,  to  which  paragraph  15  of  Article  118  refers,  except  in  emergency  cases 
expressly  so  declared  by  the  assembly ;  and 

(9)  To  delegate  any  of  the  functions  belonging  to  it  except  as  provided  in 
paragraph  25  of  Article  118. 

Art.  122.  At  least  three  days  before  the  close  of  the  regular  sessions 
the  National  Assembly  will  designate  a  permanent  legislative  commission 
composed  of  five  principal  members  with  an  alternate  for  each  principal, 
all  active  deputies,  who  will  be  elected  as  follows : 

(a)  The  total  number  of  deputies  of  which  the  National  Assembly  is  com- 
posed will  be  divided  by  the  number  of  members  to  be  elected  to  the  commis- 
sion.   The  result  will  determine  the  election  quotient; 

(b)  For  the  election  of  the  members  of  the  permanent  legislative  commis- 
sion, each  deputy  will  cast  a  single  ballot  for  a  principal  and  an  alternate,  who 
must  necessarily  be  deputies,  and  those  who  have  obtained  at  least  a  number 
of  votes  equal  to  the  election  quotient  will  be  declared  to  be  elected ;  and 

(c)  If,  after  the  representations  have  been  determined  on  the  basis  of  the 
election  quotient,  posts  remain  to  be  filled,  those  who  have  obtained  the  high- 
est number  of  votes  will  be  declared  to  be  elected  to  fill  them.  In  case  of  a 
tie,  decision  will  be  by  lot. 

This  commission  will  perform  its  functions  during  the  period  of  recess 
between  one  legislature  and  the  next. 

Art.  123.  In  conjunction  with  the  executive,  this  commission  will  take 
cognizance  of: 

(1)  The  cases  of  suspension  of  constitutional  guarantees; 

(2)  The  issuance  of  decree-laws  in  conformity  with  this  Constitution; 

(3)  Everything  relating  to  the  exercise  of  the  extraordinary  powers  with 
which  the  executive  may  be  invested ; 

(4)  The  issuance  of  supplementary  special  credits;  and 

(5)  The  issuance  of  the  budget  in  the  case  mentioned  in  paragraph  21  of 
Article  118,  and  of  the  corresponding  plan  of  public  works. 

Moreover,  the  commission  will  have  the  following  attributes: 

(6)  During  the  recess  of  the  assembly,  to  take  cognizance  of  every  penal  or 
correctional  procedure  initiated  against  the  deputies  or  the  magistrates  of  the 
Supreme  Court  of  Justice ; 

(7)  During  the  recess  of  the  assembly,  to  give  approval  for  the  President  of 
the  Republic  to  leave  the  national  territory  and  grant  him  permission  to  leave 
his  duties  for  as  much  as  six  months;  and 

(8)  To  elaborate,  according  to  the  most  pressing  necessities,  bills  for  the 
consideration  of  the  assembly  in  its  next  session. 

Chapter  2 
Legislation 
Art.  124.     The  laws  originate  in  the  assembly  and  are  divided  thus: 

(a)  Organic,  those  which  are  issued  in  fulfillment  of  paragraphs  1,  2,  3,  4, 
10,  11,  13,  19,  21,  22,  and  26  of  Article  118;  and 

(b)  Ordinary,  those  which  are  issued  under  the  other  paragraphs  of  the 
said  Article. 

Aj-t.  125.     The  laws  will  be  proposed: 

(a)  When  they  are  organic : 

(1)  By  special  commissions  of  the  assembly; 

(2)  By  the  ministers  of  state ;  and 
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(3)  By  the  Supreme  Court  of  Justice,  if  they  relate  to  the  issuance  or 
amendment  of  the  civil,  commercial,  penal,  or  procedural  codes, 
(b)  When  they  are  ordinary,  by  any  member  of  the  assembly  or  minister  of 
state. 

Organic  laws  require,  for  their  issuance,  the  favorable  vote,  in  each  one 
of  the  debates,  of  the  absolute  majority  of  the  assembly.  Ordinary  laws 
require  only  the  approval  of  the  majority  of  the  deputies  attending  the 
respective  sessions. 

Art.  126.  No  bill  will  be  a  law  of  the  Republic  if  it  has  not  been  ap- 
proved by  the  National  Assembly  in  three  debates,  on  separate  days, 
and  sanctioned  by  the  executive  in  the  form  provided  by  this  Constitu- 
tion. 

Art.  127.  Every  bill  that  has  not  been  presented  by  one  of  the  special 
commissions  mentioned  in  paragraph  (a)  of  Article  125  will  be  referred  by 
the  President  to  a  commission  to  be  studied  and  discussed  within  a  reason- 
able time. 

The  commission  may  take  the  advice  of  experts  and  obtain  information 
from  individuals  or  private  or  public  entities  affected  by  the  subject  dealt 
with  in  the  bill.  At  the  termination  of  the  period  of  study,  the  commis- 
sion will  inform  the  assembly  whether  or  not  it  is  appropriate  to  legislate 
upon  the  matter  to  which  the  bill  refers,  with  a  clear  and  methodical  expres- 
sion of  the  conclusions  adopted.  The  commission  will  designate  from  its 
membership  a  reporter  who  will  participate  in  the  respective  debates 
before  the  assembly. 

A  similar  procedure  will  be  followed  with  regard  to  organic  bills  in  the 
special  commissions  mentioned  in  paragraph  (a)  of  Article  125. 

The  first  debate  on  any  bill  is  that  which  takes  place  in  the  commission 
mentioned  in  this  Article.  If  the  bill  has  been  recommended  by  the  com- 
mission, it  will  pass  to  the  second  debate. 

A  bill  may  also  pass  to  the  second  debate  when  the  majority  of  the 
assembly,  at  the  request  of  one  of  its  members,  reverses  the  opinion  of  the 
commission  and  gives  the  bill  its  approval. 

Art.  128.  When  approved,  a  bill  will  go  to  the  executive,  and  if  he 
sanctions  it,  he  will  have  it  promulgated  as  law.  In  case  he  disapproves, 
he  will  send  it  with  his  objections  to  the  assembly. 

Art.  129.  The  executive  will  have  a  period  of  six  working  days  to 
return  any  bill  "vvith  objections,  when  it  consists  of  fifty  articles  or  less;  of 
ten  days,  when  it  consists  of  more  than  fifty  articles  and  less  than  two 
hundred;  and  of  fifteen  days,  when  it  contains  two  hundred  or  more 
articles. 

If  the  executive  has  not  returned  the  bill  with  objections  within  the 
periods  indicated,  he  may  not  fail  to  approve  it  and  have  it  promulgated. 
But  if  the  assembly  goes  into  recess  during  the  said  periods  the  executive 
must  publish  the  bill,  approved  or  vetoed,  within  ten  days  following  the 
closing  of  the  assembly. 

Art.  130.  A  bill  vetoed  in  its  entirety  by  the  executive  will  go  back  to 
the  assembly  for  a  third  debate.  If  it  has  been  vetoed  only  in  part,  it  will 
go  back  for  a  second  debate  for  the  sole  purpose  of  considering  the  form- 
ulated objections. 

If  the  objections  are  considered  by  the  National  Assembly  and  the  bill 
is  approved  by  two-thirds  of  the  deputies  who  compose  the  assembly,  the 
executive  will  sanction  it  and  have  it  promulgated  without  being  able  to 
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present  new  objections.  If  the  approbation  of  this  number  of  deputies  is 
not  obtained,  the  bill  will  remain  rejected. 

Art.  131.  V/hen  the  executive  objects  to  a  bill  as  unconstitutional  and 
the  assembly,  by  the  stated  majority,  insists  upon  its  adoption,  the  former 
will  send  it  to  the  Supreme  Court  of  Justice  to  decide  upon  its  constitu- 
tionality. The  decision  of  the  court  declaring  the  bill  constitutional 
obliges  the  executive  to  approve  it  and  to  have  it  promulgated. 

Art.  132.  If  the  executive  does  not  fulfill  the  duty  of  approving  and 
having  the  laws  promulgated  within  the  periods  and  according  to  the 
conditions  that  this  title  establishes,  the  president  of  the  assembly  will 
approve  and  have  the  laws  promulgated. 

Art.  133.  Every  law  will  be  promulgated  within  six  working  days  after 
its  approval  and  will  begin  to  have  effect  from  its  promulgation  unless  the 
law  itself  specifies  that  it  will  have  effect  from  another  date. 

Art.  134.  The  laws  may  state  their  reasons  for  being,  and  the  following 
formula  will  precede  the  text :  The  National  Assembly  of  Panama  decrees : 

Art.  135.  The  bills  that  remain  pending  during  a  period  of  sessions 
may  be  considered  only  as  new  bills. 

Title  VI 

THE  EXECUTIVE  ORGAN 

Chapter  1 
President  and  Vice-President 

Art.  136.  The  executive  organ  is  composed  of  a  magistrate  who  is 
called  President  of  the  Republic,  with  the  indispensable  co-operation  of 
the  ministers  of  state. 

Art.  137.  In  each  particular  case,  the  President  and  the  minister  of  the 
respective  branch  represent  the  executive  organ. 

Art.  138.  The  President  of  the  Republic  will  be  elected  by  direct 
popular  suffrage  and  by  a  majority  of  votes  for  a  period  of  four  years. 

A  First  Vice-President  and  a  Second  Vice-President,  who  will  replace 
the  President  in  his  absences  according  to  the  provisions  of  Article  149, 
will  be  elected  along  with  the  President  of  the  Republic  in  the  same  man- 
ner and  for  the  same  period. 

Art.  139.  The  citizen  who  has  been  elected  President  of  the  Republic 
may  not  be  re-elected  for  the  same  office  in  the  two  terms  immediately 
following. 

Art.  140.     To  be  President  of  the  Republic,  one  is  required: 

(1)  To  be  Panamanian  by  birth,  and 

(2)  To  be  thirty-five  years  of  age. 

Art.  141.  The  President  of  the  Republic  will  take  office  before  the 
National  Assembly  and  will  take  the  oath  in  the  following  words:  "I 
swear  before  God  and  the  country  to  comply  faithfully  with  the  Constitu- 
tion and  the  laws  of  the  Republic." 

A  citizen  who  does  not  have  religious  faith  may  omit  the  invocation  to 
God  in  his  oath. 

Art.  142.  If  for  any  reason  the  President  of  the  Republic  cannot  take 
office  before  the  National  Assembly,  he  will  do  so  before  the  Supreme 
Court  of  Justice  and,  in  default  of  the  latter,  before  a  notary,  or  in  the  last 
resort,  before  two  competent  witnesses. 
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Art.  143.  Attributes  which  the  President  of  the  Repubhc  alone  may 
exercise  are: 

(1)  To  appoint  and  dismiss  ministers  of  state  freely; 

(2)  To  watch  over  the  regular  functioning  of  the  administration  and  the 
preservation  of  public  order; 

(3)  To  see  to  the  collection  and  administration  of  the  national  revenues; 

(4)  To  watch  over  the  sound  administration  of  the  public  establishments; 

(5)  To  see  to  it  that  the  National  Assembly  meets  on  the  day  fixed  in  the 
Constitution  or  in  the  decree  by  which  he  may  have  called  it  for  special  ses- 
sions; and 

(6)  To  present  at  the  beginning  of  each  legislature,  on  the  first  day  of  its 
regular  sessions,  a  message  concerning  the  matters  of  the  administration. 

Art.  144.  Duties  which  the  President  must  perform  with  the  co- 
operation of  the  respective  ministers,  the  cabinet  council,  or  the  permanent 
legislative  commission,  as  the  case  may  be,  are: 

(1)  To  approve  and  promulgate  the  laws,  obey  them,  and  see  to  their  exact 
fulfillment; 

(2)  To  appoint  and  dismiss  freely  the  governors  of  the  provinces  and  the 
commanders  and  officers  of  the  public  forces  and  the  national  police  corps ; 

(3)  To  inform  the  assembly  of  vacancies  occurring  in  the  offices  which  the 
latter  must  fill ; 

(4)  To  appoint,  as  provided  in  Title  XII,  the  persons  who  must  occupy  the 
national  offices  or  posts  for  which  provision  is  not  to  be  made  by  any  other 
official  or  body; 

(5)  To  send  to  the  National  Assembly  within  the  first  ten  days  of  its 
regular  sessions  the  estimate  of  revenue  and  expenditures,  the  plan  for  public 
works  for  the  following  fiscal  year,  and  the  draft  of  a  law  for  salaries  if  deemed 
necessary,  except  in  the  case  in  which  the  date  of  the  taking  of  office  by  the 
President  of  the  Republic  coincides  with  the  beginning  of  the  said  sessions. 
In  such  case,  the  President  of  the  Republic  will  do  this  within  the  first  forty- 
five  days  of  the  sessions ; 

(6)  To  give  to  the  National  Assembly  the  information  which  it  requests; 

(7)  To  make  administrative  contracts  for  the  rendering  of  services  and 
execution  of  public  works  in  accordance  with  the  provisions  of  this  Constitu- 
tion and  the  law  and  with  the  obligation  to  give  account  thereof  to  the  Na- 
tional Assembly; 

(8)  To  direct  the  foreign  relations;  to  accredit  and  receive  diplomatic  and 
consular  agents  as  well  as  to  make  public  treaties  and  conventions,  which  will 
be  submitted  for  the  consideration  of  the  National  Assembly ; 

(9)  To  grant  nationals  who  so  request  permission  to  accept  offices  of  foreign 
governments  in  the  cases  in  which  such  permission  is  necessary  according  to 
the  Constitution  or  the  law ; 

(10)  To  issue  naturahzation  papers  according  to  the  procedure  that  the  law 
designates; 

(11)  To  grant  commercial  and  industrial  patents,  according  to  the  law; 

(12)  To  direct,  regulate,  and  inspect  the  services  established  in  this  Con- 
stitution ; 

(13)  To  appoint,  subject  to  the  approval  of  the  National  Assembly,  the 
chiefs  and  directors  of  the  autonomous  and  semi-autonomous  public  bodies, 
according  to  the  provisions  of  the  respective  laws; 

(14)  To  decree  amnesty  for  political  offenses;  to  reduce  penalties  and  grant 
conditional  liberty  to  ordinary  criminals ; 

(15)  To  confer  military  ranks  in  case  of  war; 

(16)  To  command  the  public  forces  of  the  Nation; 

(17)  To  issue  regulations  when  required  for  the  better  execution  of  laws, 
without  departing  from  their  text  or  spirit  in  any  case ; 
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(18)  To  appoint,  by  unanimous  agreement  of  the  cabinet  council  and  sub- 
ject to  the  approval  of  the  National  Assembly,  the  magistrates  of  the  Supreme 
Court  of  Justice  and  their  alternates  and  those  of  the  tribunal  of  administra- 
tive litigation  and  their  alternates ; 

(19)  To  exercise  the  precise  extraordinary  powers  mentioned  in  Article 
118,  paragraph  25  of  this  Constitution;  and 

(20)  To  exercise  the  other  attributes  that  belong  to  him  according  to  this 
Constitution  and  the  law. 

Art.  145.  No  act  of  the  President  of  the  Republic,  except  those  men- 
tioned in  Article  143,  will  have  any  validity  or  effect  whatsoever  unless  it 
is  countersigned  by  the  minister  of  state  in  the  respective  branch,  who 
thereby  becomes  responsible  for  the  same. 

The  orders  and  provisions  that  a  minister  of  state  issues  within  his 
branch,  stating  that  he  does  so  by  instruction  of  the  President  of  the 
Republic,  will  be  obligatory  and  may  be  invalidated  only  by  the  President 
himself,  provided  that  they  do  not  transgress  the  limitations  of  the  powers 
that  belong  to  the  executive  according  to  the  Constitution  and  the  law. 

Art.  146.  The  President  of  the  Republic  may  lay  aside  his  duties  only 
by  permission,  which  in  no  case  will  exceed  six  months  and  will  be  granted 
by  the  National  Assembly  and,  when  the  latter  is  in  recess,  by  the  perma- 
nent legislative  commission  referred  to  in  Article  122. 

The  President  of  the  Republic  may  not  leave  the  national  territory 
while  he  is  performing  his  duties. 

The  infraction  of  this  rule  entails  loss  of  the  office. 

In  case  of  resignation,  the  National  Assembly,  and  when  the  Assembly 
is  in  recess,  the  Supreme  Court  of  Justice,  will  take  cognizance  of  it,  to 
accept  or  refuse  it. 

Art.  147.  The  emoluments  that  the  law  assigns  to  the  President  of  the 
Republic  may  be  altered,  but  the  alteration  will  not  take  effect  until  the 
following  presidential  term. 

Art.  148.  The  President  of  the  Republic  is  responsible  only  in  the 
following  cases: 

(1)  For  exceeding  his  constitutional  powers; 

(2)  For  acts  of  violence  or  coercion  in  the  course  of  the  electoral  process  or 
hindering  the  meeting  of  the  National  Assembly  or  obstructing  it  or  other 
public  bodies  or  authorities  established  by  the  Constitution  in  the  performance 
of  their  functions ;  and 

(3)  For  the  crime  of  high  treason. 

In  the  first  two  cases,  the  penalty  will  be  dismissal  and  disqualification 
to  hold  public  office  for  the  period  that  the  law  specifies. 

In  the  third  case  the  common  law  will  be  applied. 

Art.  149.  In  the  temporary  or  permanent  absence  of  the  President  of 
the  Republic,  his  duties  will  be  performed  by  one  of  the  Vice-Presidents, 
in  the  order  in  which  they  were  elected. 

Moreover,  it  is  a  duty  of  the  First  Vice-President  of  the  Republic  to 
attend,  with  voice  but  without  vote,  the  sessions  of  the  cabinet  council. 

Art.  150.  When,  for  any  reason,  the  absences  of  the  President  cannot 
be  filled  by  the  Vice-Presidents,  one  of  the  ministers  of  state,  who  fulfills 
the  requisites  necessary  for  being  President  of  the  Republic,  and  who  has 
been  elected  therefor  by  majority  vote,  will  fill  the  presidency. 

Art.  151.  When  the  permanent  absence  of  the  President  and  Vice- 
Presidents  happens  not  less  than  two  years  before  the  expiration  of  the 
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presidential  period,  the  person  charged  with  the  duties  of  the  presidency 
will  call  presidential  and  vice-presidential  elections  for  a  date  not  later 
than  four  months  away,  so  that  the  citizen  elected  President  may  take 
possession  within  six  months  following  the  call.  The  respective  decree 
will  be  issued  at  the  latest  eight  days  after  the  assumption  of  the  post  by 
the  said  person  in  charge.  If  it  is  less  than  two  years  until  the  end  of  the 
term,  the  person  in  charge  will  perform  his  duties  until  the  end  of  the  said 
term. 

Neither  the  citizen  who  has  discharged  the  duties  of  the  presidency 
within  the  two  years  immediately  preceding  the  elections  mentioned,  nor 
any  of  his  relatives  within  the  fourth  degree  of  consanguinity  or  second  of 
afhnity,  may  be  elected  President  or  Vice-President  in  these  elections. 

Art.  152.  The  citizen  who  replaces  the  President  of  the  RepubHc  will 
have  the  same  title  and  rank  and  will  exercise  the  same  attributes  as  the 
latter. 

Art.  153.     The  following  may  not  be  elected  President: 

(1)  The  citizen  who,  called  to  the  presidency  because  of  the  permanent  or 
temporary  absence  of  the  titular  President,  has  held  it  at  any  time  during  the 
two  years  immediately  preceding  the  term  for  which  the  elections  are  taking 
place,  and 

(2)  Any  relative  within  the  fourth  degree  of  consanguinity  or  second  of 
affinity  of  the  President  elected  by  popular  vote  who  has  performed  his  func- 
tions in  the  term  immediately  preceding  or  of  the  citizen  indicated  in  paragraph 
1  of  this  article. 

Art.  154.     The  following  may  not  be  elected  Vice-Presidents: 

(1)  The  President  elected  by  popular  vote  who  has  discharged  his  functions 
at  any  time,  when  the  election  of  Vice-Presidents  is  for  the  term  following 
his  own ; 

(2)  Relatives  within  the  fourth  degree  of  consanguinity  or  second  of  affinity 
of  the  President  elected  by  popular  vote  for  the  term  following  that  in  which 
the  President  exercised  power; 

(3)  The  citizen  who  as  Vice-President  or  minister  of  state  has  held  the 
presidency  at  any  time  during  the  two  years  preceding  the  period  for  which 
the  election  is  taking  place ; 

(4)  Relatives  within  the  fourth  degree  of  consanguinity  or  second  of  affinity 
of  the  citizen  mentioned  in  the  preceding  paragraph  for  the  period  immediately 
following  that  in  which  he  held  the  presidency;  and 

(5)  Relatives  within  the  fourth  degree  of  consanguinity  and  second  of 
affinity  of  the  candidate  for  the  presidency  of  the  Republic. 

Chapter  2 
Ministers  of  State 

Art.  155.  The  ministers  of  state  are  the  chief  directors  of  their  re- 
spective departments  and  co-operate  with  the  President  of  the  Republic 
in  the  performance  of  his  functions,  according  to  the  provisions  of  this 
Constitution  and  the  law. 

Art.  156.  Matters  will  be  distributed  among  the  ministers  of  state, 
according  to  the  nature  of  such  matters,  in  conformity  with  the  law. 

Art.  157.  To  be  a  minister  of  state  the  same  requisites  as  those  for 
being  deputy  to  the  National  Assembly  are  necessary.  But  a  naturahzed 
citizen  must  have  been  naturalized  at  least  ten  years  before  the  time  of  his 
designation. 
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Art.  158.  No  person  who  is  a  relative  of  the  President  of  the  Republic 
within  the  fourth  degree  of  consanguinity  or  second  of  affinity  may  be 
appointed  minister  of  state. 

Neither  may  individuals  united  among  themselves  by  the  stated  degrees 
of  relationship  be  appointed  ministers  in  the  same  cabinet. 

Art.  159.  The  ministers  of  state  will  have  a  voice  in  the  National 
Assembly. 

Art.  160.  Each  minister  of  state  will  present  to  the  National  Assembly, 
within  the  first  ten  days  of  each  term  of  regular  sessions,  a  report  or  memo- 
randum upon  the  state  of  affairs  of  his  ministry  and  upon  the  reforms  that 
he  deems  it  appropriate  to  introduce. 

Chapter  3 

Cabinet  Council 

Art.  161.     The  meeting  of  the  ministers  of  state  under  the  indispensable 
presidency  of  the  President  of  the  Republic  constitutes  the  cabinet  council. 
Art.  162.     The  functions  of  the  cabinet  council  are: 

(1)  To  act  as  a  consultative  body  in  the  affairs  submitted  to  it  by  the  Presi- 
dent of  the  Republic  and  in  those  in  which  it  should  be  heard  by  order  of  the 
Constitution  or  of  the  law ; 

(2)  During  recess  of  the  National  Assembly,  to  empower  the  President  of 
the  Republic  to  settle  or  submit  to  arbitration  the  disputes  in  which  the  Nation 
is  involved.  For  this,  the  favorable  opinion  of  the  attorney  general  of  the  Na- 
tion, the  unanimous  vote  of  the  council,  and  the  majority  vote  of  the  perma- 
nent legislative  commission  are  necessary ; 

(3)  To  determine,  with  the  President  of  the  Republic  and  by  unanimous 
vote,  the  appointments  of  magistrates  of  the  Supreme  Court  of  Justice  and  of 
the  tribunal  of  administrative  litigation ; 

(4)  To  determine,  under  the  joint  responsibility  of  all  its  members  and  the 
members  of  the  permanent  legislative  commission,  the  decrees  that  the  Presi- 
dent should  issue  upon  the  suspension  of  guarantees  or  in  the  exercise  of 
extraordinary  powers  when  he  is  invested  with  them; 

(5)  To  open,  under  the  collective  responsibility  of  all  its  members  and  the 
members  of  the  permanent  legislative  commission,  supplementary  or  extraor- 
dinary credits,  subject  to  the  provisions  of  Article  221  of  this  Constitution  and 
the  prescriptions  of  the  laws  decreed  in  the  execution  of  this  precept; 

(6)  To  request  of  the  public  officials  and  corporations  the  reports  that  it 
deems  necessary  or  desirable  for  the  dispatch  of  the  affairs  that  it  must  con- 
sider, and  to  call  upon  the  first  named  and  the  representatives  of  the  second 
to  give  verbal  reports ; 

(7)  To  prescribe  the  rules  for  its  internal  operations;  and 

(8)  To  perform  the  other  functions  designated  by  the  Constitution  or  the  law. 

Art.  163.  The  secretary  general  of  the  presidency  will  have  the  rank  of 
minister  of  state  and  perform  the  functions  of  secretary  of  the  cabinet 
council. 

Title  VII 

THE  JUDICIAL  ORGAN 

Chapter  1 

The  Administration  of  Justice 

Art.  164.  The  judicial  organ  consists  of  a  supreme  court  of  justice,  the 
subordinate  tribunals,  and  the  courts  that  the  law  establishes. 
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Art.  165.  The  Supreme  Court  of  Justice  will  be  composed  of  five 
magistrates  appointed  according  to  the  provisions  of  paragraph  18  of 
Article  144,  one  every  two  years  for  a  term  of  ten  that  will  commence  on 
the  first  of  November.  Each  magistrate  will  have  an  alternate  appointed 
for  the  same  period  to  replace  the  principal  in  his  accidental  absences,  and 
in  permanent  absences  until  the  vacancy  is  filled. 

In  case  of  permanent  absence  of  any  magistrate,  a  new  appointment  will 
be  made  for  the  rest  of  the  term. 

When,  at  the  time  to  replace  a  magistrate,  the  respective  alternate  is 
absent,  one  of  the  others,  who  will  be  selected  by  lot,  will  act  for  him. 

Art.  166.  In  order  to  be  magistrate  of  the  Supreme  Court  of  Justice, 
it  is  required : 

(a)  To  be  a  Panamanian  by  birth  or  by  naturalization  with  more  than 
fifteen  years  of  residence  in  the  Republic; 

(b)  To  be  thirty-five  years  of  age; 

(c)  To  be  in  the  full  enjoyment  of  civil  rights; 

(d)  To  have  graduated  in  law;  and, 

(e)  To  have  completed  a  ten  year  term,  during  which  he  has  practised  the 
profession  of  law  or  performed  the  duties  of  magistrate,  attorney  general  of 
the  Nation,  attorney  of  a  superior  tribunal,  circuit  judge,  or  professor  of  law 
in  an  official  educational  establishment. 

The  validity  of  the  credentials  of  a  magistrate  of  the  Supreme  Court  of 
Justice  issued  before  the  entrance  into  effect  of  this  Constitution  is 
recognized. 

Art.  167.  The  Supreme  Court  of  Justice  is  entrusted  with  the  guardian- 
ship of  the  integrity  of  the  Constitution.  As  a  result,  in  addition  to  the 
powers  conferred  upon  it  by  the  Constitution  and  the  laws,  it  will  have 
that  of  definitely  deciding,  after  hearing  the  attorney  general  of  the  Nation, 
upon  the  validity  of  the  bills  to  which  the  executive  has  objected  as  un- 
constitutional for  reasons  of  substance  or  form  and  upon  the  validity  of  all 
the  laws,  decrees,  orders,  resolutions,  and  other  acts  impugned  before  it 
by  any  citizen  for  the  same  causes. 

The  court  will  also  decide  whether  a  constitutional  amendment  is 
vaUd  when  the  executive  objects  to  it  as  not  having  been  adopted  in  ac- 
cordance with  the  standards  established  in  Article  256. 

Every  official  charged  with  dispensing  justice,  who  upon  studying  any 
cause  considers  that  the  applicable  legal  or  regulatory  provision  is  un- 
constitutional, shall  consult  the  Supreme  Court  of  Justice,  before  deciding, 
so  that  the  latter  may  resolve  the  point. 

The  decisions  issued  by  the  Supreme  Court  of  Justice  in  the  exercise  of 
the  power  that  this  article  confers  upon  it  are  final,  definitive,  and  ob- 
ligatory and  should  be  published  in  the  official  gazette. 

Art.  168.  The  principal  magistrates  may  not  discharge  any  other 
public  duty  during  the  term  for  which  they  have  been  appointed,  except 
that  of  professor  for  the  teaching  of  law  in  an  establishment  of  university 
education. 

Art.  169.  In  the  tribunals  and  courts  that  the  law  establishes,  the 
magistrates  or  judges  will  be  appointed  by  the  Supreme  Court  of  Justice 
or  by  the  tribunal  or  judge  immediately  superior  in  the  hierarchy,  ac- 
cording to  the  provisions  of  Title  XII, 

Art.  170.  The  magistrates  and  judges  are  independent  in  the  per- 
formance of  their  functions  and  are  subject  only  to  the  Constitution  and 
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the  law.  But  the  inferior  ones  are  obliged  to  pay  deference  to  and  comply 
with  the  decisions  that  their  hierarchical  superiors  issue  in  revoking  or 
reforming,  by  virtue  of  legal  recourses,  the  orders  proffered  by  the  former. 

Art.  171.  The  magistrates  and  judges  will  not  be  deposed  or  suspended 
from  the  performance  of  their  duties  except  in  the  cases  and  according  to 
the  formalities  that  the  law  provides. 

Art.  172.  The  duties  of  the  judicial  order  are  incompatible  with  any 
other  remunerated  duty,  except  that  specified  in  Article  168,  with  the 
practice  of  law  or  commerce,  and  with  any  participation  in  politics  except 
for  the  casting  of  a  vote  in  the  elections. 

Art.  173.  The  law  will  designate  the  remuneration  of  the  magistrates, 
judges,  and  other  judicial  officials  and  employees,  which  may  be  altered 
at  any  time ;  but  the  alteration  shall  only  have  effect  two  years  after  being 
decreed. 

The  salaries  and  remuneration  of  the  magistrates  of  the  Supreme  Court 
of  Justice  will  not  be  lower  than  those  of  the  ministers  of  state. 

All  discharges  of  employees  in  the  judicial  branch  will  take  place  at  the 
end  of  the  respective  term. 

Art.  174.  The  magistrates  and  judges  may  not  be  detained  or  arrested 
except  by  virtue  of  a  written  order  of  the  judicial  authority  competent  to 
judge  them. 

Art.  175.  Trial  by  jury  is  instituted.  The  law  will  determine  the 
causes  that  must  be  decided  by  this  system. 

Art.  176.  The  administration  of  justice  is  gratuitous.  The  law  will 
guarantee  the  effectiveness  of  this  precept. 

Chapter  2 
The  Public  Ministry 

Art.  177.  The  public  ministry  will  be  conducted  by  the  attorney 
general  of  the  Nation,  by  the  district  attorneys  and  solicitors  and  by  the 
other  officials  that  the  law  designates.  Each  official  of  the  public  ministry 
will  have  two  alternates,  who  will  replace  him  in  their  order  in  temporary 
absences  and  in  permanent  absences  until  the  vacancy  is  filled. 

Art.  178.     The  attributes  of  the  officials  of  the  pubhc  ministry  are: 

(1)  To  defend  the  interests  of  the  Nation,  of  the  province,  or  of  the  district, 
as  the  case  may  be ; 

( 2)  To  promote  the  fulfillment  or  the  execution  of  the  law,  j  udicial  sentences, 
and  administrative  provisions; 

(3)  To  watch  over  the  official  conduct  of  the  public  officers  and  employees 
and  to  take  care  that  they  all  discharge  their  duties  completely ; 

(4)  To  prosecute  crimes  and  violations  of  constitutional  or  legal  provisions; 
and 

(5)  To  serve  as  juridical  counsellors  to  the  administrative  officials  of  their 
jurisdiction. 

Art.  179.  To  be  attorney  general  of  the  Nation  the  same  requisites  as 
those  to  be  magistrate  of  the  Supreme  Court  of  Justice  are  necessary. 

Art.  180.  The  term  of  the  attorney  general  of  the  Nation  will  be  ten 
years  and  the  term  of  the  district  attorney  of  the  tribunal  for  adminis- 
trative litigation  will  be  six. 

Art.  181.  The  following  are  special  functions  of  the  attorney  general  of 
the  Nation: 
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(1)  To  indict  before  the  Supreme  Court  of  Justice  officials  whose  trial  be- 
longs to  that  body ; 

(2)  To  take  care  that  the  other  officials  of  the  public  ministry  discharge 
their  duties  faithfully,  and  to  act  to  the  end  of  their  being  held  responsible 
for  the  faults  or  offenses  that  they  commit;  and 

(3)  To  appoint  and  remove  freely  the  employees  of  his  immediate  depart- 
ment. 

Art.  182.  The  same  provisions  as  those  established  by  Articles  168, 
171,  172,  and  174  for  judicial  officials  govern  with  respect  to  the  officials  of 
the  public  ministry. 

In  addition,  the  provisions  of  Article  173  will  apply  to  the  attorney 
general  of  the  Nation. 

Art.  183.  The  attorney  general  of  the  Nation  and  his  alternates  will 
be  elected  by  the  National  Assembly.  The  other  officials  of  the  public 
ministry  will  be  named  by  the  official  immediately  higher  in  rank,  ac- 
cording to  the  provisions  of  Title  XII. 

Title  VIII 

THE  PROVINCES 

Art.  184.  In  each  province  there  will  be  a  governor,  whom  the  execu- 
tive may  freely  appoint  and  remove,  as  his  agent  and  representative  be- 
fore the  municipalities  of  his  area. 

Art.  185.  The  provinces  will  include  the  number  of  municipalities  that 
the  laws  provide. 

Title  IX 

MUNICIPAL  GOVERNMENT 

Art.  186.  The  State  rests  upon  a  community  of  autonomous  munici- 
palities. 

The  municipality  is  the  political  organization  of  the  local  community, 
established  in  a  determined  territory  by  relations  of  proximity  and  with 
economic  capacity  sufficient  to  maintain  self-government  under  adequate 
conditions. 

The  municipal  organization  will  be  democratic  and  will  respond  to  the 
essentially  administrative  character  of  the  local  government. 

Art.  187.  The  municipalities  should  co-operate  with  the  national 
government  for  the  realization  of  social  welfare. 

Art.  188.  The  municipal  authorities  have  the  duty  to  observe  and 
enforce  the  Constitution  and  laws  of  the  Republic,  the  decrees  and  orders 
of  the  executive,  and  the  orders  of  the  tribunals  of  ordinary  and  admin- 
istrative justice. 

Art.  189.  No  municipal  official  may  be  suspended  or  removed  by  the 
national  administrative  authorities.  The  mayors  are  excepted  when  their 
appointment  pertains  to  the  executive  organ. 

Art.  190.  It  IS  an  obligation  of  the  municipalities  to  contribute  to  the 
promotion  and  support  of  education  and  beautification.  The  law  will 
designate  the  share  of  the  municipal  revenues  that  should  be  assigned  for 
these  purposes,  which  share  should  be  expended  in  the  respective  district. 

Art.  191.  The  State  will  supplement  the  municipal  management 
when  the  latter  is  inadequate  in  cases  of  epidemic,  grave  disturbance  of 
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public  order,  or  other  reasons  of  public  interest,  in  the  manner  that  the 
law  determines. 

Art.  192.  The  territory  to  which  the  action  of  the  municipality  is  ex- 
tended is  called  a  district.  In  each  district  there  will  be  a  corporation 
called  the  municipal  council,  composed  of  the  number  of  members  that 
the  law  determines,  who  will  be  elected  by  direct  popular  vote  for  a  four- 
year  term. 

Foreigners  with  four  years'  continuous  residence  in  the  respective  dis- 
trict or  two  years'  residence  if  they  are  married  to  nationals  or  if  they  have 
Panamanian  children  in  the  district  are  electors  in  the  elections  for  council- 
men  and  eligible  for  the  councils.  In  no  case  may  the  representation  of 
the  foreign  units  in  the  municipal  corporations  comprise  more  than  one- 
fifth  of  the  total  membership. 

Art.  193.  By  popular  initiative  and  by  means  of  the  vote  of  the  re- 
spective councils  or  commissions,  two  or  more  municipalities  may  request 
incorporation  into  one  or  unite  for  purposes  of  common  benefit.  The 
law  will  establish  the  appropriate  procedure. 

With  equal  requisites  the  municipalities  of  a  province  may  unify  their 
government,  establish  a  common  treasury  and  fiscal  administration.  In 
this  case,  an  inter-municipal  council  or  commission,  the  membership  of 
which  the  law  shall  determine,  may  be  established. 

Art.  194.  Councilmen  may  be  reheved  of  their  offices  for  abandon- 
ment of  their  duties  or  for  bad  conduct  in  the  performance  of  the  same. 
The  law  will  establish  the  procedure  which  will  be  followed  in  these  cases. 

Art.  195.  Citizens  have  the  right  of  initiative  and  referendum  in  the 
matters  entrusted  to  the  councils. 

Art.  196.  When  the  municipalities  so  resolve  by  means  of  plebiscite, 
the  law  will  provide  that  they  be  governed  by  the  system  of  commissions, 
whose  members  are  specialists  in  the  branches  of  the  economic-social 
activity  established  by  the  same. 

Art.  197.  The  commissioners  will  be  directly  elected  by  the  people  for 
a  four-year  term  and  may  be  re-elected. 

Art.  198.  The  commission  will  exercise  all  the  attributes  of  the  mu- 
nicipal councils  and  will  have  the  same  guarantees  and  responsibilities 
established  for  the  latter. 

Art.  199.  There  will  be  in  each  district  a  mayor,  chief  of  the  municipal 
administration,  and  two  alternates.  The  law  will  decree  whether  the 
executive  should  appoint  them  or  whether  they  should  be  elected  by  direct 
popular  vote. 

When  the  election  takes  place  by  popular  vote,  the  following  rules  will 
be  observed: 

(1)  The  term  will  be  four  years; 

(2)  No  one  may  be  elected  for  more  than  two  consecutive  terms;  and 

(3)  The  relatives  within  the  fourth  degree  of  consanguinity  or  second  of 
affinity  of  the  person  who  has  held  the  mayorship  for  one  term  or  part  of 
another  consecutively  may  not  be  elected  for  the  term  immediately  following. 

Art.  200.  Mayors  will  have,  besides  the  duties  that  Article  188  es- 
tablishes, the  following  attributes : 

(1)  To  co-operate  with  the  council  for  the  good  progress  of  the  municipal 
administration  and  to  present  drafts  of  orders,  especially  those  relating  to 
budgets  of  receipts  and  expenditures ; 
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(2)  To  arrange  the  expenditures  of  the  local  administration  according  to 
the  budget  and  rules  of  accounting ; 

(3)  To  appoint  and  remove  freely  the  municipal  employees  whose  designa- 
tion does  not  belong  to  another  authority,  subject  to  the  provisions  of  Title 
XII  on  the  administrative  career;  and, 

(4)  To  promote  the  progress  of  the  municipal  community  and  to  take 
care  that  the  municipal  employees  fulfill  their  functions  efficiently. 

Art.  201.  The  mayor  as  well  as  the  commissioners  will  receive  from 
the  municipal  treasury  a  remuneration  that  may  be  changed  at  any  time; 
but  neither  an  increase  nor  a  decrease  will  have  any  effect  except  after  a 
new  election.  In  order  to  increase  it,  it  will  be  indispensable  that  the  mu- 
nicipal revenue  shall  also  have  increased  during  the  last  two  years. 

Art.  202.  The  orders,  resolutions,  and  other  acts  of  the  municipal 
council,  of  the  commissions,  or  of  the  mayors,  when  they  are  elected  by 
popular  vote,  may  be  suspended  or  annulled  only  by  competent  tribunals. 
The  pertinent  action  may  be  brought  by  any  citizen  or  official  who  thinks 
that  the  act  impugned  is  contrary  to  the  Constitution  or  the  law. 

The  law  will  establish  the  recourses  which  may  be  interposed  against 
the  acts  and  resolutions  of  mayors. 

Art.  203.  The  term  of  the  councilmen  and  mayors  will  begin  the  first 
of  September.  The  elections  to  the  said  offices  will  take  place  on  a  date 
different  from  those  for  deputies  and  Presidents  and  Vice-Presidents  of  the 
Republic. 

Art.  204.  In  each  district  there  will  be  a  treasurer,  elected  by  the 
council,  for  a  term  that  the  law  will  determine,  and  who  will  be  the  chief 
of  the  office  or  department  for  collection  and  disbursement  of  municipal 
revenues. 

The  law  will  provide  that  in  districts  the  revenues  of  which  reach  the 
amount  that  it  determines,  there  shall  function  an  auditing  office  or 
department  headed  by  an  official  who  will  be  appointed  by  the  office  of  the 
comptroller  general  of  the  Republic. 

Art.  205.  The  taxes  which  have  no  incidence  outside  the  district  are 
municipal,  but  the  law  may  establish  exceptions  so  that  certain  taxes  will 
be  municipal  in  spite  of  such  incidence.  Aside  from  this  basis,  the  law 
will  establish  the  national  and  municipal  revenues  and  expenditures  with 
due  separation. 

Art.  206.  The  State  may  not  grant  exemptions  from  municipal  dues 
or  taxes. 

Art.  207.  By  legal  authorization  of  the  National  Assembly  and  prior 
agreement  of  the  office  of  the  comptroller  general  of  the  Republic,  the 
municipalities  may  contract  loans  to  carry  out  material  works  or  enter- 
prises of  an  economic  or  social  weffare  nature  that  can  not  be  financed 
with  the  common  funds  of  the  treasury.  The  service  of  the  said  debt 
may  not  absorb  more  than  twenty  per  cent  of  the  ordinary  revenues  of 
each  fiscal  year. 

Title  X 

PUBLIC  TREASURY 

Art.  208.     The  following  belong  to  the  State: 

(1)  The  property  in  the  territory  that  belonged  to  the  Republic  of  Colombia 
by  any  title ; 
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(2)  The  rights  and  shares  that  the  Republic  of  Colombia  possessed  as 
owner,  within  or  without  the  country,  by  reason  of  the  sovereignty  that  it 
held  over  the  territory  of  the  Isthmus  of  Panama; 

(3)  The  property,  real  estate  revenues,  rights,  and  shares  that  belonged  to 
the  extinguished  Department  of  Panama; 

(4)  Uncultivated  and  exempt  lands; 

(5)  The  subsoil,  which  may  be  the  object  of  concessions  for  the  exploitation 
of  its  riches  according  to  what  the  law  establishes. 

Mining  property  granted  and  not  utilized  during  the  period  which  the  law 
specifies  will  revert  to  the  State ; 

(6)  Salt  pits,  mines,  and  deposits  of  all  kinds  may  not  be  the  object  of 
private  appropriation  but  may  be  granted  to  natural  or  juridical  persons  in 
usufruct,  according  to  the  law,  without  prejudice  to  legally  acquired  rights; 

(7)  Documents  relating  to  national  history.  When  these  belong  to  private 
persons,  they  may  be  expropriated  in  the  manner  that  the  law  specifies ; 

(8)  The  indigenous  treasures,  the  exploration  and  utilization  of  which  will 
be  regulated  by  law. 

Art.  209.  The  following  belong  to  the  State  and  are  for  public  use, 
and,   consequently,  may  not  be  the  object  of  private  appropriation: 

(1)  The  territorial  sea  and  the  waters  of  lakes  and  streams;  the  beaches  and 
banks  of  the  same  and  of  navigable  rivers  and  ports  and  inlets.  All  this 
property  is  for  free  and  common  benefit,  subject  to  the  regulation  that  the  law 
establishes ; 

(2)  The  lands  and  waters  designated  for  pubUc  services  of  all  classes  of 
communications ; 

(3)  The  lands  and  waters  designated  or  to  be  designated  by  the  State  for 
public  services  of  irrigation,  hydroelectric  production,  drainage,  and  aqueducts ; 

(4)  The  air  space  and  the  continental  submarine  shelf  belonging  to  the 
national  territory;  and, 

(5)  The  other  property  which  the  law  designates  for  pubUc  use. 

In  all  cases  in  which  private  property  is  converted  by  legal  provision 
into  property  for  public  use  the  owner  will  be  indemnified. 

Art.  210.  The  present  owners  of  the  property  included  in  paragraphs 
5  and  6  of  Article  208,  with  respect  to  which  there  exist  property  rights 
legally  acquired  prior  to  the  time  of  the  entrance  into  effect  of  this  Con- 
stitution, will  retain  the  beneficial  possession  thereof  for  twenty  years  in 
the  terms  indicated  in  the  laws  under  which  the  acquisition  was  effected, 
but  such  property  will  revert  to  the  State  without  indemnification.  At 
the  end  of  the  said  twenty  years  the  owners  will  be  able  to  retain  the 
beneficial  possession  under  the  conditions  that  the  laws  prescribe. 

Art.  211.  Concessions  for  the  exploitation  of  the  subsoil,  of  the  land 
and  the  forests,  and  for  the  utilization  of  waters,  means  of  transportation, 
and  other  public  service  enterprises,  will  be  based  upon  social  welfare. 

Art.  212.  Every  artistic  and  historical  object  in  the  country,  whoever 
its  owner  may  be,  constitutes  a  part  of  the  cultural  treasure  of  the  Nation 
and  will  be  under  the  safekeeping  of  the  State,  which  may  prohibit  its 
destruction,  transfer,  or  expropriation,  regulate  its  alienation,  and  decree 
the  expropriations  which  it  deems  opportune  for  its  defense,  indemnifying 
its  owners. 

It  is  a  duty  of  the  State  to  protect  the  native  artistic  patrimony  and 
conserve  the  tradition  of  folklore  in  its  diverse  artistic  and  literary  ex- 
pressions by  means  of  action  in  the  schools  and  research  agencies  that  use 
scientific  methods. 
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Art.  213.  The  power  to  issue  money  belongs  to  the  State,  which  may- 
transfer  it,  with  respect  to  fiduciary  money,  to  official  or  semi-official 
banks  of  issue  in  the  manner  that  the  law  determines. 

Art.  214.     There  will  be  no  paper  money  of  legal  tender  in  the  Republic. 

Art.  215.  The  law  will  create  and  regulate  official  or  semi-official 
banks  that  function  as  autonomous  entities  supervised  by  the  State,  and 
will  determine  the  subsidiary  responsibilities  of  the  State  with  respect  to 
the  obligations  assumed  by  these  banks. 

Art.  216.  So  far  as  possible  with  due  regard  for  the  necessity  of  raising 
pubHc  funds  and  protecting  the  national  production,  the  law  will  assure 
that  every  tax  affect  the  taxpayer  in  direct  proportion  to  his  economic 
capacity. 

Art.  217.  No  indirect  tax  or  increase  of  the  same  will  become  effective 
until  sixty  days  after  the  promulgation  of  the  law  establishing  the  tax  or 
the  increase  thereof. 

The  national  government,  through  the  office  of  price  control  or  the 
official  agency  performing  the  functions  of  that  office,  will  take,  in  every 
case,  the  appropriate  measures  so  that  the  application  of  the  preceding 
article  will  not  result  in  prejudice  to  the  consumer. 

Art.  218.  Official  monopolies  over  imported  articles  or  articles  not 
produced  in  the  country  may  be  established  by  the  law  for  purposas  of 
revenue. 

Upon  establishing  a  monopoly  by  virtue  of  which  any  person  is  deprived 
of  the  operation  of  a  lawful  industry  or  business,  the  State  will  compensate 
in  advance  the  persons  or  enterprises  whose  business  has  been  expro- 
priated within  the  contemplation  of  this  article. 

Art.  219.  No  public  expenditure  that  has  not  been  authorized  in 
accordance  with  the  Constitution  and  the  law  may  be  made. 

Neither  may  any  appropriation  be  transfered  to  an  object  not  provided 
for  in  the  respective  budget. 

Art.  220.  All  the  receipts  and  disbursements  of  the  public  treasuries 
must  be  included  and  authorized  in  the  respective  budget  of  receipts  and 
expenditures.  Payments  will  not  be  accepted  for  taxes  which  the  law 
has  not  established,  and  expenditures  not  provided  for  in  the  budget  will 
not  be  made. 

Art.  221.  When  the  National  Assembly  is  in  recess  and  it  becomes 
indispensable  to  make  an  expenditure  for  which  the  budgetary  provision 
turns  out  to  be  insufficient  or  for  which  no  credit  was  voted,  a  supple- 
mentary or  extraordinary  credit  may  be  opened  at  the  respective  ministry. 
For  such  purpose  the  cabinet  council  will  require  the  opinion  of  the  comp- 
troller general  of  the  Republic  upon  the  practicability  and  appropriateness 
of  such  credit  and  will  submit  the  matter  to  the  permanent  legislative 
commission  so  that  it  may  approve  or  disapprove  it  by  majority  of  votes. 

Those  who  participate  in  the  matter  will  be  responsible  for  their  action. 

A  report  of  the  action  taken  in  each  of  these  cases  will  be  drawn  up  and 
sent  to  the  National  Assembly  for  the  legalization  of  the  credit  issued. 
When  the  assembly  disapproves  any  of  them,  the  matter  will  pass  to  the 
Supreme  Court  of  Justice  so  that  it  may  decide  upon  the  validity  of  the 
credit  voted  and  upon  the  consequent  responsibilities  in  case  of  invalida- 
tion. 

Art.  222.  The  execution  or  repair  of  national  works,  the  purchases  that 
are  made  with  funds  of  the  State,  of  its  autonomous  or  semi-autonomous 
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entities,  or  of  the  municipalities,  and  the  sale  or  rental  of  property  belong- 
ing to  the  same  will  be  made  by  public  auction,  subject  to  the  exceptions 
that  the  law  specifies. 

The  law  will  establish  the  means  that  assure  at  every  auction  the  maxi- 
mum benefit  to  the  State  and  full  justice  in  the  adjudication. 

Art.  223.  There  will  be  an  independent  department  of  the  executive 
organ  called  office  of  the  comptroller  general  of  the  Republic,  whose 
mission  is  to  check,  regulate,  guard,  and  control  the  movements  of  the 
pubhc  treasuries  and  to  examine,  verify,  review,  and  audit  the  accounts 
of  the  same.  The  office  of  the  comptroller  will  not  exercise  administrative 
functions  that  are  not  inherent  in  its  internal  order. 

An  official  who  will  be  called  comptroller  general  of  the  Republic  will 
direct  this  department  with  the  assistance  of  a  sub-comptroller  general. 
Both  of  these  officials  will  be  appointed  by  the  National  Assembly  for  a 
term,  commencing  the  first  of  November  every  four  years,  within  which 
they  may  not  be  suspended  or  removed  except  by  the  Supreme  Court  of 
Justice  for  causes  defined  in  the  law. 

The  comptroller  general  as  well  as  the  sub-comptroller  general  will  be 
responsible  to  the  National  Assembly. 

Art.  224.  The  following  are  functions  of  the  office  of  the  comptroller 
general,  in  addition  to  those  which  the  law  specifies  according  to  the 
preceding  article: 

(a)  To  keep  the  general  accounts  of  the  Nation,  including  those  of  the  in- 
ternal and  external  public  debts; 

(b)  To  establish  the  methods  of  accounting  for  all  the  national,  provincial, 
and  municipal  departments,  and  the  manner  of  rendering  accounts  of  the 
management  employees ; 

(c)  To  direct  and  compile  the  national  statistics; 

(d)  To  obtain  from  the  respective  officials  reports  upon  the  official  conduct 
of  the  national,  provincial,  municipal,  autonomous,  and  semi-autonomous 
public  entities; 

(e)  To  revise  and  close  the  accounts  of  the  officials  responsible  for  all  the 
public  treasuries  and  the  autonomous  and  semi-autonomous  entities; 

(f )  To  appoint  the  employees  of  its  department  according  to  the  law ; 

(g)  To  inform  the  executive  organ  of  the  financial  state  of  the  public  ad- 
ministration and  to  give  opinion  upon  the  practicability  or  appropriateness  of 
the  issuance  of  supplemental  or  extraordinary  credits ;  and 

(h)  To  give  report  on  its  activities  to  the  National  Assembly  within  the  first 
ten  days  of  the  sessions  of  each  regular  legislature. 

Title  XI 

NATIONAL  ECONOMY 

Art.  225.  The  conduct  of  economic  activities  belongs  primarily  to 
private  individuals.  But  the  State  will  orient,  direct,  regulate,  replace, 
or  establish  such  activities,  according  to  social  necessities  and  within  the 
standards  of  the  present  title,  for  the  purpose  of  increasing  the  national 
wealth  and  assuring  its  benefits  to  the  largest  possible  number  of  the  in- 
habitants of  the  country. 

Art.  226.  In  order  to  accomplish  the  purposes  stated  in  the  preceding 
article,  the  law  will  provide  that  the  following  measures  be  taken: 

(a)  To  establish  commissions  of  technicians  or  specialists  to  study  the  con- 
ditions and  possibilities  of  commerce,  agriculture,  and  industries  and  to 
formulate  recommendations  to  develop  them; 
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(b)  To  encourage  the  establishment  of  private  enterprises  that  function 
according  to  the  recommendations  mentioned  in  the  preceding  paragraph  by 
economic  participation  in  the  said  enterprises,  through  autonomous  or  semi- 
autonomous  entities  or  through  prizes  and  subsidies,  only  when  this  is  indis- 
pensable for  supplementing  private  capital  and  within  the  limits  and  conditions 
that  the  law  establishes. 

So  long  as  there  do  not  exist  autonomous  or  semi-autonomous  entities 
dedicated  to  the  specific  purposes  mentioned  in  the  preceding  paragraph,  the 
economic  co-operation  of  the  State  will  be  authorized  in  each  particular  case 
by  the  National  Assembly,  and  when  this  is  in  recess,  by  the  executive  with 
the  approval  of  the  permanent  legislative  commission ; 

(c)  To  establish  a  council  of  national  economy  to  advise  the  legislature  and 
the  executive  regarding  the  orientation  and  development  of  the  national 
economy ; 

(d)  To  found  credit  institutions  designed  especially  to  give  facilities  to 
small  merchants,  farmers,  and  industrialists;  and 

(e)  To  establish  centers  of  theory  and  practice  for  teaching  commerce, 
agriculture,  crafts,  and  arts,  including  in  the  last  the  manual  arts,  and  for  the 
training  of  specialized  industrial  workers  and  directors. 

Art.  227.  The  State  will  intervene  in  any  kind  of  private  enterprises, 
within  the  regulations  that  the  Law  establishes,  exclusively  to  secure  the 
fulfillment  of  the  purposes  of  social  justice  referred  to  in  Chapter  3,  Title 
III  of  the  present  Constitution.  It  will  also  intervene  in  the  same  manner 
in  private  enterprises  of  public  utility  for  the  following  purposes: 

(a)  To  regulate,  through  special  agencies,  the  charges  for  services  and  the 
prices  of  articles  of  prime  necessity ; 

(b)  To  require  due  efficiency  in  the  services  and  adequate  quality  in  the 
articles  mentioned  in  the  preceding  paragraph ; 

(c)  To  coordinate  the  services  and  the  production  of  articles. 

The  law  will  define  public  utility  enterprises  and  articles  of  prime 
necessity. 

Art.  228.  The  State  will  establish,  through  autonomous  or  semi- 
autonomous  entities  or  by  other  adequate  means,  public  utility  enter- 
prises that  private  activity  has  not  established.  In  the  same  way,  it  will 
assume  when  necessary  to  the  collective  welfare,  and  by  expropriation  and 
indemnification,  the  control  of  public  utility  enterprises  belonging  to 
private  individuals,  subject  to  authorization  by  law  in  each  case. 

Art.  229.  The  promotion  and  supervision  of  production  and  consump- 
tion co-operatives  are  duties  of  the  State,  and  for  such  purposes  it  will 
establish  the  necessary  institutions. 

Art.  230.  Cultivation  of  the  soil  is  a  duty  of  the  owner  to  the  com- 
munity and  will  be  regulated  by  the  law  so  that  the  utilization  of  the  land 
will  not  be  impeded  or  become  stagnant. 

Art.  231.  No  foreign  government  and  no  official  or  semi-official  foreign 
entity  or  institution  may  acquire  possession  of  any  part  of  the  national 
territory. 

Art.  232.  No  foreign  natural  or  juridical  person  and  no  national 
juridical  person  whose  capital  is  foreign  may  acquire  wholly  or  in  part  the 
ownership  of  national  or  private  lands  situated  less  than  ten  kilometers 
from  the  borders  or  the  ownership  of  the  islands  under  the  jurisdiction  of 
the  RepubUc.  Nevertheless,  rights  acquired  before  the  entrance  into 
effect  of  this  Constitution  will  be  respected ;  but  the  respective  properties 
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may  be  expropriated  at  any  time  upon  payment  of  the  corresponding 
indemnity. 

Art.  233.  There  will  be  no  property  that  is  not  subject  to  free  aliena- 
tion and  no  irredeemable  obligations  except  as  provided  in  Article  60. 
Nevertheless,  temporary  limitations  on  the  right  of  alienation  and  the 
conditions  or  terms  that  suspend  or  retard  the  redemption  of  obligations 
will  be  valid  up  to  a  maximum  period  of  twenty  years. 

Art.  234.     Retail  business  may  be  conducted  only  by: 

(1)  Panamanians  by  birth ; 

(2)  Individuals  who  upon  the  entrance  into  effect  of  this  Constitution  are 
naturalized  and  married  to  a  Panamanian  national  or  have  children  by  a 
Panamanian  national ; 

(3)  Panamanians  by  naturalization  who  are  not  included  in  the  preceding 
classification,  after  five  years  from  the  date  on  which  they  obtained  their  final 
papers ; 

(4)  Panamanians  by  naturalization  not  included  in  the  preceding  para- 
graphs who  at  the  date  of  the  entrance  into  effect  of  this  Constitution  are  con- 
ducting retail  business  in  accordance  with  the  law,  and  foreigners  who  are  in 
the  same  situation ; 

(5)  Juridical  persons  formed  by  Panamanians  or  by  foreigners  authorized 
to  conduct  such  business  individually  in  accordance  with  this  article,  and  also 
those  who,  without  being  constituted  in  the  form  here  mentioned,  are  legally 
engaged  in  commerce  at  the  moment  of  the  entrance  into  effect  of  this  Con- 
stitution. Foreigners  not  authorized  to  conduct  retail  business  may,  never- 
theless, participate  in  those  companies  that  sell  products  manufactured  by 
themselves. 

Nationals  of  those  States  who  have  in  the  Isthmus  of  Panama  enter- 
prises or  organizations  in  which  Panamanians  find  facilities  to  obtain 
work  may  conduct  retail  business,  provided  that  such  nationals  are  legally 
established  in  territory  under  the  jurisdiction  of  the  Republic. 

Conducting  retail  business  means  engaging  in  sales  to  the  consumer  or 
acting  as  representative  or  agent  of  production  of  mercantile  enterprises  or 
any  other  activity  which  the  law  classifies  as  belonging  to  such  commerce. 

Cases  in  which  farmers  or  artificers  in  manual  industries  sell  their  own 
products  are  excepted  from  this  rule. 

The  law  will  establish  a  system  of  vigilance  and  sanctions  to  prevent 
those  who,  according  to  this  article,  cannot  conduct  retail  business,  from 
doing  so  through  an  intermediary  or  in  any  other  fraudulent  form. 

Art.  235.  Wholesale  business  is  that  which  is  not  included  in  the 
preceding  provision,  and  may  be  conducted  by  any  natural  or  juridical 
person.  The  law  may,  nevertheless,  when  it  is  necessary  to  protect 
wholesale  business  conducted  by  Panamanians,  restrict  the  carrjdng  on  of 
such  commerce  by  foreigners.  But  the  restrictions  will  not  prejudice  in 
any  case  the  foreigners  who  are  legally  conducting  wholesale  business  upon 
the  entrance  into  effect  of  the  pertinent  provisions. 

Upon  the  restriction  of  wholesale  business,  the  citizens  referred  to  in 
the  second  part  of  paragraph  5  of  the  preceding  article  may  continue  to 
conduct  it. 

Art.  236.  Every  combination,  contract,  or  action  whatsoever  that 
tends  to  restrict  or  prevent  free  commerce  and  competition  and  which  has 
the  effect  of  monopoly  prejudicial  to  the  pubUc  is  prohibited  in  commerce 
and  industry.  . 
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The  operation  by  a  single  natural  or  juridical  person  of  series  or  chains 
of  retail  mercantile  establishments  in  a  manner  that  ruins  or  tends  to 
eliminate  competition  of  the  small  merchant  or  industrialist  is  included  in 
this  classification. 

Any  person  may  file  with  the  tribunals  a  complaint  charging  the  forma- 
tion of  any  company  or  syndicate  or  the  making  of  any  combination, 
contract,  or  action  for  the  establishment  of  monopolistic  practices.  The 
law  will  regulate  this  matter. 

Art.  237.  The  law  will  regulate  hunting,  fishing,  and  utilization  of  the 
forests,  and  will  take  special  care  to  protect  and  preserve  the  fauna  and 
flora  of  the  country. 

Art.  238.  Games  of  luck  and  chance  and  wagering  activities  may  be 
conducted  only  by  the  State. 

The  law  will  regulate  such  games  as  well  as  every  wagering  activity  of 
any  kind. 

Art.  239.     There  will  be  no  private  monopolies. 

Title  XII 

ADMINISTRATIVE  CAREER 

Chapter  1 
Fundamental  Provision 

Art.  240.  The  public  officials  and  employees  will  be  of  Panamanian 
nationality,  except  as  provided  in  this  Constitution. 

The  appointment  and  removal  of  officials  and  employees  is  not  an 
absolute  and  discretionary  power  of  any  of  the  organs  of  pubHc  authority 
except  as  provided  in  this  Constitution.  The  State  service  should  have 
as  its  basis  the  competence  and  morality  of  the  official  or  employee  and  his 
irremovability,  except  for  a  reason  specified  in  the  law  and  declared  by  the 
tribunals. 

Chapter  2 
Administrative  Career 

Art.  241.  The  administrative  career  is  established  according  to  the 
following  principles: 

(1)  Officials  are  in  the  service  of  the  State  and  not  of  a  political  party  or 
group; 

(2)  In  the  places  and  hours  for  work,  proselyting  activity  will  be  illegal  and, 
as  such,  punished  by  the  law; 

(3)  The  law  will  determine  the  conditions  of  entrance  into  the  administra- 
tion by  the  method  of  competitive  contest  on  the  basis  of  antecedents,  credits 
for  study  accompHshed,  and  examinations  in  theory  and  practice,  according 
to  the  nature  of  the  post  in  question ;  the  duties  of  the  officials  or  employees 
and  appeals  against  the  resolutions  affecting  them. 

Moreover,  rules  relating  to  permanency,  promotion,  suspension,  transfer, 
retirement,  and  pensioning  will  be  established. 

The  applicant  who,  in  equal  circumstances  in  regard  to  competence  and 
integrity,  proves  that  he  is  in  a  greater  state  of  economic  need  will  be  preferred 
for  the  office  subject  to  the  contest; 

(4)  No  investigation  as  to  irregularities,  omissions,  and  offenses  will  be  con- 
sidered finished  until  the  accused  can  present  his  pleas  and  state  his  defense. 
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Art.  242.     The  following  are  not  included  in  the  administrative  career: 

(a)  Officials  whose  nomination  should  be  made  according  to  the  provisions 
of  this  Constitution ; 

(b)  Subaltern  officials  and  employees  of  the  presidency  of  the  Republic; 

(c)  Secretaries  of  the  ministries  and  the  personnel  directly  assigned  to  the 
personal  offices  of  the  ministers ; 

(d)  The  chiefs  of  the  diplomatic  missions  of  the  Republic ; 

(e)  The  provincial  governors  and  district  mayors; 

(f )  The  conunanders  of  the  national  pohce  corps ; 

(g)  The  secretary,  auxiliary  secretaries  and  reporters  of  the  National 
Assembly ; 

(h)  The  chief  of  the  national  mails  and  telegraphs; 

(i)  The  administrator  general  of  the  internal  revenue ; 

(j)  The  chiefs  of  the  autonomous  and  semi-autonomous  departments; 

(k)  The  lawyers  and  other  technicians  who  are  required  for  special  or 
temporary  services  of  the  ministries  and  of  the  autonomous  and  semi-auton- 
omous institutions;  and, 

(I)  The  workers  in  education,  the  pubhc  forces,  national  or  municipal 
works  and  other  analogous  branches  that  are  governed  by  a  special  organic 
statute. 

Chapter  3 

Judicial  Career 

Art.  243.     The  judicial  career  is  instituted. 

The  law  will  regulate  it  according  to  the  principles  established  for  the 
administrative  career  in  Articles  241  and  242.  The  office  of  magistrate 
of  the  Supreme  Court  of  Justice,  which  will  be  provided  for  in  conformity 
with  Article  165,  is  excepted  from  this  provision.  The  officials,  clerks, 
and  janitors  in  the  service  of  the  magistrates  and  judges,  and  who  are 
independently  appointed  and  removed  by  them,  are  likewise  excepted. 

Chapter  4 
General  Provisions 

Art.  244.  The  prohibitions  that  this  Constitution  establishes  for  the 
deputies  in  Article  117  will  apply  to  the  officials  with  power  and  jurisdic- 
tion in  the  whole  Republic  in  regard  to  the  department  over  which  they 
are  immediate  directors  or  chiefs.  These  prohibitions  will  apply  also  to 
the  municipal  officials  within  the  respective  district. 

Art.  245.  There  will  be  in  the  Republic  no  office  or  employment  that 
does  not  have  functions  detailed  in  law  or  regulations. 

Art.  246.  No  public  employee  may  receive  two  or  more  salaries  paid 
by  the  Nation,  except  in  the  special  cases  relating  to  national  education. 

Art.  247.  When  in  extraordinary  cases  a  general  reduction  in  the 
salaries  of  public  employees  is  necessary,  the  provisions  of  Articles  116, 
147,  and  173  of  this  Constitution  will  not  be  applicable. 

Title  XIII 

THE  PUBLIC  FORCES 

Art.  248.  All  Panamanians  are  obliged  to  take  up  arms  when  public 
necessities  so  require  for  the  defense  of  the  national  independence  and  the 
territorial  integrity  of  the  Nation,  except  as  provided  in  Article  17. 
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Art.  249.  The  law  will  organize  the  military  service  and  that  of  the 
national  police  separately. 

Art.  250.  The  public  forces  are  not  deliberative.  They  may  meet 
only  by  order  of  the  legitimate  authority,  and  may  not  resort  to  peti- 
tions except  upon  matters  relating  to  the  service,  in  accordance  with  the 
law. 

Art.  251.  Only  the  government  may  possess  arms  and  implements  of 
war.  Prior  permission  of  the  executive  is  required  for  their  manufacture, 
importation,  and  exportation.  The  legislature  will  define  the  arms  that 
should  not  be  considered  as  those  of  war  and  will  regulate  their  importa- 
tion, manufacture,  and  use. 

Title  XIV 

JURISDICTION  OF  ADMINISTRATIVE  LITIGATION 

Art.  252.  A  tribunal  of  administrative  litigation  is  established  in  the 
capital  of  the  Repubhc,  the  jurisdiction  of  which  will  include  the  whole 
country.  This  tribunal  will  function  independently  of  the  executive  and 
judicial  organs. 

The  jurisdiction  of  administrative  litigation  has  as  its  object  the  re- 
viewing of  acts,  resolutions,  orders,  or  provisions  of  all  the  national, 
provincial,  and  municipal  officials  and  those  of  the  autonomous  or  semi- 
autonomous  public  entities,  in  the  exercise  of  their  functions  or  under 
pretext  of  such  exercise. 

The  review  may  be  demanded  by  the  persons  aflFected  by  the  act, 
resolution,  order,  or  provision  in  question  and,  in  the  exercise  of  the 
right  of  popular  action,  by  any  natural  or  juridical  person,  national  or 
foreign,  in  any  case  in  which  the  administration  has  been  wrongfully 
injured. 

The  tribunal  will  exercise  its  jurisdiction  over  the  acts  specified  in  this 
article,  and  may  annul  the  acts  alleged  to  be  illegal,  re-establish  private 
rights  that  have  been  violated,  issue  new  provisions  to  replace  those 
complained  of,  or  make  a  declaration  before  judgment  in  regard  to  the 
sense  and  scope  of  an  administrative  act  or  its  legal  validity. 

Art.  253.  To  be  a  magistrate  of  the  tribunal  of  administrative  litiga- 
tion the  same  qualifications  are  required  as  for  being  a  magistrate  of  the 
Supreme  Court  of  Justice. 

Art.  254.  The  tribunal  of  administrative  litigation  will  be  composed  of 
three  magistrates,  one  appointed  every  two  years  for  a  term  of  six,  that 
will  begin  the  first  of  November. 

The  appointment  of  magistrates  will  be  made  by  the  executive,  as 
provided  in  paragraph  18  of  Article  144.  Each  magistrate  will  have  an 
alternate  appointed  for  the  same  term,  who  will  replace  the  principal  in 
his  accidental  absences  and  in  his  permanent  absences  until  the  vacancy 
is  filled. 

In  case  of  permanent  absence  of  any  magistrate,  an  appointment  will  be 
made  for  the  rest  of  the  term. 

When  at  the  time  of  replacing  a  magistrate  the  respective  alternate  is 
absent,  one  of  the  others,  chosen  by  lot,  will  act  for  him. 

Art.  255.  The  provisions  of  Articles  168,  171,  172,  173,  174,  and  243 
will  apply  to  the  magistrates  of  the  tribunal  of  administrative  litiga- 
tion. 
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Title  XV 

CONSTITUTIONAL  AMENDMENT 

Art.  256.  This  Constitution  may  be  amended  only  by  a  legislative  act 
issued  by  the  National  Assembly  in  regular  session,  which  act  should  be 
published  and  transmitted  by  the  executive  to  the  assembly  in  the  first 
regular  sessions  following  the  elections  for  the  renovation  of  the  assembly, 
so  that  it  may  be  debated  again  and  approved  by  the  absolute  majority 
of  the  deputies  of  which  the  assembly  is  composed. 

The  executive  may  object  to  the  amendment  only  when  he  receives  it 
for  its  promulgation  after  the  debates  of  the  second  regular  assembly. 

Final  Provisions 

Art.  257.     All  laws  contrary  to  this  Constitution  are  repealed. 

All  laws,  legislative  decrees,  decrees,  regulations,  orders,  and  other 
provisions  in  force  at  the  promulgation  of  this  Constitution  shall  continue 
to  be  in  force  in  so  far  as  they  are  not  inconsistent  with  it  or  with  the  laws 
that  may  be  issued  in  the  future. 

Art.  258.  This  Constitution  will  begin  to  have  effect  for  the  organs  of 
the  State  from  the  day  on  which  it  is  sanctioned  and  for  the  Nation  fifteen 
days  after  its  publication  in  the  official  gazette.  This  publication  will  be 
effected  within  three  days  following  the  date  of  sanction. 

Temporary  Provisions 

Art.  259.  The  National  Assembly  will  issue  a  labor  code  based  on  the 
principles  expressed  in  this  Constitution  and  in  the  international  conven- 
tions that  govern  the  matter.  This  code  will  be  issued  in  preference  to 
any  other. 

Art.  260.  On  the  date  of  the  signing  of  this  Constitution  the  Con- 
stituent Assembly  will  be  converted  into  the  Legislative  Assembly  and 
will  perform  the  corresponding  functions  until  the  thirtieth  of  September, 
nineteen  hundred  forty-eight. 

The  assembly  referred  to  in  the  preceding  paragraph  will  have  a  period 
of  regular  sessions  of  ninety  working  days  from  the  fifteenth  of  May  of  the 
present  year,  during  which  it  will  issue  the  electoral  law,  the  budget  of 
receipts  and  expenditures  for  the  interval  between  the  first  of  July  and  the 
thirty-first  of  December,  nineteen  hundred  forty-six,  the  law  of  public 
works,  the  labor  code  and  other  necessary  laws.  At  the  end  of  the  ninety 
days  of  regular  sessions  and  until  the  meeting  of  the  first  National  As- 
sembly to  be  elected  according  to  this  Constitution,  the  National  As- 
sembly, converted  into  a  legislature,  will  return  to  perform  the  correspond- 
ing functions  when  it  is  convoked  in  extraordinary  sessions  by  the 
executive. 

Art.  261.  The  elections  for  deputies  to  the  National  Assembly  and  for 
President  and  Vice-President  of  the  Republic  will  take  place  in  the  year 
1948  on  the  date  which  the  law  will  specify  and  which  will  precede  the 
first  of  October  of  the  said  year  by  not  less  than  three  months. 

Art.  262.  The  President  of  the  Republic  and  the  Vice-Presidents 
elected  with  provisional  status  under  Resolution  Number  2  of  the  Con- 
stituent Assembly  of  June  15,  nineteen  hundred  forty-five,  will  continue 
to  perform  their  functions  until  the  first  of  October,  nineteen  hundred 
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forty-eight,  within  the  terms  of  this  Constitution,  to  which  they  will 
swear  on  the  date  of  its  sanction. 

Art.  263.  The  first  term  of  the  Supreme  Court  will  begin  on  the  first 
of  November,  nineteen  hundred  forty-six.  The  appointment  of  the 
magistrates  and  alternates  who  will  enter  upon  their  duties  on  this  date 
will  be  made  by  the  executive  within  the  first  fifteen  days  of  the  month  of 
May,  nineteen  hundred  forty-six,  and  will  be  approved  or  disapproved  by 
the  National  Assembly  within  the  fifteen  days  following.  The  said 
magistrates  and  their  alternates  will  serve  as  follows: 

The  first,  ten  years;  the  second,  eight  years;  the  third,  six  years;  the 
fourth,  four  years;  and  the  fifth,  two  years. 

Art.  264.  The  first  term  of  the  attorney  general  of  the  Nation  and  of 
his  alternates  will  begin  the  first  of  November,  nineteen  hundred  forty-six, 
and  the  election  of  the  same  will  be  made  by  the  National  Assembly  on  the 
thirtieth  of  May  of  the  stated  year  at  the  latest. 

Art.  265.  The  first  elections  for  municipal  councilmen  and  mayors 
following  the  promulgation  of  this  Constitution  will  take  place  in  the  year 
nineteen  hundred  forty-eight,  not  less  than  three  months  before  the  first 
of  September  of  the  said  year.  In  order  to  integrate  the  municipal 
councils  that  will  function  until  this  date,  the  executive  will  make  the 
appointments  as  provided  in  the  administrative  code. 

Art.  266.  The  mayors  for  the  first  of  the  terms  mentioned  in  Article 
199  will  be  elected  by  direct  popular  election. 

Art.  267.  The  first  term  of  the  comptroller  and  the  sub-comptroller 
general  of  the  Republic  will  begin  the  first  of  November,  nineteen  hundred 
forty-six,  and  the  election  of  the  same  will  be  held  within  the  first  fifteen 
days  of  the  sessions  referred  to  in  paragraph  2  of  Article  260.  The 
date  of  the  elections  of  the  said  officials  for  the  following  terms  will  be 
determined  by  the  law,  taking  care  that  only  one  election  may  be  made  by 
the  same  assemblies. 

Art.  268.  All  contracts  in  force  on  the  date  of  the  issuance  of  this 
Constitution,  in  regard  to  games  of  chance  and  luck  and  wagering  ac- 
tivities, will  cease  immediately  to  have  effect. 

Art.  269.  Within  three  months  following  the  promulgation  of  this 
Constitution,  the  executive  will  designate  a  commission  to  organize  the 
civil  service  with  the  advice  of  one  or  more  technicians  of  recognized 
competence. 

Art.  270.  The  first  term  of  the  tribunal  of  administrative  litigation  will 
begin  on  the  first  of  October,  nineteen  hundred  forty-six.  The  appoint- 
ment of  the  magistrates  who  take  office  on  that  date  will  be  made  by  the 
executive  within  the  first  fifteen  days  of  the  month  of  May,  nineteen 
hundred  forty-six,  and  will  be  approved  or  disapproved  by  the  assembly 
within  the  fifteen  days  following.  The  said  magistrates  will  serve  as  fol- 
lows: the  first,  six  years;  the  second,  four  years;  the  third,  two  years. 

Art.  271.  The  National  Constituent  Assembly  will  elect,  before  closing 
its  sessions,  the  permanent  legislative  commission  mentioned  in  Article 
122.  This  commission  will  serve  until  the  thirtieth  of  September,  nine- 
teen hundred  forty-eight,  and  will  be  formed  on  the  basis  of  one  principal 
deputy  and  one  alternate  for  each  of  the  parties  represented  in  the  body. 
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PARAGUAY 


SUMMARY 


International  Status 

Paraguay  is  a  member  of  the  United  Nations.  It  signed  the  Charter 
at  San  Francisco  on  June  26,  1945,  and  deposited  its  ratification  October 
12,  1945.  It  also  signed  the  United  Nations  Declaration  of  January  1, 
1942. 

It  was  a  member  of  the  League  of  Nations  and  signed  the  Paris  Pact  of 
1928.  It  signed  and  ratified  the  Statute  of  the  Permanent  Court  of  Inter- 
national Justice  and  accepted  the  optional  clause  (Article  36).  By  a 
decree  of  the  Republic  of  Paraguay  of  April  26,  1938,  it  "withdrew"  its 
acceptance  of  the  compulsory  jurisdiction  of  that  Court.     The  power 
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to  withdraw  such  acceptance  has  been  questioned,  and  Paraguay  is 
deemed  by  some  officials  to  be  subject  to  the  compulsory  jurisdiction 
of  the  new  International  Court  of  Justice.^  It  is  a  member  of  the  Or- 
ganization of  the  American  States,  the  Postal  Union,  and  numerous  other 
international  organizations.^ 

Paraguay  obtained  its  independence  in  1811,  having  successfully  re- 
pulsed Argentinian  efforts  to  incorporate  the  country  into  the  confedera- 
tion of  La  Plata.  Jose  Caspar  Rodriguez  Francia,  who  ruled  from 
1814  until  his  death  in  1840,  kept  Paraguay  isolated  commercially  and 
diplomatically  from  the  rest  of  the  world.  He  was  followed  by  Carlos 
Antonio  Lopez  who  continued  for  eighteen  years  and  was  in  turn  fol- 
lowed by  his  son,  Francisco  Solano  Lopez,  whose  administration  lasted 
from  1862  to  1870.  The  latter  became  involved  in  a  war  with  Brazil, 
Argentina,  and  Uruguay  which  destroyed  a  large  percentage  of  the 
Paraguayan  people.  The  population  of  the  country  was  reduced  from 
about  900,000  to  about  300,000.  Lopez  was  killed  in  battle  in  1870  and 
a  triumvirate  took  over  the  government;  Brazilian  troops  were  with- 
drawn in  1876  and  the  country  developed  a  real  prosperity  in  spite  of 
revolutions  during  the  period  from  1904  to  1912. 

In  1938,  by  the  terms  of  the  Gran  Chaco  peace  settlement,  Paraguay 
regained  91,800  square  miles,  thus  ending  a  sixty-eight-year-old  dispute 
with  Bolivia. 

Paraguay  declared  war  on  Germany  and  Japan  on  February  7,  1945. 

Form  of  National  Government 

Paraguay  has  a  written  constitution  promulgated  July  10,  1940,  which 
declares  that  Paraguay  is  a  representative,  democratic  republic.^  This 
Constitution  was  preceded  by  that  of  1870,  promulgated  at  the  end  of  the 
war  with  Brazil,  Argentina,  and  Uruguay  and  after  the  dictatorial  period; 
and  by  that  of  1813  which  was  effective  for  only  one  year. 

Source  of  Sovereign  Power 
"Sovereignty  resides  essentially  in  the  people."  ^ 

Rights  of  the  People 

The  Constitution  guarantees  freedom  to  work,  the  right  of  assembly 
and  petition,  freedom  of  the  press,  freedom  to  dispose  of  property,  free- 
dom of  association,  freedom  of  religion  (the  State  religion  is,  however, 

^  The  Secretary-General  of  the  Court  on  June  13,  1938  called  the  Paraguayan  Govern- 
ment's attention  to  the  "absence  of  any  express  provision  in  the  Court's  statute  regard- 
ing the  denunciation  of  declarations  recognizing  the  Court's  jurisdiction  as  compulsory." 
For  further  discussion  of  this  question  as  applied  to  Paraguay,  see  Documents  &  State 
Papers,  U.  S.  Dept.  of  State,  June,  1948,  Vol.  1,  No.  3,  pp.  192,  202. 

2  See  Table  I.  ^  Qo^ist.  of  1940,  Art.  1. 

*  Id.,  Art.  2. 
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Eoman  Catholic  ^)  and  freedom  of  education.^  The  penalties  of  death 
and  property  confiscation  are  forbidden.^  No  law  may  be  retroactive/ 
Privileges  and  titles  are  forbidden.^ 

Legislative  Department 

Legislative  power  is  exercised  by  the  Chamber  of  Representatives  which 
is  composed  of  members  directly  elected  by  the  people  on  a  basis  of  one 
for  every  25,000  inhabitants.^  Suffrage  is  universal,  secret,  and  obliga- 
tory.'^ The  term  of  representatives  is  five  years.  ^  The  chamber  has  the 
initiative  in  legislation  wherever  such  initiative  does  not  expressly  belong 
to  the  executive  power,  as  it  does  in  matters  of  expenditures,  troop  re- 
cruiting, and  mobilization.^ 

Executive  Department 

Executive  power  is  exercised  by  the  President  who  is  directly  elected 
by  universal  secret  obligatory  suffrage  for  a  term  of  five  years.^°  He  may 
be  reelected  once.^^  There  is  provision  for  a  Council  of  State  made  up  of 
Ministers  appointed  by  the  President  and  of  members  by  right  of  posi- 
tion. ^^ 

Judicial  Department 

Judicial  power  is  exercised  by  the  Supreme  Court  and  other  Courts. 
There  are  three  members  of  the  Supreme  Court  who  have  terms  of  five 
years. ^^  They  are  appointed  by  the  President  with  the  consent  of  the 
Council  of  State. ^^  Independence  of  the  judicial  power  is  guaranteed. ^^ 
The  Supreme  Court  is  the  last  court  of  appeal  and  takes  account  of  juris- 
dictional conflicts. ^^  "All  judicial  sentences  must  be  founded  on  this 
Constitution  and  on  the  law,"  ^^ 

Area,  Population,  Language 

Paraguay  has  an  area  of  150,515  square  miles  and  an  estimated  popula- 
tion of  1,250,000.  Spanish  is  the  prevailing  language  but  Guarani  is  also 
generally  spoken. 

1  Const,  of  1940,  Art.  3.  ^  j^.^  Art.  19.  ^  j^.,  Art.  25. 

*  Id.,  Art.  26.  *  Id.,  Art.  33.  « Id.,  Art.  67. 

7  Id.,  Art.  44.  8  Id.,  Art.  70.  » Id.,  Arts.  77,  55. 

"  Id.,  Arts.  45,  47,  49.  »  Id.,  Art.  47.  i^  j^.,  Art.  62. 

"  Id.,  Arts.  80,  82.  i*  Id.,  Art.  84.  ^  Id.,  Art.  87. 

i«  Id.,  Arts.  88,  89.  "  Id.,  Art.  91. 
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CONSTITUTION 

of  the 

REPUBLIC  OF  PARAGUAY^ 

July  10,  1940 

The  Paraguayan  nation,  with  the  aid  of  God  Almighty,  Supreme  Legis- 
lator of  the  Universe,  with  the  purpose  of  assuring  justice,  preserving 
interior  tranquility,  providing  for  the  national  defense,  promoting  the  well 
being  and  progress  of  the  Republic  and  making  the  benefits  of  liberty  last- 
ing for  its  sons,  orders,  decrees  and  establishes  this  Constitution. 

General  Declarations 

Art.  1.  Paraguay  is  and  will  always  be  free  and  independent,  is  consti- 
tuted as  a  single  and  indivisible  Republic  and  adopts  the  democratic 
representative  form  for  its  government. 

Art.  2.  Sovereignty  resides  essentially  in  the  people,  who  delegate  its 
exercise  to  the  authorities  created  by  this  Constitution. 

Art.  3.  The  Roman  Catholic  Apostolic  Religion  is  the  religion  of  the 
State,  but  other  cults  are  tolerated  when  they  are  not  opposed  to  morality 
and  the  public  order.  The  chief  of  the  Paraguayan  Church  and  the 
bishops  must  be  native  citizens. 

Art.  4.  This  Constitution,  the  laws  dictated  as  a  result  of  it,  and 
treaties  with  foreign  nations  are  the  supreme  law  of  the  nation. 

Art.  5.  The  City  of  Asuncion  is  the  capital  of  the  Republic  and  the 
seat  of  the  powers  of  the  State. 

Art.  6.  The  principles,  guarantees,  obligations,  and  rights  proclaimed 
by  this  Constitution  may  not  be  altered  by  the  laws  which  regulate  their 
exercise.  All  laws,  decrees,  or  regulations  in  opposition  to  that  provided 
in  the  Constitution  are  null  and  invalid. 

Art.  7,  Equahty  is  the  basis  of  public  office.  The  government  pro- 
vides for  the  expenses  of  the  State  with  the  product  of  the  taxes,  contribu- 
tions, and  levies  created  by  law;  the  selling  and  leasing  of  public  lands;  the 
exploitation  of  mines;  profits  arising  out  of  public  services  and  monopolies 
of  the  State;  and  loans  and  other  credit  operations. 

Art.  8.  Within  the  territory  of  the  Republic  the  products  of  national 
produce  or  manufactures  will  circulate  free  of  charges.  The  navigation  of 
the  rivers  of  the  interior  is  free  for  all  flags,  subject  to  the  regulations 
issued  by  the  Chamber  of  Representatives. 

Art.  9.  The  government  will  encourage  American  and  European  immi- 
gration and  will  regulate  the  entry  of  foreigners  into  the  country. 

Art.  10.  Primary  education  is  obligatory  and  free.  The  government 
will  encourage  secondary,  professional,  and  university  education. 

Art.  11.  The  care  of  the  health  of  the  population  and  social  assistance, 
as  well  as  the  moral,  spiritual,  and  physical  education  of  the  youth,  are 
fundamental  duties  of  the  State. 

1  Translation  by  Dorothy  W.  Peaslee. 
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Art.  12,  The  government  will  endeavor  to  guarantee  its  relations  of 
peace  and  commerce  with  other  nations  by  means  of  treaties  inspired  by 
the  national  interest  and  based  on  principles  of  public  law  proclaimed  by 
this  Constitution.  It  will  give  special  attention  to  the  policy  of  collabo- 
ration and  solidarity  with  the  American  peoples. 

Art.  13.  In  no  case  will  private  interests  prevail  over  the  general  inter- 
est of  the  Paraguayan  nation.  All  citizens  are  obliged  to  give  their  col- 
laboration for  the  good  of  the  State  and  of  the  Paraguayan  nation.  The 
law  will  determine  in  what  cases  they  are  obliged  to  accept  public  functions 
in  accordance  with  their  conditions  of  ability. 

Art.  14.  The  exploitation  of  man  by  man  is  forbidden.  In  order  to 
assure  to  all  workers  a  standard  of  living  compatible  with  human  dignity, 
the  regulation  of  labor  contracts  and  of  social  insurance  and  the  conditions 
of  security  and  hygiene  of  the  establishments  will  be  under  the  care  and 
supervision  of  the  State. 

Art.  15.  The  State  will  regulate  the  national  economic  life.  Only  it 
has  the  power  of  coining  and  issuing  money,  establishing  systems 
of  weights  and  measures  and  controlling  trade  marks.  Combinations 
which  tend  to  the  monopolization  of  articles  of  consumption,  the  artificial 
raising  or  lowering  of  prices,  and  impeding  free  competition  are  not 
permitted.  The  manufacture  and  traffic  of  articles  damaging  to  health 
and  good  customs  are  prohibited.  The  law  will  establish  the  penalties  for 
acts  which  violate  these  principles.  The  State  may,  with  indemnifica- 
tion, nationalize  public  service  and  monopolize  the  production,  circula- 
tion, and  sale  of  articles  of  primary  necessity. 

Art.  16.  The  Chamber  of  Representatives  may  not  concede  to  the  execu- 
tive power  extraordinary  powers  outside  the  provisions  of  this  Constitution, 
or  grant  supreme  authority  by  which  the  life,  honor,  and  property  of  Para- 
guayans rest  at  the  mercy  of  the  government  or  any  person  whatever. 

Art.  17.  All  superior  authorities,  functionaries,  and  public  employees 
are  individually  responsible  for  the  faults  and  crimes  they  commit  in  the 
exercise  of  their  functions,  without  prejudice  to  the  indirect  responsibility 
of  the  State,  which  may  be  established  in  the  law.  In  no  case  may  they 
exercise  powers  alien  to  their  jurisdiction  and  their  acts  must  always 
be  in  accordance  with  the  law.  Strikes  of  public  functionaries  are  pro- 
hibited, as  well  as  collective  abandonment  of  their  offices. 

Art.  18.  The  custody  and  defense  of  order  and  sovereignty,  of  terri- 
torial integrity  and  the  honor  of  the  Republic,  as  well  as  the  defense  of 
this  Constitution,  are  confided  to  the  armed  forces  of  the  nation.  The 
President  of  the  Republic  is  their  commander  in  chief,  but  he  may  delegate 
the  effective  command  of  the  troops  to  a  general  officer.  The  armed  forces 
of  the  nation  are  organized  in  a  permanent  manner. 

Rights,  Obligations,  and  Guarantees 

Art.  19.  All  inhabitants  of  the  Republic  enjoy  the  following  rights,  in 
accordance  with  the  laws  which  regulate  their  exercise :  to  choose  a  profes- 
sion; to  work  and  exercise  any  legal  commerce  and  industry,  excepting  the 
limitations  imposed  by  the  law  for  social  and  economic  reasons  of  national 
interest;  to  meet  peacefully;  to  petition  the  authorities;  to  publish  their 
ideas  in  the  press  without  previous  censure,  provided  they  refer  to  matters 
of  general  interest;  to  dispose  of  their  property;  to  associate  for  legal 
reasons;  to  profess  freely  their  religion;  to  learn  and  to  teach. 
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Art.  20.  The  law  will  determine  what  professions  need  titles  for  their 
exercise,  the  conditions  which  must  be  fulfilled  to  obtain  said  titles,  and 
the  authority  which  must  issue  them.  The  regulation  and  inspection  of 
education  are  in  charge  of  the  State. 

Art.  21.  The  Constitution  guarantees  private  property,  the  content 
and  limits  thereof  to  be  fixed  by  law,  in  view  of  its  social  function.  No  one 
may  be  deprived  of  his  property  except  in  virtue  of  a  sentence  founded  in 
the  law.  The  ownership  of  all  kinds  of  property  may  be  transformed 
juridically  by  means  of  expropriation  for  reasons  of  social  profit  defined 
by  the  law,  which  will  also  determine  the  manner  of  indemnification. 
The  law  may  fix  the  maximum  extension  of  lands  of  which  one  single 
individual  or  legally  constituted  society  may  be  master,  and  the  excess 
must  be  sold  at  public  auction  or  expropriated  by  the  State  for  distribu- 
tion. 

Art.  22.  All  inhabitants  of  the  Republic  are  obliged  to  earn  their  living 
with  their  lawful  work.  Every  Paraguayan  home  must  be  situate  on  a 
piece  of  its  own  land. 

Art.  23.  The  civil  rights  of  women  are  regulated  in  the  law,  considering 
the  unity  of  the  family,  the  equality  of  women  and  men,  and  the  diversity 
of  their  respective  functions  in  society. 

Art.  24.  No  personal  service  is  requirable  except  by  virtue  of  a  law. 
Every  author  or  inventor  is  the  owner  of  his  work,  invention,  or  dis- 
covery for  the  period  accorded  by  law. 

Art.  25.  In  no  case  may  the  penalty  of  death  or  confiscation  of 
property  be  applied  for  political  causes. 

Art.  26.  No  law  will  have  a  retroactive  effect.  No  inhabitant  may  be 
punished  without  previous  trial  founded  on  some  law  antedating  the  sub- 
ject of  the  process,  or  judged  by  special  tribunals.  No  one  may  be  obliged 
to  testify  against  himself,  nor  be  arrested  except  by  virtue  of  the  written 
order  of  a  competent  authority,  or  detained  for  more  than  twenty-four 
hours  without  being  informed  of  the  reason  for  his  detention,  or  detained 
except  in  his  own  house  or  in  public  places  destined  for  this  purpose.  The 
recourse  of  habeas  corpus  is  guaranteed  to  all  inhabitants.  The  law 
considers  innocent  those  who  have  not  been  declared  guilty  or  legally 
suspicious  of  being  so  by  the  act  of  a  competent  judge.  The  crime  or  dis- 
honor incurred  by  persons  does  not  affect  their  relatives. 

Art.  27.  Defense  in  the  judgment  of  a  person  or  rights  is  inviolable. 
Also  inviolable  are  the  domicile,  epistolary  correspondence,  and  private 
papers.  The  law  will  determine  in  what  cases  the  inviolability  of  the 
domicile  and  correspondence  may  be  suspended. 

Art.  28.  Jails  must  be  healthy  and  clean.  The  use  of  any  tortures  or 
whipping  is  prohibited. 

Art.  29.     Excessive  bail  will  not  be  required  nor  excessive  fines  imposed. 

Art.  30.  Private  acts  which  in  no  way  offend  the  public  order  and 
morals  or  prejudice  third  persons  are  exempt  from  the  authority  of  magis- 
trates. No  inhabitant  may  be  obliged  to  do  that  not  required  by  the  law 
or  deprived  of  doing  that  which  it  does  not  forbid.  The  law  may  author- 
ize the  executive  power  or  determined  administrative  authorities  to  dic- 
tate general  police  regulations  and  to  impose  the  corresponding  sanctions 
within  the  subjects  and  limits  fixed  by  the  same  law. 

Art.  31.  The  issuance  and  publication  of  books,  pamphlets  and  periodi- 
cals will  be  regulated  by  law.     Anonymous  printing  is  not  permitted. 
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Art.  32.  The  State  will  supervise  and  regulate  the  organization, 
functioning,  and  activities  of  groups  or  bodies  of  a  public  character. 

Art.  33.  The  Paraguayan  nation  does  not  admit  prerogatives  of  birth; 
in  it  there  are  no  personal  j  urisdictions  or  titles  of  nobility.  All  the  inhab- 
itants of  the  Republic  are  equal  before  the  law.  Nationals  are  admissible 
to  any  employment  without  other  condition  than  ability,  and  aliens  are 
subject  to  the  limitations  established  by  the  laws.  In  the  Republic  of 
Paraguay  there  are  no  slaves. 

Art.  34.  No  person  may  take  justice  into  his  own  hands  or  use  violence 
to  reclaim  his  right.  The  people  do  not  deliberate  or  govern  except  by 
means  of  their  representatives  and  authorities  created  by  this  Constitu- 
tion, Any  armed  force  or  meeting  of  persons  attributing  to  itself  the 
rights  of  the  people  and  petitioning  in  their  name  commits  the  crime  of 
sedition. 

Art.  35.  The  liberties  which  this  Constitution  guarantees  are  all  of  a 
social  character.  The  requirements  of  public  order  limit  their  use  for  the 
purpose  and  in  the  manner  established  by  the  laws.  It  is  not  permitted 
to  preach  hate  among  Paraguayans  or  class  struggle. 

Art.  36.  Aliens  enjoy  the  civil  rights  of  citizens  within  the  territory  of 
the  Republic,  in  accordance  with  the  laws  regulating  their  exercise;  they 
may  exercise  their  industry,  commerce,  or  profession,  own  landed  rights, 
make  wills  and  marry.  If  they  violate  the  security  of  the  Republic  or 
alter  the  public  order,  the  government  may  provide  for  their  expulsion 
from  the  country,  in  accordance  with  the  regulating  laws.  Foreigners 
are  not  obliged  to  become  citizens. 

Art.  37.  Anyone  who  joins  the  enemies  of  the  country  by  taking  arms 
or  assisting  them,  or  in  any  manner  violates  the  independence  and  se- 
curity of  the  Republic  of  Paraguay  commits  treason  to  the  country. 

Nationality  and  Citizenship 

Art.  38.  The  following  are  Paraguayans :  (1)  those  born  in  Paraguayan 
territory;  (2)  children  of  Paraguayans  born  in  foreign  territory,  if  the 
mother  or  father  is  in  the  service  of  the  Republic;  and  (3)  children  of  a 
Paraguayan  father  or  mother,  born  abroad,  by  the  act  of  becoming  domi- 
ciled in  Paraguay  and  residing  there  for  ten  years  in  succession. 

Military  service  is  obligatory  for  citizens,  who  are  also  obliged  to  take 
arms  in  defense  of  the  country  and  of  this  Constitution, 

Art.  39.  All  citizens,  without  the  disqualifications  of  the  following 
Article,  have  the  duty  of  voting  from  the  age  of  eighteen  years. 

Art,  40.  A  citizen's  vote  is  suspended:  (1)  for  physical  or  moral  disa- 
bility which  impedes  acting  freely  and  reflectively;  (2)  for  being  a  soldier, 
a  corporal,  or  sergeant  of  line  troops,  a  national  guard  or  policeman, 
under  whatever  name  is  used;  (3)  for  being  tried  as  a  criminal  meriting 
corporal  punishment. 

Art.  41.  Citizenship  is  lost:  (1)  for  a  fraudulent  bankruptcy;  (2)  for 
taking  subsidies  and  pensions  or  using  the  distinctions  of  a  foreign  govern- 
ment without  the  permission  of  the  executive  power;  (3)  for  directly 
violating  or  participating  in  any  violation  of  the  independence  and  se- 
curity of  the  Republic;  (4)  for  having  become  naturalized  in  a  foreign 
country.  Those  who  have  lost  their  citizenship  for  any  of  the  reasons 
mentioned,  with  the  exception  of  that  stated  under  number  (4),  may  ob- 
tain their  rehabilitation  from  the  Chamber  of  Representatives. 
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Art.  42.  Foreigners  may  obtain  letters  of  naturalization  before  the 
courts  of  the  Republic  if  they  prove  having  resided  for  five  consecutive 
years  in  Paraguay,  possess  some  settled  property  and  capital  in  business, 
or  profess  some  science,  art,  or  industry.  Naturalization  papers  are  lost 
by  absenting  oneself  from  the  country  for  two  consecutive  years.  Natu- 
ralized citizens  may  exercise  all  public  offices  two  years  after  having 
obtained  naturalization  papers,  excepting  those  of  President  of  the  Repub- 
lic, minister,  councillor  of  state,  representative,  member  of  the  Supreme 
Court  of  Justice  and  chief  of  the  army  and  navy. 

Art.  43.  The  Chamber  of  Representatives,  at  the  proposal  of  the 
executive  power,  may  concede  honorary  citizenship  to  foreigners  who 
have  given  important  services  to  the  Republic. 

Art.  44.  The  State  guarantees  freedom  of  suffrage.  Voting  is  secret 
and  obligatory.  The  law  will  determine  the  system  of  elections.  Persons 
who  preach  or  proclaim  electoral  abstention  lose  their  rights  of  citizens, 
without  prejudice  to  their  obligations. 

The  Executive  Power 

Art.  45.  The  executive  power  will  be  discharged  by  a  citizen  with  the 
title  of  President  of  the  Republic  of  Paraguay. 

Art.  46.     The  President  of  the  Republic  must  be  a  native  citizen,  have 
reached  forty  years  of  age,  profess  the  Roman  Catholic  Apostolic  Religion,  * 
and  meet  the  moral  and  intellectual  conditions  which  make  him  worthy  to 
exercise  the  office. 

Art.  47.  The  President  of  the  Republic  will  have  a  term  of  five  years  in 
office  and  may  be  re-elected  for  one  more  term.  He  ceases  in  power  on  the 
day  that  the  term  expires  and  no  occurrence  whatever  may  be  a  reason  for 
ending  the  term  later.  He  enjoys  a  salary  paid  by  the  treasury  of  the 
nation,  unchangeable  during  the  term  of  his  functions,  and  for  the  dura- 
tion of  his  functions  he  may  not  exercise  any  other  employment  nor  receive 
any  other  emolument. 

Art.  48.  The  President  of  the  Republic  will  reside  in  the  house  of 
government. 

Art.  49.  The  President  of  the  Republic  will  be  elected  by  general  direct 
election,  six  months  before  taking  possession  of  the  mandate. 

Art.  50.  Upon  taking  possession  of  his  office,  the  President  of  the 
Republic  will  take  the  oath  from  the  hands  of  the  president  of  the  Chamber 
of  Representatives,  the  representatives,  councillors  of  state  and  members 
of  the  Supreme  Court  of  Justice  being  met  together,  in  the  following 
terms : 

I,  (name),  swear  before  God  and  the  country  to  discharge  faithfully  and 
patriotically  the  office  of  President  of  the  Republic  of  Paraguay  and  to  observe 
and  enforce  the  faithful  observance  of  the  Constitution.  If  I  do  not  so  do, 
God  and  the  country  may  demand  it  of  me. 

Art.  51.     The  President  of  the  Republic  has  the  following  powers: 

(1)  He  is  the  supreme  Chief  of  the  State  and  has  in  his  charge  the  general 
administration  of  the  country. 

(2)  He  issues  instructions  and  regulations  which  are  necessary  for  the 
execution  of  the  laws. 

(3)  He  participates  in  the  formation  of  the  laws  in  accordance  with  the 
Constitution,  sanctions  them  and  promulgates  them. 
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(4)  He  is  charged  with  the  management  of  the  foreign  relations  of  the 
RepubUc. 

(5)  He  appoints  the  members  of  the  Supreme  Court  in  agreement  with  the 
council  of  state,  of  the  tribunal  of  accounts  and  other  functionaries  of  the 
administration  of  justice,  in  agreement  with  the  Supreme  Court. 

(6)  He  may  commute  penalties,  in  accordance  with  a  regulating  law. 

(7)  He  appoints  diplomatic  agents,  in  agreement  with  the  council  of  state, 
and  alone  appoints  and  removes  the  ministers,  secretaries  of  state,  and  other 
functionaries  of  the  administration,  whose  appointment  is  not  otherwise 
regulated  by  the  law. 

(8)  He  exercises  the  rights  of  national  patronage  of  the  Repubhc  in  the 
'"■^      presentation  of  archbishops  and  bishops,  on  proposals  of  Usts  of  three  by  the 

council  of  state,  in  agreement  with  the  ecclesiastical  senate  or  the  national 
clergy  met  together;  he  recognizes  or  retains  the  decrees  of  the  councils,  and 
the  bulls,  apostolic  briefs,  and  rescripts  of  the  Sovereign  Pontiff,  in  agreement 
with  the  council  of  state  and  Chamber  of  Representatives. 

(9)  He  inaugurates  annually  the  sessions  of  the  Chamber  of  Representatives, 
in  which  act  he  will  give  account  of  the  measures  realized  by  his  government; 
he  prorogues  the  sessions  of  the  Chamber  of  Representatives  or  convokes  it  in 
extraordinary  sessions,  in  which  case  the  chamber  will  only  treat  those  matters 
submitted  to  its  consideration  by  the  executive  power. 

(10)  He  provides  for  the  collection  of  the  revenues  of  the  Republic  and 
decrees  their  investment  in  accordance  with  the  law  or  the  general  budget. 

(11)  He  negotiates  and  signs  treaties  of  peace,  commerce,  navigation,  alU- 
ance,  boundaries,  and  neutraUty,  concordats  and  other  international  agree- 
ments, being  obliged  to  submit  them  to  the  council  of  state  and  the  Chamber 
of  Representatives  for  their  approval. 

(12)  He  alone  provides  the  military  ranks  of  the  Republic  up  to  the  rank  of 
heutenant  colonel,  and  in  accordance  with  the  council  of  state  and  the  Chamber 
of  Representatives,  in  the  superior  ranks;  he  disposes  of  the  armed  forces  of 
the  nation  and  determines  their  organization  and  distribution  in  accordance 
with  the  necessities  of  the  RepubUc. 

(13)  He  declares  war  and  re-establishes  peace  with  the  judgment  of  the 
council  of  state  and  the  authorization  of  the  Chamber  of  Representatives. 

(14)  He  dictates  miUtary  regulations. 

Art.  52.  If  any  grave  threat  occurs  of  interior  disturbance  or  exterior 
conflict  which  could  endanger  the  exercise  of  this  Constitution  and  the 
authorities  created  by  it,  the  President  of  the  Republic  will  declare  a  part 
or  all  of  the  territory  of  the  Republic  in  a  state  of  siege,  with  the  obligation 
of  giving  an  account  to  the  Chamber  of  Representatives.  During  the 
state  of  siege,  the  President  of  the  Republic  may  order  the  arrest  of  sus- 
pected persons.  He  may  also  transfer  them  from  one  point  of  the 
Republic  to  another,  unless  they  prefer  to  leave  the  country.  A  law  will 
regulate  the  application  of  the  state  of  siege  for  the  defense  of  order  and 
the  security  of  the  Republic. 

Art.  53.  The  President  of  the  Republic  may  dissolve  the  Chamber  of 
Representatives  and  remove  the  councillors  of  state,  with  the  obligation, 
in  the  first  case,  of  convoking  elections  within  the  term  of  two  months. 

Art.  54.  The  projects  issued  by  the  executive  power  to  the  Chamber 
of  Representatives  must  be  considered  and  dispatched  within  the  course 
of  sessions  of  that  year.  In  case  they  are  not  dispatched  within  the  term 
above  said,  they  will  be  considered  converted  into  laws.  During  the  par- 
liamentary recess,  the  executive  power  has  the  power  of  dictating  decrees 
with  the  force  of  laws,  with  the  opinion  of  the  council  of  state  and  with  the 
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obligation  of  submitting  them  to  the  approval  of  the  Chamber  of  Repre- 
sentatives in  the  following  ordinary  period  of  sessions. 

Art.  55.  Only  to  the  executive  power  belongs  the  initiative  in  matters 
of  expenses  and  of  recruiting  and  mobilization  of  troops. 

Art.  56.  The  executive  power  will  adopt  plans  of  redistribution  of 
present  populations,  for  economic,  social,  public  health,  or  national 
defense  reasons. 

Art.  57.  In  case  of  international  war,  all  the  authority  necessary  to  as- 
sure the  national  defense  is  concentrated  in  the  President  of  the  Republic. 

Art.  58.  In  case  of  the  resignation,  inabilitj'-,  or  death  of  the  President 
of  the  Republic,  the  minister  of  the  interior  will  immediately  convoke  the 
council  of  state  and  the  Chamber  of  Representatives  as  a  full  National 
Assembly  to  appoint  the  minister  or  functionary  who  should  exercise  the 
presidency  until  the  end  of  the  term,  unless  the  resignation,  inability,  or 
death  occurs  within  the  first  two  years  of  the  presidential  period,  in  which 
circumstance  the  provisional  President  will  convoke  the  people  to  elections 
within  a  period  of  two  months.  If  the  inability  is  temporary,  the  National 
Assembly  will  appoint  one  of  the  ministers  provisionally  to  exercise  the 
presidency  of  the  Republic. 

Ministers  of  the  Executive  Power 

Art.  59.  The  carrying  out  of  the  business  of  the  Republic  is  in  charge 
of  the  ministers,  secretaries  of  state,  who  countersign  and  legalize  the  acts 
of  the  President  by  means  of  their  signature,  without  which  requirement 
they  lack  efficacy.  The  law  will  determine  the  number  and  functions 
of  the  ministers,  who  in  no  case  may  be  less  than  five. 

Art.  60.  In  order  to  occupy  the  office  of  minister,  it  is  necessary  to  be  a 
native  citizen,  to  have  reached  the  age  of  thirty  years  and  to  enjoy  a  well- 
known  reputation  of  integrity  and  to  be  well-informed  in  public  matters. 

Art.  61.  Each  minister  is  responsible  for  the  acts  which  he  legalizes, 
and  jointly  for  those  to  which  he  agrees  with  his  colleagues.  The  minis- 
ters must  present  to  the  President  of  the  Republic  an  annual  report  of 
their  conduct,  which  will  be  widely  publicized.  They  will  enjoy  a  salary 
established  by  the  law  for  their  services,  which  may  not  be  altered  either 
in  favor  or  to  the  prejudice  of  those  in  office. 

The  Council  of  State 

Art.  62.  There  will  be  a  council  of  state  of  which  the  following  will 
form  part:  the  ministers  of  the  executive  power,  the  rector  of  the  national 
university,  the  Archbisbop  of  Paraguay,  a  representative  of  commerce, 
two  representatives  of  the  agriculture  and  cattle-raising  industries,  one 
representative  of  the  electrical  industries,  the  president  of  the  Bank  of  the 
Republic,  and  two  members  of  the  military  institutions,  one  of  the  army 
and  the  other  of  the  navy,  with  the  rank  of  colonel  at  least,  retired.  The 
form  of  appointment  of  the  councillors  who  are  not  so  by  position  will  be 
determined  by  the  law.  The  members  of  the  first  council  of  state  will 
be  appointed  by  the  President  of  the  Republic. 

Art.  63.     The  following  will  be  powers  of  the  council  of  state: 

(1)  To  judge  regarding  projects  of  decrees  with  the  force  of  laws; 

(2)  To  judge  regarding  matters  of  international  policy  submitted  to  its 
consideration  by  the  executive  power; 
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(3)  To  give  its  agreement  to  the  appointment  of  the  members  of  the  Su- 
preme Court  and  of  diplomatic  agents  to  foreign  countries; 

(4)  To  give  its  agreement  to  military  promotions  from  the  rank  of  colonel ; 

(5)  To  judge  matters  of  a  financial  and  economic  order,  for  which  purpose  it 
may  take  the  advice  of  technical  commissions. 

Art.  64.  Councillors  of  state  who  are  not  functionaries  must  be  native 
citizens,  have  reached  the  age  of  thirty  years  and  meet  the  conditions 
of  preparation  and  integrity  that  are  publicly  recognized.  With  the 
exception  of  the  ministers,  the  councillors  of  state  will  enjoy  a  daily  salary 
for  the  sessions. 

Art.  65.  The  council  of  state  will  form  itself  into  a  tribunal  for  the  pur- 
pose of  judging  members  of  the  Supreme  Court  of  Justice. 

Art.  66.  The  council  of  state  will  appoint  its  president  and  will  rely 
on  the  personnel  fixed  in  the  general  budget  of  expenses.  Its  members 
enjoy  parliamentary  immunities. 

The  Chamber  of  Representatives 

Art.  67.  The  Chamber  of  Representatives  is  composed  of  members 
directly  elected  by  the  people,  in  accordance  with  the  electoral  law  which 
will  immediately  be  issued,  on  a  basis  of  one  for  each  twenty-five  thousand 
inhabitants. 

In  the  same  electoral  act,  one-third  of  the  total  number  of  representa- 
tives will  be  elected  to  act  as  substitutes  in  case  of  death,  resignation,  or 
disablement  of  members,  until  the  completion  of  the  term.  The  substi- 
tute will  also  replace  the  member  in  case  the  latter  takes  a  post  in  the 
public  administration  and  during  the  time  the  member  remains  in  said 
ofl&ce. 

Art.  68.  In  order  to  be  a  representative  or  substitute,  it  is  necessary  to 
have  reached  the  age  of  twenty-five  years  and  be  a  native  citizen. 

Art.  69.  No  representative  may  form  part  of  enterprises  which  exploit 
public  services  or  have  concessions  of  the  State  or  exercise  the  representa- 
tion of  them. 

Art.  70.  Representatives  will  have  a  term  of  office  of  five  years.  The 
chamber  will  meet  in  ordinary  sessions  every  year,  from  the  first  of 
April  until  the  thirty-first  of  August.  The  chamber  will  be  renewed 
entirely  every  five  years. 

Art.  71.  The  chamber  is  exclusive  judge  of  the  election,  rights,  and 
titles  of  its  members.  It  may,  with  two-thirds  of  the  votes,  correct  any 
of  its  members  for  disorderly  conduct  in  the  exercise  of  his  functions  or 
remove  any  for  physical  or  moral  disability  and  exclude  them  from  its 
membership;  but  a  majority  will  be  sufficient  to  decide  on  resignations 
from  office  that  are  made  voluntarily.  The  chamber  opens  its  sessions 
with  the  presence  of  an  absolute  majority  of  its  members,  but  a  smaller 
number  may  compel  the  absent  members  to  attend  the  sessions  under  the 
penalty  which  the  law  will  establish. 

Art.  72.  The  chamber  will  constitute  its  authorities,  make  its  own 
regulations  and  appoint  its  employees. 

Art.  73.  The  Chamber  of  Representatives  may  request  information 
by  a  written  request  to  the  executive  power  on  matters  of  public  interest. 

Art.  74.  No  representative  may  be  accused,  judicially  interrogated, 
or  molested  for  opinions  that  he  gives  in  the  discharge  of  his  office  of 
legislator.     From  the  day  of  his  election  until  the  end  of  his  term,  he  may 
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not  be  arrested,  except  in  case  of  being  surprised  in  flagrante  delicto. 
When  a  suit  is  instituted  before  ordinary  j  ustice  against  any  representa- 
tive and  there  are  grounds  for  issuing  an  act  of  preventive  imprisonment 
against  the  same,  the  chamber,  with  a  two-thirds  vote,  may  suspend  the 
accused  from  his  functions  and  place  him  at  the  disposition  of  justice  for 
trial. 

Art.  75.  Representatives  will,  at  the  time  of  their  incorporation,  take 
the  oath  to  duly  discharge  their  office,  in  accordance  with  that  prescribed 
by  this  Constitution,  and  they  will  enjoy  a  remuneration  indicated  by  law. 
No  minister  may  exercise  the  representation  while  he  forms  part  of  the 
executive  power.  Neither  may  any  ecclesiastic,  military  man  in  active 
service  or  employ  paid  by  the  Republic,  under  whatever  title,  exercise  the 
representation,  excepting  professors  or  teachers. 

Art.  76.     The  following  belongs  to  the  Chamber  of  Representatives: 

(1)  To  legislate  on  municipal  organization; 

(2)  To  legislate  regarding  taxes,  levies,  and  contributions  in  general; 

(3)  To  authorize  contracting  loans  and  legislate  on  the  banking  system; 

(4)  To  dictate  annually  the  law  of  the  budget  of  expenses  of  the  nation  at 
the  initiative  of  the  executive  power,  and  approve  or  reject  the  accounts  of 
investments ; 

(5)  To  regulate  river  and  air  navigation ; 

(6)  To  legislate  regarding  monetary  questions,  at  the  intiative  of  the 
executive  power; 

(7)  To  revise  the  general  legislation,  consulting  the  present  needs  of  the 
country; 

(8)  To  consider  international  treaties  and  authorize  the  executive  power  to 
make  war  or  negotiate  peace; 

(9)  To  consider  projects  of  temporary  concessions  prepared  by  the  execu- 
tive power  for  the  establishment  of  industries; 

(10)  To  concede  general  amnesties,  at  the  initiative  of  the  executive  power; 

(11)  To  dictate  rnilitary  orduiances  and  the  law  of  organization  of  tribunals 
of  military  discipline,  at  the  proposal  of  the  executive  power; 

(12)  To  legislate  on  administrative  conflicts; 

(13)  To  permit  the  entry  of  foreign  troops  to  the  territory  of  the  Republic 
and  the  exit  of  national  troops  out  of  it. 

The  Formation  and  Sanctioning  of  Laws 

Art.  77.  All  laws  whose  initiative  does  not  expressly  correspond  to  the 
executive  power  by  order  of  this  Constitution  may  have  their  origin  in  the 
Chamber  of  Representatives  by  means  of  projects  presented  by  any  of  its 
members. 

Art.  78.  Once  a  project  of  law  is  approved  by  the  Chamber  of  Repre- 
sentatives, it  will  be  submitted  to  the  consideration  of  the  executive 
power,  with  whose  approval  it  will  be  converted  into  law.  All  projects  of 
law  not  objected  to  by  the  executive  power  within  a  term  of  ten  days,  will 
be  considered  approved. 

Art.  79.  A  bill  completely  rejected  by  the  executive  power,  may  not 
again  be  considered  by  the  (Chamber  of  Representatives  in  the  course  of 
sessions  of  that  year.  If  the  veto  of  the  executive  power  only  falls  on  one 
part  of  the  project,  this  will  return  to  the  Chamber  of  Representatives. 
If  the  chamber  ratifies  it  in  its  first  vote  by  two-thirds  of  the  votes,  at  two 
readings  separated  by  an  interval  of  three  days  each,  the  project  will 
become  law. 
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The  Judicial  Power 

Art.  80.  The  judicial  power  of  the  Republic  will  be  exercised  by  a 
Supreme  Court  composed  of  three  members  and  the  tribunal  of  accounts 
and  other  lower  tribunals  and  courts  established  by  law. 

Art.  81.  In  order  to  be  a  member  of  the  Supreme  Court,  it  is  required 
to  be  a  native  citizen,  to  have  reached  the  age  of  thirty-five  years,  to  have 
a  university  degree  of  doctor  in  law,  and  to  have  an  irreproachable  public 
and  private  life. 

Art.  82.  The  members  of  the  Supreme  Court  and  other  judges  and 
magistrates  of  the  judicial  power  will  discharge  their  offices  for  five  years, 
but  the  law  will  establish  the  conditions  and  requirements  for  permanence 
of  the  judicial  magistrates. 

Art.  83.  The  members  of  the  Supreme  Court  may  be  removed  in  a 
political  trial  by  the  Chamber  of  Representatives  before  the  council  of 
state,  for  badly  discharging  their  functions  and  for  constituting  a  danger 
for  the  honest  administration  of  justice.  Members  of  the  tribunal  of 
accounts  and  the  magistrates  of  the  lower  tribunals  and  courts  may  be 
judged  before  the  Supreme  Court  for  breach  of  trust,  badly  discharging 
their  functions,  and  dishonesty. 

Art.  84.  The  members  of  the  Supreme  Court  will  be  appointed  by  the 
executive  power  in  agreement  with  the  council  of  state.  The  other 
magistrates  and  judges  of  the  judicial  power  will  be  appointed  by  the 
executive  power  in  agreement  with  the  Supreme  Court. 

Art.  85.  The  tribunal  of  accounts  will  hear  trials  of  administrative 
litigation  and  of  the  examination  and  approval  of  the  accounts  of  invest- 
ment of  the  public  money.  Members  of  the  tribunal  of  accounts  will  be 
appointed  by  the  executive  power  in  agreement  with  the  Supreme  Court. 

Art.  86.  In  order  to  be  a  member  of  the  tribunal  of  accounts  it  is  re- 
quired to  be  a  Paraguayan  citizen,  to  have  reached  thirty  years  of  age, 
and  to  have  a  university  degree,  or  have  been  minister  or  chief  of  the  finan- 
cial administration.  The  law  will  establish  the  form  of  giving  permanence 
to  members  of  the  tribunal  of  accounts. 

Art.  87.  The  independence  of  the  judicial  power  is  guaranteed.  Only 
it  may  hear  and  decide  acts  of  a  litigious  character;  its  power  is  exclusive 
in  such  acts,  although  the  law  may  establish  judges  of  the  first  instance  as 
administrative  authorities  for  administrative  litigation.  In  no  case  may 
the  President  of  the  Republic  or  the  ministers  or  other  functionaries  arro- 
gate to  themselves  judicial  powers,  or  revive  closed  proceedings,  or  para- 
lyze those  in  action,  or  intervene  in  any  manner  in  trials.  Acts  of  this 
kind  are  always  null.  No  judicial  magistrate  may  be  molested  for  deci- 
sions given  in  the  exercise  of  his  functions,  or  arrested  except  in  case  of 
being  taken  in  flagrante  delicto.  Any  complaint  or  accusation  against 
them  should  be  ventilated  exclusively  before  the  Supreme  Court.  Those 
who  violate  the  independence  of  the  judicial  magistrates,  or  arrest  them, 
besides  suffering  the  penalties  fixed  by  the  penal  code,  will  also  be  disquali- 
fied for  the  exercise  of  any  public  function  for  a  period  of  five  years. 

Art.  88.  The  Supreme  Court  is  the  high  chamber  of  justice  of  the 
Republic  and  in  that  capacity  exercises  the  superintendence  of  all  the 
lower  tribunals  and  courts. 

Art.  89.  The  Supreme  Court  takes  cognizance  of  conflicts  of  jurisdic- 
tion between  judges,  and  between  these  and  functionaries  of  the  executive 
power. 
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Art.  90.  Defense  before  the  courts  of  the  Republic  is  free.  Challeng- 
ing of  the  courts  and  judges  without  cause  is  prohibited. 

Art.  91.  All  judicial  sentences  must  be  founded  on  this  Constitution 
and  on  law. 

Art.  92.  The  members  of  the  Supreme  Court  will  take  the  oath  from 
the  hands  of  the  President  of  the  Republic  faithfully  to  discharge  their 
obligations,  and  the  magistrates  and  judges  will  do  so  before  the  Supreme 
Court. 

Art.  93.  The  Supreme  Court  will  dictate  its  own  regulations  and  em- 
ploy and  discharge  all  the  employees  subordinate  to  the  judicial  power. 
It  will  present  annually  a  memorandum  to  the  President  of  the  Republic 
regarding  the  measures  accomplished  and  the  estate  and  needs  of  national 
justice. 

Amendment  of  the  Constitution 

Art.  94.  No  total  amendment  of  this  Constitution  may  be  made  until 
ten  years  after  its  promulgation.  The  need  of  amendment  must  be 
declared  by  the  National  Assembly  with  two-thirds  of  the  votes  of  its 
members. 

With  the  same  number  of  votes  the  Assembly  may,  however,  declare  the 
need  of  introducing  partial  reforms  suggested  by  experience,  and  if  it  does 
so,  will  submit  them  to  a  plebiscite  which  should  coincide  with  the  elec- 
tions for  the  renewal  of  the  present  presidential  term. 

The  present  presidential  term  will  end  August  15,  1943. 

Given  in  the  City  of  Asuncion,  Capital  of  the  Republic  of  Paraguay,  on  the 
tenth  day  of  July  of  the  year  of  Our  Lord  One  Thousand  Nine  Hundred  and 
Forty. 


COMMENTS  ON 
THE  CONSTITUTION  OF  PARAGUAY 

JOSE  F.  ESTIGARRIBIA 1 

The  problem  of  constitutional  amendment  as  an  immediate  necessity 
was  stated  by  the  law  of  Congress  of  February  16,  1940. 

The  Constitution  of  1870,  which  served  as  a  juridical  path  to  the  recon- 
struction of  the  country,  had  fulfilled  its  historic  mission,  and  it  was  time 
to  proceed  to  a  readaptation  of  the  same,  in  view  of  numerous  questions 
that  had  arisen  in  the  national  scene  and  even  in  the  realm  of  pure  doctrine. 

Against  the  system  chosen  seventy  years  ago  were  invoked,  above  all, 
its  slowness  in  the  solution  of  problems,  its  lack  of  preparation  to  judge 
critical  situations  and  efficiency  to  defend  all  the  civilization  of  the 
country.  Therefore  it  was  deemed  that  there  should  be  imposed  a  new- 
order  of  powers  within  a  frame  that  would  guarantee  fundamental  indi- 

1  This  is  a  special  article  which  was  kindly  furnished  by  former  President  Estigarribia 
for  this  compilation  at  the  request  of  the  editor.  The  translation  is  by  Dorothy  W. 
Peaslee.  It  is  of  interest  not  only  as  a  comment  on  the  Paraguayan  Constitution,  but 
also  as  expressing  its  author's  views  on  constitutional  organization. 
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vidual  rights  and  would,  at  the  same  time,  assure  the  supremacy  of  the 
general  interest  over  particular  interests.  The  then  present  reform 
concerned  the  organization  more  than  the  content;  we  were  to  continue 
being  a  democratic  and  representative  republic,  in  accordance  with  our 
true  tradition. 

The  reform  was  not  directed  to  the  creation  of  a  totalitarian  state,  but 
rather  to  the  perfecting  of  the  democratic  regime,  since  sovereignty  would 
continue  to  reside  essentially  in  the  people,  from  whose  vote  authority 
must  come.  Individual  rights  were  to  be  respected  within  the  social 
whole  and  the  dignity  of  man  was  to  be  guarded  without  sacrificing  the 
rights  on  altars  of  absolutist  concepts. 

The  situation  created  by  the  war  of  the  Chaco  and  world  problems, 
required  that  our  country  organize  itself  Juridically  to  meet  advan- 
tageously the  difficulties  that  might  arise,  in  order  to  avoid  anarchy  and  to 
accelerate  the  rhythm  of  its  progress,  which  was  retarded  in  the  economic, 
social  and  cultural  aspects. 

Paraguay  needed  a  constitution  more  genuinely  its  own,  without  detri- 
ment to  the  cardinal  principles  of  American  democracy  stated  in  the  Con- 
stitution of  Philadelphia  and  the  Argentine  Constitution  of  1853,  and 
adopted  by  our  country  in  the  Constitution  of  1870,  which  arose  out  of  a 
great  disaster.  The  new  form,  on  the  other  hand,  arose  in  an  atmosphere 
strengthened  by  a  great  victory.  It  was  a  revision  necessary  to  the 
national  status. 

The  new  charter  gave  to  the  administrative  power  a  greater  breadth  of 
functions  for  the  benefit  of  the  general  good  and  not  for  the  benefit  of 
persons,  parties,  or  any  social  class.  It  looked  to  a  strong  but  not 
despotic  executive  power;  greater  responsibility  should  involve  greater 
ability  to  meet  it. 

The  strengthening  of  the  state  juridical  powers  did  not  seek  to  create  a 
dictatorial  system,  since  dictatorship  consists  essentially  in  the  discre- 
tional exercise  of  functions,  but  it  sought  rather  to  defend  more  ably  our 
society  and  to  broaden  the  radius  of  action  of  the  State  in  that  which  refers 
to  its  intervention  in  social  and  economic  life,  by  which  the  discarded  con- 
cept of  a  neutral  and  indifferent  State  is  abandoned.  The  modern  State 
cannot  be  simply  a  policeman. 

The  struggle  }3etween  capital  and  labor,  the  interests  of  trade  unions, 
the  existence  of  powerful  economic  forces,  the  diversity  of  conflicting 
doctrines,  require  that  the  modern  State  assume  at  certain  times  a 
supremacy  within  juridical  limits  sufficient  to  make  it  respectable  and 
efficient.  In  countries  of  primitive  development,  where  private  initiative 
is  weak  and  where  problems  exist  greater  than  the  capacity  of  individuals, 
the  State  may  not  practice  the  doctrine  of  laissez  faire  without  com- 
promising progress.  The  State  must  assume  representation  of  the  vital 
interests  of  the  nation  in  that  which  concerns  its  independence,  its  future, 
and  the  historical  orientation  which  characterizes  each  South  American 
republic. 

In  the  place  of  precarious  and  violent  dictatorships  which  are  at  times 
called  to  overcome  anarchy  or  to  meet  great  national  or  international 
crises,  it  is  juridically  preferable  to  provide  and  equip  the  State  with  the 
mechanism  necessary  to  fulfill  its  present  and  historic  function.  .  .  . 

We  must  march  toward  a  perfecting  of  Paraguayan  democracy,  not 
toward  its  suppression.     We  tried  to  incorporate  other  concepts  and  other 
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forms  in  the  life  of  the  State  which,  without  being  essentially  political, 
form  an  equal  part  of  the  national  life.  One  of  the  faults  of  our  Senate 
consisted  in  the  fact  that  that  body  was  in  reality  nothing  but  the  Cham- 
ber of  Deputies  reduced  in  number,  when  other  representatives  should 
have  formed  part  of  it  with  other  powers,  which  would  have  differentiated 
the  Senate  from  the  popular  Chamber. 

In  federal  countries  like  the  United  States  and  Argentina,  the  Senate 
has  another  characteristic;  it  represents  the  States  or  provinces.  But  in  a 
unitary  republic  it  is  not  appropriate  to  give  it  this  function. 

In  consequence,  an  institution  should  be  looked  for  with  a  different 
counterbalance,  which  would  give  equilibrium  but  not  destroy  the  legisla- 
tive power  of  the  Chamber  of  Representatives.  The  creation  of  the 
council  of  state  met  this  need ;  it  was  made  up  of  ministers  and  representa- 
tives of  different  sectors  of  opinion  as  members  by  right.  The  simple 
reading  of  the  powers  given  to  the  council  of  state  justifies  its  creation.  It 
was  to  be  an  organ  of  counsel  and  direct  assistance  for  the  President  of  the 
Republic.  It  was  not  to  be  precisely  a  legislative  arm,  although  it  would 
be  called  to  pronounce  on  questions  of  public  interest,  but  it  would  parti- 
cipate in  parliamentary  life  by  deliberation  and  authority.  The  council 
of  state  was  to  be  a  counterbalance,  and  at  the  same  time  an  intermediary 
institution  between  the  Chamber  of  Representatives  and  the  President  of 
the  nation.  .  .  . 

By  the  new  Constitution,  general  elections  must  occur  every  five  years, 
which  would  be  true  plebiscites,  for  the  appointment  of  the  highest  au- 
thorities of  the  nation  and  to  facilitate  the  formation  of  governments 
supported  by  a  strong  majority. 

Thus,  then,  the  lengthening  of  the  parliamentary  period  and  the  dimin- 
ishing of  the  number  of  elections,  responded  to  the  thought  of  avoiding 
bossism  and  contributing  to  the  formation  of  a  healthy  public  opinion  that 
would  pronounce  its  verdict  each  five  years  with  the  greatest  independence 
and  serenity.  The  activity  of  citizens  in  our  time  may  also  be  exercised 
in  other  fields,  such  as  culture,  economy,  organization,  even  sports,  which 
are  as  interesting  as  mere  political  activity,  in  such  a  manner  that  the 
infrequency  of  elections  does  not  imply  enervation  of  the  civic  spirit. 

For  the  same  considerations,  the  appointment  of  substitutes  was  estab- 
lished to  fill  vacancies  in  the  Chamber  of  Representatives  in  order  to  avoid 
special  elections  to  Congress. 

Numerous  details  and  powers  indicated  by  the  Constitution  of  1870,  for 
the  executive  power  as  well  as  for  the  Congress,  were  suppressed  in  the 
new  charter;  some  because  unnecessary;  others  because  superfluous  or 
even  anachronistic,  in  order  to  choose  a  system  of  general  and  basic  con- 
cepts most  suitable  to  a  constitution.  For  the  rigidity  of  the  old  charter 
were  substituted  the  wide  concepts  of  the  new  one,  which  leaves  adequate 
regulation  to  the  care  of  the  law.  For  this  reason  the  new  statute  is  less 
long  than  the  previous  one,  in  spite  of  covering  a  greater  number  of 
functions. 

The  new  Constitution  contemplates  the  reform  of  the  Paraguayan 
State  in  order  to  make  it  more  efficient,  to  bring  it  nearer  to  the  vital 
problems  of  the  country  and  to  give  it  the  juridical  instruments  to  guar- 
antee the  peace,  to  work  for  the  general  well  being,  to  orient  the  national 
economy,  and  to  realize  the  aspirations  of  progress  hoped  for  in  all  the 
Republic. 
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The  new  State  must  be  a  pure  nationalism,  gifted  with  greater  capacity 
to  reahze  social  justice  and  to  serve  as  a  regulator  of  national  life,  without 
sacrificing  the  individual  and  political  rights  that  are  the  essence  of  the 
democratic  representative  system. 

Seventy  years  after  the  promulgation  of  the  previous  Constitution,  we 
adopted  another,  which  signified  a  progress  in  the  organization  of  a 
greater  nationalism  and  which  better  considered  the  national  reality, 
without  sacrificing  liberty  or  derogating  the  institutions  which  have  be- 
come meat  and  tradition. 

A  Constitution  has  two  fundamental  parts:  the  organization  of  the 
State  and  the  fixing  of  the  individual  rights. 

Occidental  civilization  has  formed  a  collection  of  rights  and  guarantees 
which  can  be  considered  as  definitely  consolidated,  and  they  are  those 
which  refer  to  the  social  rights  of  man.  These  rights  are  those  of  forming 
a  family,  owning  property,  working,  exercising  any  lawful  industry,  travel- 
ing freely,  adopting  a  profession,  teaching,  and  learning;  and,  more 
specifically,  some  political  rights  belong  to  citizens,  such  as  concurring  in 
the  formation  of  the  State  as  a  voter  or  one  elected,  stating  ideas  by  the 
press,  etc. 

In  this  order  of  ideas,  the  new  Constitution  must  necessarily  consecrate 
the  rights  that  constitute  the  patrimony  of  continental  civilization,  since 
America  must  be,  by  its  social  conditions,  republican  and  democratic. 

But  such  rights  may  not  be  "previous  and  superior  to  society"  but 
rather  should  develop  within  the  natural  limits  indicated  by  three  funda- 
mental elements  in  every  State:  the  right  of  third  persons,  public  order, 
and  morality. 

Therefore,  the  readaptation  of  the  old  Constitution  had  to  be  made  to 
look  for  a  greater  equilibrium  between  the  rights  of  individuals  and  the 
rights  of  society. 

It  was  not  a  question  of  suppressing  individual  rights  as  done  in  abso- 
lutist States,  but  of  improving  them,  of  placing  them  on  a  new  plane,  so 
that  there  would  be  equilibrium  in  the  legal  functioning  of  those  rights, 
so  as  not  to  fall  into  anarchy  nor  into  instability,  to  evils  that  afflict  the 
countries  of  the  New  World  with  sufficient  frequency  and  which  conspire 
against  their  progress. 

It  is  in  the  political  organization  that  a  radical  and  profound  reform 
was  most  urgently  needed.  The  purely  individualistic  State  must  be 
readapted  to  the  new  conditions  of  the  place  and  time. 

In  a  country  of  rudimentary  economy,  in  which  private  initiative  is 
weak  or  nonexistent,  in  which  the  culture  has  not  yet  reached  a  sufficient 
extension  or  profundity,  the  State  may  not  be  neutral  nor  leave  many 
sections  of  social  life  essential  to  progress  simply  to  private  initiative. 

The  reform  which  had  to  be  realized  in  the  country  was  the  reform  of 
the  State,  without  impairing  the  basic  principles  of  democracy  or  sup- 
pressing individual  and  political  rights.  .  .  . 

The  new  Constitution  tended  to  separate  the  judicial  power  even  more 
from  political  life.  And  one  of  the  methods  was  to  give  life  tenure  to  its 
members  and  broaden  their  juridical  functions,  granting  to  the  judge  a 
greater  breadth  of  powers,  for  the  benefit  of  a  more  strict  justice  and  one 
with  a  greater  guaranty  for  society. 

A  necessary  complement  to  the  judicial  power  is  the  creation  of  a 
tribunal  of  administrative  mediation,  a  new  subject  of  modern  law,  not 
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provided  for  in  the  previous  Constitution.  The  tribunal  of  accounts  must 
discharge  this  function,  without  prejudice  to  the  examination  of  the  invest- 
ment of  the  pubUc  money,  which  is  its  present  purpose. 

By  the  reform,  then,  the  judicial  department  gained  in  power.  What 
could  be  called  the  undivided  estate  of  the  juridical  civilization  of  the 
nation  was  turned  over  to  it,  which  should  remain  the  same  in  spite  of 
political  changes.  A  nation  can  suffer  political  crises  but  should  not  suffer 
crises  of  justice,  because  the  essential  factors  of  an  organized  society 
depend  on  justice. 

As  regards  the  executive  and  legislative  powers,  the  specialization  of 
functions  made  it  desirable  to  give  the  executive  power  a  wide  range, 
which  would  cover  all  that  related  to  the  administration  of  the  country, 
the  regulation  of  its  economy,  the  intervention  of  governmental  direction 
in  conflicts  of  private  interests;  and  to  give  to  Congress  the  function  of 
providing  the  general  standards.  Congress  would  thus  be  a  true  legisla- 
tive power,  it  should  be  said,  specializing  in  the  adoption  of  general  rules 
of  conduct  indispensable  to  a  society.  One  of  the  characteristics  of  legis- 
lation should  be  its  stability,  its  permanence  as  a  guarantee  of  social 
tranquility,  a  characteristic  which  does  not  fit  the  complexity  and  charac- 
ter of  administrative  affairs,  which  should  only  receive  broad  directive 
laws  for  their  development.  The  crisis  of  parliamentarianism  has  arisen 
out  of  the  excess  of  functions  which  have  been  attributed  to  Congress,  to 
the  point  of  turning  over  to  a  legislative  assembly  the  mission  of  govern- 
ing, when  this  should  belong  to  the  administrative  power. 

Parliament  had  been  inefficient,  in  many  cases,  because  its  radius  of 
action  included  all  sectors  of  society.  It  did  not  occupy  itself  only  with 
the  ratification  of  laws  but  also  with  their  execution. 

Parliament  would  be  the  gainer  when  its  functions  are  defined  as  of  the 
legislative  arm,  the  debate  of  general  rules  of  law  and  confiding  the  task 
of  governing,  of  acting,  to  the  administrative  power. 

It  has  been  said  that  the  executive  power  should  be  given  all  possible 
power,  but  within  the  law.  And  that  is  what  a  modern  constitution 
should  do.  Amplify  the  functions  of  the  executive  power,  giving  it 
standards  so  as  to  avoid  arbitrariness  and  abuse. 

The  organization  of  contemporary  society  demands  a  strong,  expedi- 
tious executive  power  that  can  immediately  resolve  many  of  the  questions 
which  daily  arise  in  social  life.  .  .  . 

Therefore,  before  giving  Congress  the  power  of  balancing  the  action  of 
the  executive  power  with  interpellation  or  with  political  trial,  it  is  prefera- 
ble to  indicate  concretely  its  function  of  dictating  general  standards,  with 
the  power  to  demand  complete  information  on  what  has  been  acted  on. 
In  our  time  the  juridical  powers  should  add  to  themselves  the  vigorous 
influence  of  public  opinion,  the  press,  the  radio,  as  factors  of  government. 

The  administrative  power  has  extended  itself  because  of  the  character 
of  contemporary  society,  which  demands  more  execution,  in  contrast 
to  the  customary  and  lengthy  negotiation  characteristic  of  our  past 
bureaucratic  regimes. 

This  amplification  of  powers  is  not  dictatorship,  because  these  powers 
are  based  on  the  rule  of  law.  They  are  not  created  for  the  benefit  of  one 
man  or  one  party,  but  rather  respond  to  a  change  of  system  necessary 
in  the  organization  of  the  modern  State.  For  the  State-policeman  is  sub- 
stituted the  State-public  servant,  who  today  assumes  the  character  of 
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regulator  of  social  and  economic  life.     Returning  to  absolutism  by  it  was 
not  our  consideration,  but  the  better  organization  of  social  life. 

It  should  not  be  forgotten  that  the  Constitution  and  contemporary- 
political  organization  charge  the  executive  power  with  two  fundamental 
functions  which  demand  execution :  internal  order  and  the  defense  of  the 
national  sovereignty.  These  functions  do  not  permit  an  excess  of  deliber- 
ation. We  must  defend  our  liberties,  our  civilization,  our  independence 
itself,  on  the  basis  of  order  and  discipline.  Without  disciplined  and  sys- 
tematic order  national  defense  cannot  be  faced.  In  short,  the  reform  was 
to  signify  a  perfectioning  of  Paraguayan  democracy  and  not  its  suppres- 
sion or  substitution. 

Reform  should  respond  to  the  conditions  of  the  medium  and  time, 
which  are  the  co-ordinates  of  a  constitution.  A  superficial  examination 
of  our  medium  tells  us  that  we  are  a  country  thinly  populated,  of  a  race 
somewhat  individualistic,  of  insufficient  culture  and  embryonic  economy; 
a  country  that  needs  to  progress  in  order  to  guarantee  its  independence 
and  encourage  the  vital  forces  of  nationality.  As  regards  the  time,  we 
can  say  that,  as  a  result  of  the  war  of  the  Chaco  and  other  political  circum- 
stances, there  had  occurred  an  anarchy  dangerous  to  the  national  existence, 
and  ideas  had  overcome  all  legal  precepts,  to  such  a  point  that  the  existing 
electoral  law,  which  established  the  forced  representation  of  the  minority, 
had  not  achieved  anything  and  Parliament  was  made  up  of  one  single 
party.  The  electoral  law  had  become  a  mere  declaration,  because  hates 
were  greater  than  the  principles  which  inspired  its  adoption. 

In  order  to  overcome  the  two  factors  of  the  medium  and  the  time,  it  was 
advisable  to  realize  the  reform  of  the  Paraguayan  State  in  such  a  manner 
that  it  be  made  more  able,  more  adequate  for  the  fulfillment  of  its  func- 
tions of  accomplishing  justice,  of  achieving  general  well-being  and  assuring 
the  benefits  of  liberty  for  us  and  for  our  posterity. 

The  new  charter  responded  not  only  to  the  needs  of  the  historic  time  in 
which  the  world  was  living,  but  also  to  the  situation  and  conditions  of 
Paraguay  itself.  It  was  no  longer  the  adoption  of  a  foreign  charter;  it  was 
the  harvest  of  an  experience  of  one  hundred  and  thirty  years  of  inde- 
pendent life,  seventy  of  them  lived  under  democratic,  individualistic  rule. 
None  of  the  fundamental  guarantees  enjoyed  by  the  citizen  were  sup- 
pressed by  it;  by  it  the  State  was  reorganized  for  the  fulfillment  of  its 
historic  mission,  in  order  to  bring  it  closer  to  all  the  life  of  the  nation. 
Because  of  its  inland  situation  and  its  destiny,  Paraguay  must  count  on 
institutions  that  make  it  competent  for  its  defense  and  progress.  In  this 
sense  the  new  Constitution  was  more  nationalist  than  the  previous  one. 

Jose  F.  Estigarribia, 
President  of  the  Republic  of  Paraguay. 
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PERU 


SUMMARY 


International  Status 

Peru  is  a  member  of  the  United  Nations.  It  signed  the  Charter  in  San 
Francisco  June  26,  1945,  and  ratified  it  October  15,  1945.  It  also  signed 
the  United  Nations  Declaration  of  January  1,  1942, 

It  was  a  member  of  the  League  of  Nations  and  signed  the  Paris  Pact  of 
1928.  It  signed  and  ratified  the  Statute  of  the  Permanent  Court  of  In- 
ternational Justice  and  accepted  the  optional  clause  (Article  36).^     It  is  a 

^  It  was  not,  as  of  the  time  of  our  going  to  press,  deemed  subject  to  the  compulsory 
jurisdiction  of  the  International  Court  of  Justice  under  Article  36  of  its  Statute.  See 
Yearbook  of  the  Court,  1947-48,  p.  38;  also  Documents  &  State  Papers,  U.  S.  Dept.  of 
State,  June  1948,  Vol.  1,  No.  3,  p.  192. 
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member  of  the  Organization  of  the  American  States,  the  Postal  Union, 
and  numerous  other  international  organizations.^ 

The  independence  of  Peru  from  Spain  was  proclaimed  on  July  28, 
1821,  and  was  finally  achieved  with  the  victory  of  Ayacucho,  in  Decem- 
ber, 1824,  although  it  was  not  formally  recognized  by  Spain  until  after 
further  hostihties  as  late  as  1866,  when  Peru  was  supported  by  Chile, 
Bolivia  and  Ecuador.  Border  disputes  arose  between  Peru  and  each  of 
her  neighbors.  One  of  these  led  to  war  with  Chile,  from  1879  to  1881, 
and  the  loss  by  Peru  of  the  nitrate  field  of  Tarapaca.  The  last  of  these 
disputes,  the  one  with  Ecuador,  was  settled  in  1942. 

Form  of  National  Government 

Peru  has  a  written  constitution  proclaimed  April  9,  1933,  with  amend- 
ments of  1936  and  1940.-  It  provides  that  Peru  is  a  unitary  and  "demo- 
cratic Republic."  ' 

Source  of  Sovereign  Power 
Sovereignty  is  stated  to  emanate  from  the  people.* 

Rights  of  the  People 

The  Constitution  guarantees  that  no  law  has  retroactive  effect,*  the 
right  of  association  and  contract,^  inviolability  of  property,'''  protection  of 
authors  and  inventors,^  liberty  of  commerce  and  industry,^  protection  of 
labor,^"  of  marriage,  the  family  and  maternity  ;^^  prohibition  of  the  penalty 
of  confiscation  and  detention  for  debt;^^  freedom  of  religion,"  the  right  to 
petition,"  inviolability  of  the  abode,^*  the  right  to  peaceful  assembly,^* 
freedom  of  the  press, ^^  inviolability  of  correspondence,^^  and  freedom  to 
enter,  leave,  and  travel  in  the  country. ^^  Primary  instruction  is  free  and 
obligatory .2°  There  are  provisions  regarding  labor  relations  and  social 
security.^^ 

Legislative  Department 

Congress  is  bicameral,  composed  of  a  Chamber  of  Deputies  elected  by 
direct  suffrage  for  a  period  of  six  years  and  a  functional  Senate  elected 
for  the  same  period,  as  provided  in  a  separate  law.^^ 

1  See  Table  I. 

2  The  first  effective  Constitution  was  that  of  March  18,  1828.  New  Constitutions  were 
adopted  in  1834,  1839,  1856,  1860,  and  1919.  The  1860  Constitution  was  suspended 
from  1865  to  1867  and  from  1879  to  1881.  The  Constitution  of  1933  was  in  1939  the 
subject  of  several  amendments  which  were  invalidated  in  1945  on  the  ground  that  the 
plebiscite  in  which  they  were  approved  was  without  constitutional  warrant. 

3  Const,  of  1933,  Arts.  1,  2.  *  Id.,  Art.  1.  ^  i^.,  Art.  25. 
6  Id.,  Art.  27.  ^  Id.,  Art.  29.  « Id.,  Art.  30. 
9  Id.,  Art.  40.  "  Id.,  Art.  46.  "  Id.,  Art.  51. 
12  Id.,  Arts.  57,  58.  "  Id.,  Art.  59.  "  Id.,  Art.  60. 
«  Id.,  Art.  61.  i»  Id.,  Art.  62.  "  Id.,  Art.  63. 
"  Id.,  Art.  66.  "  Id.,  Art.  67.  ^o  jj.,  Art.  72. 
2»  Id.,  Arts.  43-46;  48-50.  a  Id.,  Arts.  89,  90,  93,  94. 
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Executive  Department 

Executive  power  is  vested  in  the  President  elected  by  direct  suffrage 
for  a  term  of  six  years. ^  He  may  not  be  re-elected  until  after  the  ex- 
piration of  one  term. 2  Provision  is  made  for  a  council  of  ministers  ap- 
pointed by  the  President.^  They  may  attend  sessions  of  Congress  and 
participate  in  the  debates  and  must  attend  if  required  to  answer  ques- 
tions.'* If  a  minister  receives  a  vote  of  censure  in  Congress  he  must 
resign.^ 

Judicial  Department 

Provision  is  made  for  a  Supreme  Court  of  Justice  whose  members  are 
elected  by  Congress  from  a  list  presented  by  the  executive  power.*  The 
Constitution  states  that  the  judicial  power  may  hear  cases  regarding 
regulations  and  government  resolutions  and  decrees  which  infringe  the 
Constitution.'^ 

Area,  Population,  Language 

Peru  has  an  area  of  482,256  square  miles  and  a  population  of  about 
8,000,000.  Spanish  is  the  official  language,  but  much  of  the  Indian 
population  speaks  Quechua  or  Aymara. 

1  Const,  of  1933,  Arts.  135,  139.  2  Id.,  Art.  143. 

3  Id.,  Art.  157,  158.  '  Id.,  Arts.  168,  169.  » Id.,  Arts.  172,  173. 

« Id.,  Arts.  221,  222,  ^  Id.,  Art.  133. 
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CONSTITUTION 

of  the 

REPUBLIC  OF  PERU 

April  9,  1933 1 

Part  I 
The  State,  Territory,  and  Nationality 

Art.  1.     Peru  is  a  democratic  Republic. 

The  power  of  the  State  emanates  from  the  people  and  is  exercised  by 
the  officials  with  the  limitations  which  the  constitution  and  the  laws 
establish. 

Art.  2.     The  State  is  one  and  indivisible. 

Art.  3.     The  territory  of  the  State  is  inalienable. 

Art.  4.  Peruvians  are  persons  born  in  the  territory  of  the  Republic. 
The  children  of  a  Peruvian  father  or  mother,  whatever  may  have  been 
the  place  of  their  birth,  provided  they  are  domiciled  in  the  Republic  or 
register  themselves  in  the  civil  register  or  in  the  respective  consulate,  are 
also  Peruvians.  It  is  presumed  that  minors  who  are  resident  in  the  na- 
tional territory,  and  are  the  children  of  unknown  parents,  have  been  born 
in  Peru. 

Art.  5.  Adult  aliens  domiciled  in  the  Republic  for  more  than  two  con- 
secutive years  who  renounce  their  nationality  may  be  naturalized. 
Naturalization  is  granted  according  to  the  law  and  has  only  individual 
effect. 

Their  nationality  of  origin  is  not  lost  by  persons  born  in  Spanish  terri- 
tory who  become  naturalized  Peruvians  according  to  the  procedure  and 
requisites  laid  down  by  law  and  in  conformity  with  the  provisions  of  the 
treaty  which  is  concluded  with  the  Spanish  Republic  on  the  basis  of 
reciprocity. 

Art.  6.  A  foreign  woman  married  to  a  Peruvian  acquires  the  na- 
tionality of  her  husband.  A  Peruvian  woman  married  to  a  foreigner  re- 
tains Peruvian  nationality  unless  it  is  expressly  renounced. 

Art.  7.     Peruvian  nationality  is  lost : 

(1)  By  entering  the  armed  service  of  a  foreign  power  without  the  permis- 
sion of  Congress,  or  by  accepting  employment  from  another  state  which  in- 
volves the  exercise  of  authority  or  jurisdiction;  and 

(2)  By  acquiring  foreign  nationality.  The  case  of  reciprocity  contemplated 
in  the  second  paragraph  of  Article  5  is  excepted. 

1  As  amended  by  Laws  No.  8237,  April  1,  1936;  No.  9166,  September  5,  1940;  and  No. 
9178  of  September  26,  1940.  The  translation  here  used  for  the  Constitution  as  orig- 
inally proclaimed  is  from  British  and  Foreign  State  Papers,  Vol.  CXXXVI.  Minor 
changes  have  been  made  in  that  translation. 
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Part  II 
Constitutional  Guarantees 

Chapter  I 
National  and  Social  Guarantees 

Art.  8.  Only  for  the  public  service  may  the  law  create,  alter,  or  sup- 
press taxes,  and  exempt  from  the  payment  thereof,  wholly  or  in  part. 

There  are  no  personal  privileges  as  regards  taxes. 

Art.  9.  The  general  budget  determines  annually  the  revenue  and  the 
expenditure  of  the  Republic.  The  law  regulates  the  preparation,  ap- 
proval, and  execution  of  the  general  budget.  In  the  case  of  any  sum 
collected  or  employed  contrary  to  the  law,  the  person  ordering  the  illegal 
collection  or  expenditure  shall  be  held  responsible.  The  person  carrying 
the  order  into  effect  shall  also  be  held  responsible  if  he  does  not  prove  his 
innocence. 

Immediate  publication  of  the  estimates  and  of  the  account  of  revenue 
and  expenditure  of  all  the  branches  of  the  public  powers  is  obligatory, 
culprits  being  held  responsible. 

Art.  10.  A  special  department,  the  functions  of  which  shall  be  subject 
to  the  law,  shall  control  the  execution  of  the  general  budget  of  the  Re- 
public and  the  activities  of  the  bodies  which  collect  or  administer  revenue 
or  property  of  the  State.  The  head  of  the  department  shall  be  appointed 
by  the  President  of  the  Republic  in  agreement  with  the  council  of  minis- 
ters.    The  law  shall  specify  his  duties. 

Art.  11.  The  State  guarantees  the  payment  of  the  public  debt  con- 
tracted in  conformity  with  the  Constitution  and  the  laws. 

Art.  12.     The  law  determines  the  monetary  system  of  the  Republic. 

The  issue  of  notes  is  the  privilege  of  the  State,  which  exercises  it 
through  a  national  central  banking  institution  entrusted  with  the  regula- 
tion of  the  currency. 

Art.  13.  A  special  department,  the  functions  of  which  shall  be  de- 
termined by  law,  shall  exercise,  on  behalf  of  the  State,  the  supervision  of 
banking  enterprises. 

Art.  14.  The  State  shall  maintain  by  the  means  at  its  disposal  the 
stability  of  the  currency  and  the  free  conversion  of  bank  notes.  Only 
in  exceptional  cases,  at  the  request  of  the  executive  power  and  with  the 
assent  of  the  body  entrusted  with  the  regulation  of  the  currency  and  the 
head  of  the  department  supervising  banking  enterprises,  shall  Congress 
be  able  to  pass  a  law  decreeing  temporary  non-conversion  of  bank  notes. 

Art.  15.  National  loans  must  be  authorized  or  approved  by  a  law  fix- 
ing the  conditions  and  indicating  the  objects  for  which  they  are  to  be 
employed,  which  must  be  of  a  reproductive  character  or  connected  with 
national  defence. 

Art.  16.  Industrial  and  commercial  monopolies  and  cornering  of  the 
market  are  prohibited.  The  law  shall  fix  the  penalties  to  be  imposed  on 
offenders.  Only  the  law  may  establish  State  monopolies  and  exclusive 
privileges  solely  in  the  national  interest. 

Art.  17.  Mercantile  companies,  national  or  foreign,  are  subject,  with- 
out restrictions,  to  the  laws  of  the  Republic.  In  every  state  contract 
with  foreigners,  or  in  the  concessions  which  grant  them  in  the  latters' 
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favor,  it  must  be  expressly  stated  that  they  will  submit  to  the  laws  and 
tribunals  of  the  Republic  and  renounce  all  diplomatic  claims. 

Art.  18.  No  person  may  receive  more  than  one  salary  or  emolument 
from  the  State,  whatever  be  his  functions  or  post,  with  the  exception  of 
one  additional  emolument  on  account  of  teaching.  Salaries  or  emolu- 
ments paid  by  local  corporations  or  by  societies  subordinate  in  any  form 
to  the  executive  power  are  included  in  this  prohibition. 

Art.  19.  Acts  of  persons  who  usurp  public  functions  and  posts  con- 
ferred without  the  requisites  laid  down  by  the  constitution  and  the  laws 
are  null  and  void. 

Art.  20.  A  person  occupying  a  public  post  is  directly  and  immediately 
responsible  for  his  acts  in  the  exercise  of  his  functions.  The  law  shall 
determine  the  manner  of  making  this  responsibility  effective.  The 
ministry  of  justice  is  obliged  to  demand  the  fulfillment  of  the  provisions 
of  this  article. 

Art.  21.  No  person  may  exercise  public  functions  designated  in  the 
Constitution  without  taking  an  oath  to  fulfill  them. 

Art.  22.  Every  functionary  or  public  servant,  civil  or  military,  posses- 
sing property  or  income  independent  of  his  emoluments  as  such,  is  obliged 
expressly  and  specifically  to  declare  them,  in  the  manner  determined  by 
law. 

Art.  23.  The  constitution  and  the  laws  afford  protection  to,  and  carry 
obligations  equallj^  for,  all  the  inhabitants  of  the  Republic.  It  shall  be 
possible  to  issue  special  laws  because  the  nature  of  things  so  demands,  but 
not  because  of  the  difference  of  persons. 

Art.  24.  No  one  is  obliged  to  do  what  the  law  does  not  demand,  nor 
may  he  be  prevented  from  doing  what  it  does  not  forbid. 

Art.  25.     No  law  has  retroactive  force  or  effect. 

Art.  26.  Claims  may  be  submitted  to  Congress  for  infringements  of 
the  constitution. 

Art.  27.  The  State  recognizes  the  liberty  of  association  and  of  con- 
tract.    The  conditions  of  such  exercise  are  governed  by  law. 

Art.  28.  The  law  shall  establish  the  maximum  interest  for  loans  of 
money.  Every  agreement  to  the  contrary  is  null  and  void.  Those  who 
infringe  this  rule  shall  be  punished. 

Art.  29.  Property  is  inviolable,  whether  it  be  material,  intellectual, 
literary,  or  artistic.  No  one  may  be  deprived  of  his  own  except  for  reason 
of  public  utility  legally  proven  and  after  appraised  compensation. 

Art.  30.  The  State  guarantees  and  protects  the  rights  of  authors  and 
inventors.     The  law  shall  regulate  such  exercise. 

Art.  31.  Property,  whoever  may  be  the  owner,  is  governed  exclusively 
by  the  laws  of  the  Republic  and  is  subject  to  the  taxes,  charges,  and 
limitations  established  by  them. 

Art.  32.  Foreigners,  as  regards  property,  are  in  the  same  condition  as 
Peruvians,  without  being  able  in  any  case  to  invoke  an  exceptional  position 
in  this  respect  or  have  recourse  to  diplomatic  claims. 

Art.  33.  Public  things,  the  use  of  which  is  for  all,  such  as  rivers,  lakes, 
and  public  roads,  are  not  objects  of  private  property. 

Art.  34.  Property  must  be  used  in  harmony  with  social  interests. 
The  law  shall  fix  the  limits  and  modalities  of  the  right  of  property. 

Art.  35.  The  law  may,  for  reasons  of  national  interest,  establish 
special  restrictions  and  prohibitions  for  acquiring  and  transferring  de- 
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termined  classes  of  property,  whether  this  be  by  its  nature,  its  condition, 
or  its  situation  in  the  territory. 

Art.  36.  Within  fifty  kilometres  of  the  frontiers,  foreigners  may  not 
acquire  or  possess,  under  any  title,  lands,  waters,  mines,  or  fuel,  directly 
or  indirectly,  individually  or  collectively,  under  pain  of  loss,  to  the  benefit 
of  the  State,  of  the  acquired  property,  except  in  the  case  of  national  ne- 
cessity declared  by  express  law. 

Art.  37.  Mines,  lands,  forests,  waters,  and,  in  general,  all  natural 
sources  of  wealth  belong  to  the  State,  excepting  legally  acquired  rights. 
The  law  shall  fix  the  conditions  of  their  utilization  by  the  State,  or  of 
their  concession,  in  property  or  usufruct,  to  private  persons. 

Art.  38.  The  State  may,  by  virtue  of  a  law,  take  over  or  nationalize 
land,  sea,  river,  lake,  and  aerial  transport,  or  other  public  services  in 
private  ownership,  after  compensation  and  in  conformity  with  the  laws 
in  force. 

Art.  39.  The  rates  for  passages  and  freights  shall,  without  any  excep- 
tion, be  fixed  and  collected  solely  in  national  currency. 

Art,  40.     The  State  recognizes  the  liberty  of  commerce  and  industry. 

The  law  shall  indicate  the  requirements  to  which  its  exercise  is  subject 
and  the  guarantees  accorded  to  it.  When  required  by  public  security 
or  necessity,  the  law  may  lay  down  limitations  or  reservations  to  the 
said  exercise,  or  authorize  the  executive  power  to  lay  them  down  v/ith- 
out  in  any  case  such  restrictions  having  a  personal  or  confiscatory 
character. 

Art.  41.  The  State  shall  receive  part  of  the  profits  of  mining  enter- 
prises, in  the  amount  and  proportion  which  the  law  shall  necessarily 
determine. 

Art.  42.  The  State  guarantees  the  liberty  of  work.  Any  profession, 
industry  or  office  which  is  not  contrary  to  morals,  health,  or  public  security 
may  be  exercised  freely. 

Art.  43.     The  State  shall  legislate  the  collective  labor  contract. 

Art.  44.  Any  stipulation  in  the  labor  contract  which  restricts  the 
exercise  of  civil,  political,  and  social  rights  is  prohibited. 

Art.  45.  The  State  shall  favor  a  regime  of  participation  by  employees 
and  workers  in  the  profits  of  enterprises,  and  shall  legislate  upon  the  other 
aspects  of  relations  between  the  former  and  the  latter  and  upon  the  pro- 
tection of  employees  and  workers  in  general. 

Art.  46.  The  State  shall  legislate  upon  the  general  organization  and 
the  securities  of  industrial  labor,  and  upon  the  guarantees  therein  of  life, 
health,  and  hygiene.  The  law  shall  fix  the  maximum  conditions  of  labor, 
the  compensation  for  the  length  of  services  rendered  and  for  accidents,  as 
also  the  minimum  salaries  in  relation  to  age,  sex,  nature  of  work,  and 
conditions  and  requirements  in  the  various  regions  of  the  country. 

Art.  47.  The  State  shall  favor  the  preservation  and  extension  of 
medium  and  small  rural  property,  and  may  by  means  of  a  law  and  on  pay- 
ment of  compensation,  expropriate  lands  in  private  ownership,  especially 
those  which  are  not  worked,  in  order  to  subdivide  them  or  transfer  them 
under  the  conditions  which  the  law  fixes. 

Art.  48.  The  law  shall  establish  a  regime  of  prevision  for  the  economic 
consequences  of  unemployment,  age,  illness,  invalidity,  and  death;  and 
shall  encourage  institutions  of  social  solidarity,  savings,  and  insurance 
establishments  and  co-operative  societies. 
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Art.  49.  In  extraordinary  circumstances  of  social  necessity,  laws  may 
be  passed,  or  the  executive  power  may  be  authorized  to  adopt  measures 
tending  to  reduce  the  cost  of  living. 

Goods  shall  not  be  expropriated  in  any  of  these  cases  without  due  com- 
pensation. 

Art.  50.  The  State  is  charged  with  the  supervision  of  public  health 
and  the  care  of  private  health,  and  shall  pass  laws  providing  for  the  con- 
trol of  hygiene  and  health  as  may  be  necessary,  and  also  those  which  pro- 
mote the  physical,  moral  and  social  improvement  of  the  population. 

Art.  51.  Marriage,  the  family,  and  maternity  are  under  the  protection 
of  the  law. 

Art.  52.  It  is  the  primordial  duty  of  the  State  to  protect  the  physical, 
mental,  and  moral  health  of  infants.  The  State  defends  the  right  of  the 
child  to  home  life,  education,  vocational  instruction,  and  ample  assistance 
when  it  finds  itself  abandoned,  ill  or  in  misfortune.  The  State  shall  en- 
trust the  fulfillment  of  the  provisions  of  this  article  to  adequate  technical 
organizations. 

Art.  53.  The  State  does  not  recognize  the  legal  existence  of  political 
parties  of  international  organization.  Persons  who  belong  to  such  may 
not  fulfill  any  political  function. 

Art.  54.  The  death  penalty  shall  be  imposed  for  crimes  of  treason  to 
the  country  and  qualified  homicide,  and  for  all  crimes  which  the  law 
specifies. 

Chapter  II 

Individual  Guarantees 

Art.  55.  No  one  may  be  obliged  to  perform  personal  labor  without  his 
free  consent  and  without  due  recompense. 

Art.  56.  No  one  may  be  detained  except  on  a  written  warrant,  with  a 
reason  assigned,  from  the  competent  judge  or  from  the  authorities  en- 
trusted with  the  preservation  of  public  order,  except  in  cases  of  flagrante 
delicto,  and  in  any  event  the  detained  person  must  be  brought,  within 
twenty-four  hours  or  in  the  interval  of  time  allowed  for  distance,  before 
the  proper  court,  which  shall  order  his  liberty,  or  issue  a  warrant  of  im- 
prisonment in  the  period  which  the  law  indicates. 

Art.  57.  No  one  shall  be  condemned  for  an  act  or  omission  which,  at 
the  time  it  was  committed,  is  not  qualified  in  the  law  in  an  express  and 
unequivocal  manner  as  a  punishable  offence,  nor  shall  he  be  j  udged  except 
by  the  tribunals  which  the  laws  lay  down.  Any  declaration  obtained  by 
violence  is  devoid  of  value. 

The  penalty  of  confiscation  of  goods  may  not  be  imposed. 

Art.  58.     There  is  no  detention  for  debt. 

Art.  59.     The  liberty  of  conscience  and  belief  is  inviolable. 

No  one  shall  be  persecuted  on  account  of  his  ideas. 

Art.  60.  The  right  of  petition  may  be  exercised  individually  or  col- 
lectively.    The  armed  forces  may  not  exercise  it. 

Art.  61.  The  abode  is  inviolable.  It  may  not  be  entered  without  the 
prior  production  of  a  written  warrant,  with  a  reason  assigned,  from  the 
judge  or  the  competent  authorities. 

Art.  62.  All  persons  have  the  right  peacefully  to  assemble  without 
arms  and  without  compromising  public  order.  The  law  shall  regulate  the 
exercise  of  the  right  of  assembly. 
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Art.  63.  The  State  guarantees  the  hberty  of  the  press.  All  have  the 
right  freely  to  utter  their  ideas  and  opinions  by  means  of  the  press  or  by 
any  other  method  of  diffusion,  but  with  the  responsibility  which  the  law 
establishes.  The  responsibility  appertains  to  the  author  and  the  pub- 
lisher of  the  punishable  publication,  who  shall  be  jointly  responsible  for 
the  indemnification  due  to  the  injured  person. 

Art.  64.  The  ordinary  tribunals  are  competent  to  deal  with  press 
offences. 

Art.  65.     Public  performances  are  subject  to  censorship. 

Art.  66.  Correspondence  is  inviolable.  Letters  and  private  papers 
may  not  be  taken  possession  of,  intercepted  or  searched,  except  by  the 
judicial  authority,  in  the  cases  and  in  the  manner  established  by  law. 

Letters  and  private  papers  violated  or  abstracted  have  no  effect  in 
courts  of  law. 

Art.  67.  The  right  to  enter,  cross,  and  leave  the  country  is  free,  with 
the  limitations  which  are  established  by  the  penal,  sanitary,  and  aliens 
laws. 

Art.  68.  No  one  may  be  banished  from  the  territory  of  the  Republic, 
nor  removed  from  his  place  of  residence,  except  by  a  writ  of  sentence  or  by 
application  of  the  aliens  law. 

Art.  69.  All  the  individual  and  social  rights  recognized  by  the  con- 
stitution admit  of  the  action  of  habeas  corpus. 

Art.  70.  When  necessary  for  the  security  of  the  State,  the  executive 
power  may  totally  or  partially  suspend  the  guarantees  declared  in  Articles 
56,  61,  62,  67,  and  68  throughout  or  in  part  of  the  national  territory.  If 
the  suspension  of  the  guarantees  is  decreed  during  the  sessions  of  Congress, 
the  executive  power  shall  immediately  inform  it  thereof. 

The  period  of  the  suspension  of  guarantees  shall  not  exceed  thirty  days. 
Any  extension  requires  a  fresh  decree. 

The  law  shall  determine  the  faculties  of  the  executive  power  during 
the  suspension  of  guarantees. 

Part  III 

EDUCATION 

Art.  7L     The  technical  direction  of  education  devolves  on  the  states. 

Art.  72.     Primary  instruction  is  obligatory  and  free. 

Art.  73.  There  shall  be  at  least  one  school  in  every  place  where  the 
school-going  population  amounts  to  thirty  pupils. 

Complete  primary  instruction  shall  be  given  in  every  provincial  and 
district  capital. 

Art.  74.  Schools  functioning  in  industrial,  agricultural,  or  mining 
centers  shall  be  maintained  by  the  respective  proprietors  or  under- 
takings. 

Art.  75.  The  State  promotes  education  in  its  secondary  and  superior 
grades,  with  a  tendency  to  free  education. 

Art.  76.  In  each  department  there  shall  be  at  least  one  school  of  an 
industrial  scope. 

Art.  77.     The  State  promotes  the  technical  education  of  workers. 

Art.  78.  The  State  promotes  and  contributes  to  the  maintenance  of 
pre-schooi  and  post-school  education,  and  of  schools  for  backward  and 
abnormal  children. 
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Art.  79.  The  moral  and  civic  education  of  the  child  is  obligatory,  and 
shall  necessarily  be  inspired  by  national  aggrandizement  and  human 
solidarity. 

Art.  80.     The  State  guarantees  the  liberty  of  the  professorate. 

Art.  81.  Professorship  is  a  public  career  and  gives  right  to  the  emolu- 
ments which  the  law  fixes. 

Art.  82.  Archaeological,  artistic,  and  historic  treasures  are  under  the 
guardianship  of  the  State. 

Art.  83.  The  law  shall  indicate  the  minimum  amount  of  the  revenue 
destined  for  the  maintenance  and  diffusion  of  education  and  the  propor- 
tion in  which  it  must  annually  be  increased. 

Part  IV 

CITIZENSHIP  AND  SUFFRAGE 

Art.  84.     Citizens  are  male  Peruvians  of  age,  married  persons  over 
eighteen  years  and  those  who  are  emancipated. 
Art.  85.     The  exercise  of  citizenship  is  suspended: 

1.  By  physical  or  mental  incapacity; 

2.  By  religious  vocation;  and 

3.  By  serving  a  sentence  which  imposes  a  penalty  of  deprivation  of  liberty. 

Art.  86.  The  right  of  suffrage  is  enjoyed  by  citizens  who  know  how  to 
read  and  write;  and,  in  municipal  elections,  by  Peruvian  women  who  are 
adults  or  who  are  or  have  been  married,  and  by  mothers  of  families  al- 
though not  yet  of  age. 

Art.  87.  Persons  may  not  vote  if  their  exercise  of  citizenship  has  been 
suspended,  nor  may  the  members  of  the  armed  forces  while  they  are  in 
the  service.     There  are  no  other  disqualifications. 

Art.  88.  The  electoral  power  is  autonomous.  The  register  is  perma- 
nent. 

Registration  and  the  vote  are  obligatory  for  males  until  the  age  of  sixty, 
and  optional  beyond  that  age. 

The  vote  is  secret. 

The  system  of  election  shall  give  representation  to  minorities,  with  a 
tendency  to  proportionality. 

Part  V 

THE  LEGISLATIVE  POWER 

Art.  89.  Congress  is  composed  of  a  Chamber  of  Deputies,  elected  by 
direct  suffrage,  and  a  functional  Senate. 

Art.  90.  The  deputies  and  the  senators  are  elected  in  the  manner  and 
by  the  electoral  circumscriptions  which  the  law  determines. 

Art.  91.     The  number  of  deputies  and  senators  shall  be  fixed  by  law. 

Art.  92.  The  deputies  and  senators  represent  the  nation  and  are  not 
subject  to  any  imperative  mandate. 

Art.  93.  The  Chamber  of  Deputies  is  elected  for  a  period  of  six  years, 
and  is  renewed  integrally  at  the  expiration  of  its  mandate.^ 

Art.  94.  The  Senate  is  elected  for  a  period  of  six  years,  and  is  renewed 
integrally  upon  the  termination  of  its  mandate,  pending  the  organization 
of  the  functional  Senate.^ 

»  As  amended  by  Law  No.  9178,  September  26,  1940. 
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Art.  95.  The  senators  and  deputies  elected  to  fill  vacancies  which 
occur  shall  conclude  the  period  commenced  by  the  deputy  or  senator 
whom  they  replace. 

Art.  96.  The  legislative  mandate  cannot  be  renounced,  except  in  the 
case  of  re-election.  The  resignation  shall  be  presented  to  the  chamber  in 
question. 

Art.  97.  The  executive  power  convokes  general  elections  for  the  Presi- 
dent of  the  Republic  and  deputies,  and  for  the  renewal  of  the  senatorial 
thirds. 

He  also  convokes  by-elections  to  fill  vacancies  produced  during  the 
legislative  period  in  the  Senate  or  the  Chamber  of  Deputies,  after  a  decla- 
ration of  the  vacancy  and  the  agreement  of  the  chamber  in  question. 

If  the  executive  power  does  not  make  the  convocations  on  the  dates  or 
within  the  periods  which  the  law  specifies,  they  shall  be  made,  according 
to  the  case,  by  the  president  of  Congress  for  general  elections  and  by  the 
president  of  each  chamber  for  by-elections. 

Art.  98.  To  be  a  deputy  it  is  necessary  to  be  a  Peruvian  by  birth,  to 
enjoy  the  right  of  suffrage,  to  have  completed  twenty-five  years  of  age 
and  to  be  a  native  of  the  department  to  which  the  electoral  circum- 
scription belongs  or  to  have  had  in  it  three  years'  continuous  residence. 

To  be  a  senator  it  is  necessary  to  be  a  Peruvian  by  birth,  to  enjoy  the 
right  of  suffrage,  and  have  completed  thirty-five  years  of  age. 

Art.  99.  The  following  persons  are  not  eligible  as  deputies  or  senators, 
if  they  have  not  left  their  posts  six  months  before  the  election: 

(1)  The  President  of  the  Republic,  the  ministers  of  state  and  the  prefects, 
sub-prefects,  and  governors; 

(2)  The  members  of  the  judicial  power; 

(3)  The  members  of  the  departmental  councils  or  of  the  municipal  councils 
of  the  electoral  circumscription  in  question ;  and 

(4)  The  members  of  the  armed  forces  who  are  in  the  service,  public  em- 
ployees directly  removable  by  the  executive  power,  those  of  the  departmental 
or  municipal  councils,  public  benevolent  societies  and  institutions  or  corpo- 
rations which  are  in  any  manner  subordinate  to  this  power  and  tliose  which 
are  subject  to  its  veto. 

Art,  100.  The  members  of  the  clergy  are  likewise  not  ehgible  as 
deputies  or  senators. 

Art.  101.  There  is  incompatibility  between  the  legislative  mandate 
and  any  public  function,  whether  of  national,  departmental,  or  municipal 
administration.  Included  in  this  incompatibility  are  the  employees  of 
public  benevolent  societies,  the  departmental  or  municipal  councils,  and 
of  corporations  in  any  manner  subordinate  to  the  executive  power. 

Art.  102.  The  law  shall  fix  the  incompatibility  between  the  legitimate 
mandate  and  the  posts  of  manager,  attorney,  promoter,  or  lawyer  of 
foreign  or  national  companies  which  have  contracts  with  the  State,  ex- 
ploit national  sources  of  production,  or  administer  revenue  or  public 
services;  or  of  institutions  in  which  the  executive  power  intervenes 
directly  or  indirectly. 

Art.  103.  The  legislative  mandate  is  vacated  ipso  facto  by  accepting 
any  employment,  post,  or  benefice  the  appointment  to  which,  or  the  nomi- 
nation or  proposal  to  which,  devolves  on  the  executive  power.  The 
post  of  minister  of  state  is  excepted.  There  are  also  excepted  the  posts  of 
extraordinary    commissions    of    an    international    character,    with    the 
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approval  of  the  chamber  in  question,  without,  in  this  case,  the  deputy  or 
senator  on  commission  being  able  to  prolong  his  absence  for  more  than  a 
year.  There  may  be  accepted,  in  the  same  manner,  unremunerated  com- 
missions from  the  executive  power,  with  the  prior  authorization  of  the 
chamber  in  question. 

Art.  104.  Deputies  and  senators  are  not  responsible  to  any  tribunal, 
or  to  any  authority,  for  the  votes  they  may  give  or  the  opinions  they  may 
express  in  the  exercise  of  their  functions. 

Art.  105.  Senators  and  deputies  are  inviolable  in  the  exercise  of  their 
functions,  and  may  not  be  accused  or  arrested  without  previous  authoriza- 
tion of  the  chamber  to  which  they  belong,  from  one  month  before  the 
opening  of  the  legislature  until  one  month  after  its  close,  except  in 
flagrante  delicto,  in  which  case  they  shall  be  placed  at  the  disposal  of  the 
chamber  in  question  within  twenty-four  hours. 

Art.  106.  Senators  and  deputies  may  not  conclude  by  themselves  or  by 
an  intermediary  contracts  with  the  national  administration,  or  with  the 
departmental  or  municipal  administration,  nor  may  they  obtain  conces- 
sions of  public  property. 

This  prohibition  does  not  include  the  ordinary  concessions  of  mines, 
waters,  and  lands  on  the  eastern  side  of  the  Andes. 

Deputies  and  senators  may  not  accept  from  anyone  mandates  to  bring 
about  business  in  which  are  concerned,  in  the  exercise  of  their  functions, 
the  administrative  authorities  in  general. 

The  transgression  of  these  prohibitions  involves  the  nullity  of  the  act 
and  the  loss  of  the  legislative  mandate. 

Art.  107.  Congress  shall  be  installed  each  year  on  the  28th  July,  with 
or  without  the  convocation  of  the  executive  power. 

The  ordinary  legislature  lasts  one  hundred  and  twenty  natural  days. 

Art.  108.  The  President  of  the  Republic,  in  agreement  with  the  coun- 
cil of  ministers,  may  convoke  Congress  to  an  extraordinary  legislature. 
The  dates  of  installation  and  of  closing  shall  be  fixed  in  the  decree  of 
convocation. 

The  President  of  the  Republic  must  convoke  Congress  to  an  extraor- 
dinary legislature  when  it  is  requested  by  half  plus  one  of  the  unimpeded 
members  of  Congress.  In  this  case,  the  legislature  ends  when  Congress 
so  decides. 

Art.  109.  The  quorum  for  the  installation  of  Congress  in  ordinary  or 
extraordinary  legislature  is  fifty-five  per  cent  of  the  legal  number  of 
members  of  each  chamber. 

Art.  110.  The  installation  of  Congress  in  ordinary  legislature  shall  be 
effected  in  the  presence  of  the  President  of  the  Republic.  This  presence 
is  not  essential  in  order  that  Congress  may  inaugurate  its  functions. 

Art.  111.  In  extraordinary  legislature,  Congress  and  each  of  the  cham- 
bers has  the  same  attributes  as  in  the  ordinary  legislature. 

Art.  112.  Neither  chamber  may  function  during  the  recess  of  the 
other. 

Art.  113.  The  presidency  of  Congress  shall  be  taken  alternatively  by 
the  presidents  of  the  chambers.  The  president  of  the  Senate  presides  at 
the  inauguration  session. 

Art.  114.     Each  chamber  elects  its  directive  board  annually. 

Art.  115.  Each  chamber  organizes  its  secretariat,  appoints  and  re- 
moves its  employees,  sanctions  its  appropriations,  and  arranges  its  econ- 
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omy  and  internal  police;  it  grants  in  conformity  with  the  law  retiring  and 
superannuation  pensions  and  gratuities  to  its  employees  or  to  their 
relatives. 

Art.  116.  Relations  between  both  chambers,  and  of  each  of  them  and 
Congress  with  the  executive  power,  and  the  functioning  of  Congress  and 
the  chambers,  shall  be  established  by  the  internal  rules  of  Congress,  which 
shall  have  the  force  of  law. 

Art.  117.  The  sessions  of  Congress  and  of  each  of  the  chambers  shall  be 
public,  except  in  the  cases  specified  in  the  internal  rules. 

Art.  118.  The  armed  forces  may  not  enter  the  precincts  of  Congress 
nor  of  the  chambers  at  any  time  without  the  authorization  of  the  respect- 
ive president. 

The  executive  power  is  obliged  to  place  at  the  disposal  of  Congress  and 
of  each  chamber,  during  the  legislature  and  the  functioning  of  the  chamber 
in  preparatory  councils,  the  armed  forces  requested  by  the  president  in 
question. 

Art.  119.  Each  chamber  has  the  right  to  appoint  commissions  of  en- 
quiry. The  national,  departmental,  or  municipal  administrative  authori- 
ties, and  the  judicial  authorities,  are  obliged  to  submit  to  the  said  com- 
missions the  information  and  documents  which  they  request. 

Any  deputy  or  senator  may  ask  the  ministers  of  state  for  data  and  re- 
ports which  he  considers  necessary  for  the  exercise  of  his  functions. 

Art.  120.  Congress  may  not  grant  personal  thanks  which  are  trans- 
lated into  treasury  expenditure,  nor  increase  the  emoluments  of  public 
functionaries  and  employees,  except  on  the  initiative  of  the  executive 
power. 

Art.  121.  It  appertains  to  the  Chamber  of  Deputies  to  impeach  before 
the  Senate  the  President  of  the  Republic,  the  members  of  both  chambers, 
the  ministers  of  state  and  the  members  of  the  Supreme  Court  of  Justice, 
for  infractions  of  the  Constitution  and  for  any  crime  committed  in  the 
execution  of  their  functions  which,  according  to  law,  must  be  punished. 

Art.  122.  It  appertains  to  the  Senate  to  declare  whether  there  is  or  is 
not  a  true  case  in  consequence  of  the  accusations  made  by  the  Chamber 
of  Deputies.  In  the  first  case,  the  accused  shall  be  suspended  in  the 
exercise  of  his  functions  and  shall  be  subjected  to  justice  according  to 
law. 

Art.  123.     The  functions  of  Congress  are: 

(1)  To  enact  laws;  to  interpret,  amend,  and  repeal  existing  laws; 

(2)  To  open  and  close  ordinary  and  extraordinary  legislatures  at  the  time 
which  the  constitution  fixes; 

(3)  To  appoint  its  place  of  session  and  determine  whether  there  are  or  not 
to  be  armed  forces,  in  what  number  and  at  what  distance; 

(4)  To  examine  the  infractions  of  the  Constitution  and  do  what  is  necessary 
in  order  to  make  effective  the  responsibility  of  those  who  infringe  it; 

(5)  To  impose  taxation  and  suppress  existing  taxation ;  sanction  the  budget ; 
approve  or  disapprove  the  general  accounts  of  the  Republic  submitted 
annually  by  the  executive  power,  and  approve  the  estimates  of  the  depart- 
mental councils; 

(6)  To  authorize  the  executive  power  to  negotiate  loans  pledging  the  na- 
tional treasury  and  indicating  funds  for  their  amortization; 

(7)  To  issue  customs  tariffs; 

(8)  To  recognize  the  national  debt  and  indicate  the  means  for  its  consolida- 
tion and  amortization; 
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(9)  To  create  and  suppress  public  posts  and  assign  to  them  the  proper 
emoluments,  with  the  exception  of  those  whose  creation  or  abolition  devolves 
on  other  bodies  according  to  the  law; 

(10)  To  fix  the  content,  weight,  and  type  and  the  denomination  of  the 
coinage,  as  also  the  system  of  weights  and  measures; 

(11)  To  accept  or  otherwise  the  resignation  from  his  post  of  the  President 
of  the  Republic ; 

(12)  To  declare  vacant  the  presidency  of  the  Republic  in  the  cases  which 
the  Constitution  indicates; 

(13)  To  approve  or  disapprove  the  proposals  for  promotion  which,  subject 
to  the  law,  are  made  by  the  executive  power  for  generals  of  division  and  vice- 
admirals,  generals  of  brigade  and  rear-admirals,  colonels  and  naval  captains; 
and  to  grant  them,  without  the  requirement  of  proposal  by  the  executive 
power,  for  eminent  services  calling  for  national  gratitude; 

(14)  To  establish  new  archbishoprics  and  bishoprics  or  to  abolish  those 
already  existing  at  the  request  of  the  executive  power ;  ^ 

(15)  To  effect  the  demarcation  and  division  of  the  national  territory; 

(16)  To  solve  the  conflicts  which  arise  between  the  executive  power  and  the 
departmental  councils; 

(17)  To  make  awards  to  towns,  corporations,  or  individuals  for  eminent 
services  rendered  to  the  Republic ; 

(18)  To  grant  consent  for  the  entry  of  foreign  troops  into  the  territory  of  the 
Republic,  provided  that  it  does  not  affect  national  sovereignty  in  any  way; 

(19)  To  decide  upon  the  declaration  of  war  on  the  initiative  or  following  a 
statement  by  the  executive  power,  and  to  summon  the  latter  to  negotiate 
peace ; 

(20)  To  determine  in  each  ordinary  legislature,  and  in  the  extraordinary 
legislatures  when  required,  the  effectives  of  the  armed  forces; 

(21)  To  approve  or  disapprove  the  treaties,  concordats,  and  other  conven- 
tions concluded  with  foreign  governments; 

(22)  To  exercise  the  right  of  pardon.  Only  during  the  recess  of  Congress 
may  the  executive  power  grant  pardon  to  persons  convicted  for  pohtical- 
social  crimes;  and 

(23)  To  exercise  the  other  essential  attributes  of  legislative  power. 

Part  VI 

ENACTMENT  AND  PROMULGATION  OP  THE  LAWS 

Art.  124.  Senators,  deputies,  and  the  executive  power  have  the  right 
of  initiative  in  the  enactment  of  laws  and  legislative  resolutions;  and  the 
members  of  the  judicial  power  through  the  Supreme  Court  of  Justice  in 
judicial  matters. 

Art.  125.  Bills  approved  by  one  chamber  shall  pass  to  the  other  for 
revision.     Additions  shall  be  subjected  to  the  same  procedure  as  bills. 

Art.  126.  Bills  amended  or  rejected  by  the  revising  chamber  shall  be 
sent  back  to  the  chamber  of  origin  in  order  that  it  may  decide  whether  or 
not  it  insists  on  its  original  decision. 

Art.  127.     In  the  case  of  insistence.  Congress  shall  decide. 

Art.  128.  Within  ten  days  following  the  receipt  by  the  President  of  the 
Republic  of  a  law  approved  by  Congress,  the  former  must  promulgate  it 
and  order  its  observance. 

Art.  129.  If  the  President  of  the  Republic  does  not  promulgate  and 
order  the  observance  of  the  law  within  ten  days,  it  shall  be  promulgated 
and  its  observance  ordered  by  the  president  of  Congress,  who  shall  order 
its  publication  in  some  periodical. 

1  As  amended  by  Law  No.  9166,  September  5,  1940. 
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Art.  130.     In  drafting  laws  Congress  shall  use  this  formula: 

The  Congress  of  the  Peruvian  Repubhc  has  enacted  the  following  law: 

Let  it  be  communicated  to  the  executive  power  for  promulgation. 

The  Executive,  in  promulgating  and  ordering  the  observance  of  laws, 
shall  use  this  formula: 

The  President  of  the  Repubhc: 

Whereas  Congress  has  enacted  the  following  law: 

Therefore :  I  order  that  it  be  published  and  observed. 

Art.  131.  To  interpret,  amend,  or  repeal  laws,  the  same  procedure 
shall  be  observed  as  for  their  enactment. 

Art.  132.  The  law  is  obligatory  from  the  day  following  its  promulga- 
tion and  publication,  except  when  the  law  itself  provides  otherwise. 

Art.  133.  Popular  action  can  be  taken  before  the  judicial  power  against 
regulations,  and  against  the  government  resolutions  and  decrees  of  a 
general  character  which  infringe  the  Constitution  or  the  laws,  without 
prejudice  to  the  political  responsibility  of  ministers. 

The  law  shall  establish  the  judicial  procedure  in  question. 

Part  VII 

THE  EXECUTIVE  POWER 

Chapter  I 
The  President  of  the  Republic 

Art.  134.  The  President  of  the  Republic  is  the  head  of  the  State,  and 
personifies  the  nation. 

Art.  135.     The  President  of  the  Republic  is  elected  by  direct  sufirage. 

Art.  136.  In  order  to  be  elected  President  of  the  Republic,  it  is  neces- 
sary to  be  a  Peruvian  by  birth,  to  enjoy  the  right  of  suffrage,  to  be  thirty- 
five  years  of  age,  and  to  have  resided  ten  years  continuously  in  the  terri- 
tory of  the  Republic. 

Art.  137.  The  following  are  not  eligible  for  the  presidency  or  vice- 
presidencies  of  the  Republic :  ^ 

(1)  The  ministers  of  state  and  the  members  of  the  armed  forces  who  are  in 
the  service,  if  they  have  not  left  their  posts  sLx  months  before  the  election ;  ^ 

(2)  A  citizen  who,  by  whatever  title,  is  exercising  the  presidency  of  the 
Repubhc  at  the  time  of  the  election; 

(3)  Relatives  within  the  fourth  degree  of  consanguinity  or  the  second  of 
affinity  of  the  person  who  exercises  the  presidency  of  the  Repubhc,  or  who 
has  exercised  it  in  the  year  preceding  the  election; 

(4)  The  members  of  the  judicial  power; 

(5)  The  members  of  the  clergy. 

Art.  138.  In  order  to  be  proclaimed  President  of  the  Republic  by  the 
national  electoral  board,  it  is  necessary  to  have  obtained  the  majority  of 
the  votes,  provided  that  this  majority  is  not  less  than  one-third  part  of  the 
valid  votes. 

If  none  of  the  candidates  has  received  the  required  majority,  the  na- 
tional electoral  board  shall  inform  Congress  of  the  result  of  the  count. 

»  As  amended  by  Law  No.  8237,  April  1,  1936. 
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In  this  case,  Congress  shall  elect  the  President  of  the  Republic  from  among 
the  three  candidates  who  have  obtained  the  largest  number  of  valid  votes. 

Art.  139.  The  presidential  period  shall  last  for  six  years,  and  com- 
mence on  the  28th  of  July  of  the  year  in  which  the  election  takes  place, 
even  though  the  elected  person  may  not  have  assumed  his  functions  on 
that  date. 

Art.  140.  The  citizen  proclaimed  President  of  the  Republic  shall  take 
an  oath  before  Congress  on  assuming  his  functions. 

Art.  141.  The  election  of  the  President  of  the  Republic  shall  be  made 
at  the  time  of  the  general  election  for  deputies. 

Art.  142.  There  is  no  immediate  presidential  re-election.  This  prohi- 
bition may  not  be  modified  or  repealed.  The  author  or  authors  of  a  pro- 
posal for  modification  or  repeal,  and  those  who  support  it,  directly  or  in- 
directly, shall  cease  ipso  facto  in  the  occupation  of  their  respective  posts 
and  shall  be  permanently  incapacitated  for  the  exercise  of  any  public 
function. 

Art.  143.  A  citizen  who  has  exercised  the  presidency  of  the  Republic 
may  not  be  elected  again  until  after  the  expiration  of  a  presidential 
period. 

Art.  144.  The  presidency  of  the  Republic  is  vacated,  besides  in  the 
case  of  death : 

(1)  By  permanent  physical  or  moral  incapacity  of  the  President,  declared 
by  Congress; 

(2)  By  the  acceptance  of  his  resignation ; 

(3)  By  a  judicial  sentence  condemning  him  for  the  offences  enumerated  in 
Article  150; 

(4)  By  leaving  the  territory  of  the  Republic  without  the  permission  of 
Congress;  and 

(5)  By  not  returning  to  the  territory  of  the  RepubUc  on  the  expiration  of 
the  permission  granted  to  him  by  Congress. 

Art.  145.     The  exercise  of  the  presidency  of  the  Republic  is  suspended: 

(1)  By  the  President's  commanding  the  armed  forces  in  person; 

(2)  By  the  temporary  physical  incapacity  of  the  President  declared  by 
Congress;  and 

(3)  By  being  brought  to  trial  according  to  Article  150. 

Art.  146.     [Repealed  by  Law  No.  8237,  April  1,  1936.] 

Art.  147.  In  the  cases  of  vacancy  of  the  presidency  of  the  Republic, 
Congress  shall  elect  the  President  for  the  rest  of  the  presidential  period. 

If,  on  the  vacancy  occurring.  Congress  is  functioning,  the  election  of  the 
President  shall  be  made  within  three  days.  If  Congress  is  in  recess,  it 
must  assemble  in  extraordinary  sessions  for  the  sole  object  of  electing  the 
President  and  receiving  his  oath.  The  election,  in  this  case,  shall  be 
made  within  twenty  days  counting  from  that  on  which  the  vacancy 
occurred. 

The  convocation  of  Congress  to  assemble  in  extraordinary  sessions  to 
elect  the  President  of  the  Republic  is  effected  by  the  president  of  the  Sen- 
ate or,  in  default  of  the  latter,  by  the  president  of  the  Chamber  of  Depu- 
ties. 

Art.  148.  The  election  of  the  President  of  the  Republic  by  Congress 
shall  be  made  by  secret  vote,  in  permanent  and  continuous  session.  The 
person  obtaining  an  absolute  majority  of  the  votes  shall  be  proclaimed. 
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Art.  149.  The  President  of  the  Republic  shall  present  a  message  on  the 
termination  of  his  presidential  period  and  on  the  inauguration  of  the  func- 
tions of  Congress  in  ordinary  legislature.  He  may  present  messages  at 
any  time.  The  presidential  messages  must  be  submitted  to  the  council  of 
ministers  for  approval. 

Art.  150.  The  President  of  the  Republic,  during  his  period  of  office, 
may  only  be  accused  of  treason  to  the  country;  for  having  prevented  the 
presidential  or  parliamentary  elections;  for  having  dissolved  Congress,  or 
prevented  or  impeded  its  meeting  or  functioning,  or  the  meeting  or  func- 
tioning of  the  national  electoral  board. 

Art.  151.  The  emoluments  of  the  President  of  the  Republic  shall  be 
fixed  by  law,  and  their  increase  shall  only  have  effect  in  the  next  presi- 
dential period. 

Art.  152.  The  President  of  the  Republic  may  not  leave  the  national 
territory  without  the  permission  of  Congress,  which  shall  fix  the  period  for 
which  the  same  is  granted. 

Art.  153.  The  President  of  the  Republic  may  not  personally  command 
the  armed  forces  without  permission  from  Congress.  In  the  case  of  his 
commanding  them,  he  shall  have  only  the  attributes  of  commander-in- 
chief,  subject  to  the  military  laws  and  regulations,  and  shall  be  responsible 
in  conformity  with  them. 

Art.  154.     The  attributes  of  the  President  of  the  Republic  are: 

(1)  To  represent  the  State  at  home  and  abroad; 

(2)  To  maintain  internal  order  and  the  external  security  of  the  Republic, 
without  contravening  the  Constitution  or  the  laws ; 

(3)  To  convoke,  according  to  the  Constitution,  a  general  election  for  Presi- 
dent of  the  Republic  and  for  deputies,  and  for  the  renewal  of  the  senatorial 
thirds;  and  by-elections  for  deputies  and  senators; 

(4)  To  convoke  Congress  to  ordinary  and  extraordinary  legislatures; 

(5)  To  attend  the  opening  of  Congress  in  ordinary  legislature ; 

(6)  To  intervene  in  the  enactment  of  laws  and  legislative  resolutions,  in 
conformity  with  the  Constitution; 

(7)  To  appoint  and  remove  the  president  of  the  council  of  ministers  and  the 
ministers  of  state,  in  conformity  with  the  Constitution ; 

(8)  To  make  regulations  in  respect  of  laws,  without  transgressing  them  or 
mutilating  them  and,  with  this  same  restriction,  to  issue  decrees  and  resolutions ; 

(9)  To  administer  the  national  treasury; 

(10)  To  organize  and  distribute  the  armed  forces  and  to  use  them  in  the 
service  of  the  Republic ; 

(11)  To  appoint,  remove,  and  grant  leave  of  absence,  in  conformity  with  the 
law,  to  public  officials  and  employees  whose  appointment  or  removal  does  not 
devolve  on  other  officials  or  corporations ; 

(12)  To  grant,  in  conformity  with  the  law,  retirement  and  superannuation 
pensions  and  gratuities; 

(13)  To  decide  conflicts  which  arise  between  the  departmental  councils; 

(14)  To  enforce  the  observance  of  the  decisions  of  the  judicial  power; 

(15)  To  require  the  tribunals  and  courts  to  administer  justice  promptly; 

(16)  To  direct  international  relations; 

(17)  To  appoint  and  remove  diplomatic  agents,  with  the  approval  of  the 
council  of  ministers; 

(18)  To  appoint  consuls; 

(19)  To  receive  diplomatic  agents  and  recognize  consuls; 

(20)  To  conclude,  with  the  approval  of  the  council  of  ministers,  interna- 
tional treaties,  concordats,  and  conventions  and  submit  them  to  the  cogni- 
zance of  Congress;  ^ 
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(21)  To  exercise  the  national  patronage  in  accordance  with  the  existing 
laws  and  practices; 

(22)  [Repealed  by  Law  No.  9166,  September  5,  1940]; 

(23)  To  submit  to  Congress  lists  of  three  names  for  the  election  of  the 
archbishop  and  bishops; ' 

(24)  To  submit  the  names  of  the  archbishop  and  bishops  to  the  Holy  See, 
and  recognize  the  respective  bulls; 

(25)  To  make  nominations  for  the  dignities  and  canonries  of  the  cathedrals 
and  for  the  curacies  and  other  ecclesiastical  benefices,  having  regard  to  the 
existing  laws  and  practices; 

(26)  To  accede  to  or  reject,  with  the  assent  of  Congress,  having  heard 
beforehand  the  Supreme  Court  of  Justice  if  contentious  subjects  are  in 
question,  the  pontifical  conciliar  decrees,  briefs,  and  rescripts;  and  the  bulls 
when  they  do  not  refer  to  the  institution  of  the  archbishop  or  bishop; 
and 

(27)  To  exercise  the  other  functions  of  government  and  administration 
which  the  Constitution  and  the  laws  entrust  to  him. 

Art.  155.  At  the  termination  of  his  constitutional  period,  the  Presi- 
dent of  the  Republic  shall  become  part  of  the  Senate  for  a  senatorial 
period. 

Chapter  II 
The  Ministers  of  State 

Art.  156.  The  law  shall  determine  the  number  of  ministries,  their 
denominations,  and  the  departments  of  administration  appertaining  to 
each.   . 

Art.  157.  The  ministers  of  state  in  assembly  form  the  council  of  min- 
isters. Its  organization  and  functions  are  determined  by  law.  The 
council  of  ministers  has  its  president. 

Art.  158.  The  President  of  the  Republic  appoints  and  removes  the 
president  of  the  council.  He  appoints  and  removes  the  other  ministers, 
on  the  proposal  and  with  the  agreement,  respectively,  of  the  president  of 
the  council. 

Art.  159.  The  president  of  the  council  countersigns  his  own  appoint- 
ment and  that  of  the  other  ministers. 

Art.  160.  In  order  to  be  a  minister  of  state,  it  is  necessary  to  have  the 
same  personal  qualifications  as  to  be  a  deputy. 

Art.  161.  The  members  of  the  judicial  power  and  the  members  of  the 
clergy  may  not  be  appointed  ministers  of  state. 

Art.  162.  There  are  no  ministers  yro  tempore.  The  President  of  the 
Republic  may,  on  the  proposal  of  the  president  of  the  council,  entrust  to  a 
minister,  who  retains  his  own  ministry,  the  charge  of  another  in  the  event 
of  vacancy  or  impediment  on  the  part  of  the  serving  minister,  but  this 
charge  may  not  be  prolonged  for  more  than  thirty  days  or  be  transferred 
successively  to  the  other  ministers. 

Art.  163.  The  President  of  the  Republic  convokes  extraordinarily  and 
presides  over  the  council  of  ministers;  he  has  the  right  to  preside  over  it 
when  it  is  convoked  ordinarily  or  extraordinarily  by  the  president  of  the 
council. 

^  Law  No.  9166,  September  6,  1940,  amends  this  section  to  provide  that  "the  native 
Peruvian  ecclesiastics  who  must  occupy  the  vacancies  in  archbishoprics  and  bishoprics 
shall  be  designated  by  the  President  of  the  Republic  in  council  of  ministers". 
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Any  decision  of  the  council  requires  the  affirmatory  votes  of  the  major- 
ity of  its  members. 

Art.  164.  The  council  of  ministers  has  a  deliberative  vote  and  a  con- 
sultative vote  in  the  cases  specified  by  law. 

Art.  165.  The  President  of  the  Republic  adjusts,  with  the  consultative 
vote  of  the  council,  conflicts  of  competence  among  the  ministers.  His 
decision  is  countersigned  by  the  president  of  the  council. 

Art.  166.  The  acts  of  government  and  administration  of  the  President 
of  the  Republic  are  countersigned  by  the  ministers  of  the  departments. 
Without  this  requirement  they  are  null  and  void. 

Art.  167.  The  president  of  the  council,  on  assuming  his  functions,  shall 
attend  the  Chamber  of  Deputies  and  the  Senate  separately,  in  company 
with  the  other  ministers,  and  shall  explain  the  general  policy  of  the  execu- 
tive power. 

Art.  168.  The  council  of  ministers  in  full,  or  the  ministers  separately, 
may  attend  the  sessions  of  Congress  or  of  the  chambers  and  participate  in 
the  debates. 

Art.  169.  The  attendance  of  the  council  of  ministers,  or  of  any  of  the 
ministers,  is  obligatory  if  Congress  or  either  of  the  chambers  call  for  them 
in  order  to  interpellate  them. 

Art.  170.  The  interpellation  shall  be  made  in  writing.  For  its 
acceptance  it  requires  one-fifth  of  the  votes  of  the  legal  representa- 
tives. 

Art.  171.  Congress,  or  the  chamber,  shall  indicate  the  day  and  hour 
for  the  ministers  to  reply  to  the  interpellations. 

Art.  172.  A  vote  of  censure  against  the  council  of  ministers  or  against 
any  of  the  ministers  may  be  moved  by  a  single  deputy  or  senator,  and  the 
vote  shall  be  taken  at  the  same  session. 

Art.  173.  The  censured  minister  must  resign.  The  President  of  the 
Republic  shall  accept  the  resignation. 

Art.  174.  The  non-approval  of  a  ministerial  initiative  does  not  oblige 
the  minister  to  resign,  except  in  the  case  of  his  having  made  approval  a 
matter  of  confidence. 

Art.  175.  The  exercise  of  the  functions  of  a  deputy  or  senator  is  not 
suspended  while  he  exercises  charge  of  a  ministry. 

Art.  176.  The  ministers  may  not  exercise  any  other  public  function,  or 
any  professional  activities. 

They  shall  not  intervene,  directly  or  indirectly,  in  the  direction  or  man- 
agement of  any  private  undertaking  or  association. 

Art.  177.  The  minister  for  finance  shall  transmit  to  the  Chamber  of 
Deputies,  within  thirty  days  of  the  installation  of  Congress  in  ordinary 
legislature,  the  draft  general  budget  of  the  Republic  for  the  next  year, 
with  its  explanatory  memorandum. 

A  copy  of  the  explanatory  memorandum  and  draft  budget  shall  be  trans- 
mitted to  the  Senate  by  the  minister. 

He  shall  also  send,  within  the  same  period,  to  the  Senate  and  the  Cham- 
ber of  Deputies  the  general  accounts  of  the  revenue  and  expenditure  of 
the  Republic  for  the  preceding  fiscal  year,  with  the  report  of  the  oflficial 
entrusted  with  the  control  of  the  execution  of  the  budget. 

The  accounts  shall  be  submitted  to  the  study  of  a  commission  of  sena- 
tors and  deputies,  who  shall  have  all  the  faculties  of  the  parliamentary 
commissions  of  enquiry. 
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Art.  178.  Each  minister  directs,  in  conformity  with  the  general  policy 
of  the  executive  power,  the  subjects  within  the  competence  of  his  respect- 
ive ministry. 

Art.  179.  The  ministers  are  responsible  civilly  and  criminally  for  their 
own  acts  and  for  the  presidential  acts  which  they  countersign. 

Unless  they  resign  immediately,  all  the  ministers  are  collectively  re- 
sponsible for  offences  against  or  infractions  of  the  Constitution  and  of  the 
laws  which  the  President  of  the  Republic  commits,  or  which  are  agreed  on 
in  the  council,  even  though  they  refrain  from  voting. 

Chapter  III 
The  Consultative  Commissions  and  Technical  Councils 

Art.  180.  In  each  ministry  there  shall  be  one  or  more  consultative 
commissions  composed  of  Peruvian  citizens  who  are  specialists  in  the 
branches  of  the  administration  in  question.  The  law  shall  determine 
their  organization  and  functions. 

Art.  181.  There  shall  be  technical  councils  of  administrative  co-opera- 
tion in  the  departments  of  education;  agriculture,  including  waters  and 
cattle  and  exploitation  of  forests;  industries,  including  commerce;  mines; 
health;  public  works;  posts  and  telegraphs;  native  matters;  labor;  and 
others  specified  by  law. 

Part  VIII 

THE  COUNCIL  OF  NATIONAL  ECONOMICS 

Art.  182.  There  shall  be  a  council  of  national  economics  composed  of 
representatives  of  the  consuming  population,  capital,  labor,  and  the 
liberal  professions.     A  law  shall  determine  its  organization  and  functions. 

Part  IX 

THE  INTERNAL  ADMINISTRATION  OF  THE  REPUBLIC 

Art.  183.  The  territory  of  the  Republic  is  divided  into  departments, 
provinces,  and  districts.  There  exist,  moreover,  the  coastal  provinces  of 
Tumbes  and  Moquegua  and  the  constitutional  province  of  Callao. 

For  the  creation  of  departments,  the  same  procedure  shall  be  followed 
as  for  the  modification  of  the  Constitution. 

Art.  184.     The  city  of  Lima  is  the  capital  of  the  Republic. 

Art.  185.  There  shall  be  prefects  in  the  departments;  sub-prefects  in 
the  provinces,  except  in  the  coastal  provinces,  the  consitutional  province 
of  Callao  and  those  which  have  as  capital  that  of  the  department;  gov- 
ernors in  the  districts;  and  lieutenant-governors  where  necessary. 

The  prefects  shall  be  appointed  with  the  approval  of  the  council  of 
ministers.  The  law  shall  establish  the  requirements  for  appointment  as 
prefect. 

Art.  186.  The  law  shall  specify  the  attributes  of  the  political  authori- 
ties. 

Art.  187.  The  political  officials  dealt  with  in  this  part,  against  whom 
judicial  responsibility  is  declared  for  acts  performed  in  the  exercise  of 
their  functions,  shall  be  permanently  incapacitated  from  occupying  any 
public  post,  without  prejudice  to  the  penalty  imposed  on  them  by  the 
tribunals. 
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Part  X 

DEPARTMENTAL  AND  MUNICIPAL  ADMINISTRATION 

Chapter  I 
Departmental  Councils 

Art.  188.  The  territorial  circumscriptions  have  administrative  and 
economic  autonomy,  in  conformity  with  the  Constitution  and  the  organic 
law  in  question. 

Art.  189.  There  shall  be  departmental  councils  in  the  places  which  the 
law  indicates. 

Art.  190.  The  law  shall  fix  the  number  of  members  of  each  depart- 
mental council,  who  shall  be  elected  by  direct  and  secret  suffrage,  giving 
representation  to  the  minorities,  with  a  tendency  to  proportionality. 
The  councils  shall  be  renewed  every  four  years.  Their  members  may  not 
be  re-elected. 

Art.  191.  The  resolutions  and  decisions  of  the  councils  shall  be  exe- 
cuted by  their  president. 

Art.  192.  The  councils  have  the  faculty  to  organize,  administer,  and 
control,  in  conformity  with  the  provisions  of  the  law,  the  departments  of 
education,  health,  public  works  of  a  departmental  character,  roads,  agri- 
culture, cattle,  industries,  mines,  benevolence,  social  prevision,  labor  and 
others  concerned  with  the  requirements  of  their  circumscriptions. 

Art.  193.  The  attributes  of  the  departmental  councils,  in  addition  to 
those  which  the  law  indicates,  are  the  following: 

(1)  To  collect  and  use  their  revenues; 

(2)  To  draw  up,  in  the  month  of  August  of  each  year,  their  estimates  for  the 
following  year; 

(3)  To  make  representations,  with  explanations,  to  the  executive  power  to 
secure  the  dismissal  of  the  political  authorities  of  their  circumscriptions ; 

(4)  To  give  an  account  to  the  executive  power  of  the  shortcomings  com- 
mitted by  the  officials  and  employees  whose  appointment  and  whose  removal 
devolve  on  the  former; 

(5)  To  give  an  account  to  the  Supreme  Court  of  Justice  of  the  shortcom- 
ings committed  by  the  members  of  the  judicial  power; 

(6)  To  see  that  the  body  entrusted  with  the  collection  of  the  fiscal  revenues 
fulfills  its  legal  and  contractual  obligations,  and  to  render  an  account  to 
Congress  and  the  executive  power  of  the  infractions  which  it  commits; 

(7)  To  decide  in  the  last  instance  on  the  administrative  matters  of  the  mu- 
nicipal councils,  public  benevolent  societies,  national  universities,  and  col- 
leges, in  the  cases  in  which  a  petition  of  appeal  is  in  accordance  with  law; 

(8)  To  approve  each  year  the  estimates  of  the  provincial  municipal  councils, 
public  benevolent  societies,  national  colleges,  and  technical  water  commis- 
sions, and  to  be  competent  to  deal  with  the  estimates  of  the  district  municipal 
councils  when  these  are  in  appeal; 

(9)  To  register  officially  the  native  communities  in  conformity  with  the 
law  in  the  appropriate  register,  for  the  purposes  of  their  recognition  as 
juridical  persons;  and 

(10)  To  protect  the  native  communities;  make  a  census  and  form  a  register 
of  their  real  propertj^,  and  grant,  in  conformity  with  the  law,  to  those  who  do 
not  possess  them,  the  title-deeds  to  property  which  they  apply  for.  The  de- 
cisions to  this  effect  arrived  at  by  the  departmental  councils  shall  be  revised 
by  the  executive  power  if  the  communities  complain  of  them. 

Art.  194.  Revenues  of  the  departmental  councils,  in  addition  to  those 
assigned  by  special  laws,  are  the  following:  ^l 


Peru  783 

(1)  The  proceeds  of  their  own  property  which  the  law  assigns  to  them; 

(2)  The  predial  and  mining  taxes; 

(3)  The  taxes  on  industrial  and  ecclesiastical  patents; 

(4)  The  fees  on  transfers  of  property  and  inheritances; 

(5)  The  fees  for  registration  of  public  deeds; 

(6)  The  progressive  income  tax; 

(7)  The  tax  on  income  from  movable  capital; 

(8)  The  additional  import  duties  destined  for  land  improvement  and  the 
other  additional  duties  of  departmental  application; 

(9)  The  receipts  of  the  register  of  real  mercantile  property  and  of  the 
agriculture  pledges; 

(10)  The  tax  on  motive  power; 

(11)  The  concession  fees  on  forests,  uncultivated  ground,  and  land  on  the 
eastern  side  of  the  Andes ; 

(12)  Taxes  of  a  departmental  or  local  character  which  do  not  appertain 
to  the  municipal  councils,  public  benevolent  societies,  or  other  corporations; 
and 

(13)  The  subventions  and  distributions  granted  by  the  State. 

Art.  195.  The  creation  and  existence  of  general  taxes  for  the  benefit 
of  a  determined  area  are  prohibited,  unless  they  are  assigned  to  works 
which  have  a  national  character  declared  by  Congress. 

Art.  196.     No  charges  may  be  imposed  on  internal  imports  or  exports. 

Art.  197.  For  the  creation  of  local  taxes  and  excise  duties,  it  is  neces- 
sary to  have  at  least  two-thirds  of  the  votes  of  the  council.  If  the  two- 
thirds  are  not  reached,  the  council  may  appeal  to  Congress  requesting  the 
creation.  If  the  executive  power  vetoes  a  tax  or  excise  duty  created  by 
the  departmental  council.  Congress  shall  decide. 

Art.  198.  For  the  final  reduction  or  suppression  of  local  taxes  or  excise 
duties,  the  procedure  laid  down  in  the  preceding  article  shall  be  followed. 

Art.  199.  The  departmental  councils  shall  submit  to  Congress,  in  the 
month  of  August  of  each  year,  the  estimates  for  the  following  year.  In 
the  case  of  non-fulfillment  of  this  provision,  the  councils  shall  be  subject 
to  the  sanctions  which  the  law  establishes.  If  the  estimates  are  not  ap- 
proved by  Congress  by  the  31st  December,  they  shall  commence  to  be 
executed. 

Art.  200.  In  the  month  of  March  of  each  year,  the  departmental 
councils  shall  transmit  their  accounts  for  the  preceding  year  to  the  higher 
tribunal  of  accounts  for  examination  and  approval. 

Art.  201.  The  departmental  councils  may  contract  loans,  the  sinking 
fund  and  interest  of  which  do  not  affect  more  than  fifteen  per  cent  of  their 
revenue  for  the  previous  year,  but  only  with  the  affirmative  vote  of  two- 
thirds  of  the  council.  All  the  loans  contracted  by  the  councils  must  be 
employed  in  works  of  a  reproductive  character. 

Art.  202.  The  organic  law  of  the  departmental  councils  shall  lay  down 
their  organization,  attributes,  functioning,  and  all  that  is  not  provided  by 
the  Constitution. 

Chapter  II 

The  Municipal  Councils 

Art.  203.  There  shall  be  municipal  councils  in  the  provincial  and  dis- 
trict capitals  and  in  the  towns  determined  by  the  respective  departmental 
council. 
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Art.  204.  Women  with  a  right  to  the  municipal  vote  may  be  elected  to 
the  municipal  councils. 

Art.  205.  The  native  communities  shall  have  a  representative,  desig- 
nated by  them  in  the  manner  which  the  law  specifies,  in  each  district 
municipal  council  and  in  those  created  by  a  decision  of  the  departmental 
council. 

Art.  206.  The  provincial  municipal  councils  have  administrative  and 
economic  autonomy  in  the  exercise  of  the  functions  appertaining  to  them 
in  conformity  with  the  laws,  without  prejudice  to  the  provisions  of  para- 
graphs (7)  and  (8)  of  Article  193. 

Part  XI 

THE  NATIVE  COMMUNITIES 

Art.  207.  The  native  communities  have  a  legal  existence  and  juridical 
personality. 

Art.  208.  The  State  guarantees  the  integrity  of  the  property  of  the 
communities. 

The  law  shall  organize  the  corresponding  register  of  real  property. 

Art.  209.  The  property  of  the  communities  is  imprescriptible  and 
inalienable,  except  in  the  case  of  expropriation  on  account  of  public  util- 
ity, on  paj^ment  of  compensation.     It  is,  moreover,  not  attachable. 

Art.  210.  Neither  the  municipal  councils  nor  any  corporation  or 
authority  shall  intervene  in  the  collection  or  administration  of  the  income 
and  property  of  the  communities. 

Art.  211.  The  State  shall  endeavor  to  provide  by  preference  lands  for 
the  native  communities  who  do  not  possess  them  in  sufficient  quantity  for 
their  needs,  and  may  expropriate  lands  in  private  ownership  for  this  pur- 
pose, on  payment  of  compensation. 

Art.  212.  The  State  shall  issue  the  civil,  penal,  economic,  educational, 
and  administrative  legislation  which  the  peculiar  conditions  of  the  natives 
demand. 

Part  XII 

THE  ARMED  FORCES 

Art.  213.  The  purpose  of  the  armed  forces  is  to  assure  the  rights  of  the 
Republic,  the  fulfillment  of  the  Constitution  and  of  the  laws  and  the 
preservation  of  public  order. 

Art.  214.  Every  Peruvian  is  obliged  to  contribute  toward  national 
defence  and  to  submit  to  military  obligations. 

Art.  215.  The  military  laws  and  regulations  govern  the  organization  of 
the  armed  forces  and  their  discipline. 

Art.  216.  The  effectives  of  the  armed  forces  and  the  number  of  general, 
superior,  and  subaltern  officers  shall  be  fixed  by  law.  The  executive 
power  may  not  propose  promotions,  nor  Congress  approve  them,  except 
in  the  case  of  vacancies. 

Art.  217.  Mihtary  rank,  honors,  and  pensions  may  not  be  withdrawn 
except  by  a  judicial  sentence  in  the  cases  determined  by  law. 

Art.  218.  The  members  of  the  armed  forces  who  belong  to  Congress 
may  not  be  promoted  to  the  rank  of  general  of  division,  vice-admiral, 
general  of  brigade,  rear-admiral,  colonel,  and  naval  captain  while  their 
legislative  mandate  continues.  ~\ 
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This  prohibition  is  not  applicable  to  those  who,  after  receiving  the  con- 
sent of  their  respective  chamber,  re-enter  the  service  in  the  case  of  na- 
tional war. 

Art.  219.  Recruitment  in  cases  not  authorized  by  the  laws  and  mili- 
tary regulations  is  an  offence  which  may  be  denounced  by  popular  action 
before  the  judges  or  Congress  against  the  person  who  orders  it. 

Part  XIII 

THE  JUDICIAL  POWER 

Art.  220.  The  power  of  administering  justice  is  exercised  by  the  tri- 
bunals and  courts,  with  the  guarantees  and  according  to  the  procedure 
established  in  the  Constitution  and  the  laws. 

Art.  221.  There  shall  be  a  Supreme  Court  of  Justice  in  the  capital  of 
the  republic;  superior  courts  in  the  departments  which  the  law  determines; 
courts  of  first  instance  in  the  provincial  capitals;  courts  of  lawyer  justices 
of  the  peace  in  the  places  which  the  law  specifies;  and  courts  of  justices  of 
the  peace  in  all  towns. 

The  law  shall  lay  down  the  organization  of  the  judicial  power,  the  form 
of  the  appointments,  and  the  conditions  and  requirements  to  which  they 
shall  be  subject. 

Art.  222.  The  members  and  attorneys  of  the  Supreme  Court  of  Justice 
shall  be  elected  by  Congress  from  among  ten  candidates  proposed  by  the 
executive  power. 

Art.  223.  The  members  and  attorneys  of  the  superior  courts  shall  be 
appointed  by  the  executive  power,  on  the  proposal  of  the  Supreme  Court, 
in  two  lists  of  three  names  each;  and  the  judges  of  first  instance  and  the 
fiscal  agents,  on  the  proposal  of  the  respective  superior  court  in  two  lists 
of  three  names  each. 

Art.  224.  The  appointments  of  the  members  and  attorneys  of  the 
superior  courts  and  of  the  judges  and  fiscal  agents,  shall  be  ratified  by  the 
Supreme  Court  in  the  time  and  form  which  the  law  determines.  Non- 
ratification  does  not  constitute  a  penalty,  nor  deprive  of  the  right  to 
emoluments  acquired  in  conformity  with  the  law;  but  it  does  prevent 
re-entry  into  the  judicial  service. 

Art.  225.  The  following  may  not  be  appointed  to  any  judicial  post: 
the  President  of  the  Republic,  the  ministers  of  state,  the  members  of  the 
legislative  power,  the  directors  of  the  ministries  and  the  officials  who 
exercise  political  authority  while  in  the  exercise  of  their  functions. 

Art.  226.  The  members  of  the  judicial  power  may  not  occupy  any  post 
dependent  on  the  election  of  Congress,  or  the  appointment  of  the  executive 
power,  or  of  any  other  administrative  authority  or  corporation.  Excep- 
tion is  made  for  diplomatic  posts,  those  of  university  education,  the  codifi- 
cation of  law  reform  commissions,  the  delegations  of  Peru  to  international 
or  scientific  congresses  and  conferences,  and  the  functions  of  arbiter  or 
barrister  in  the  courts  of  international  arbitration  in  which  any  right  of 
Peru  is  disputed. 

The  acceptance  of  an  appointment  prohibited  by  this  article  involves 
the  loss  of  the  judicial  post  and  all  the  emoluments  appertaining  thereto. 

Art.  227.  Publicity  is  essential  in  trials.  The  tribunals  may  deliber- 
ate in  secret,  but  the  vote  shall  be  pronounced  aloud  and  publicly. 

Reasons  for  sentences  shall  be  given,  as  also  the  law  or  the  grounds  on 
which  they  are  based. 


786  Constitutions  of  Nations 

Art.  228.  All  trials  by  commission  are  prohibited.  No  power  or  au- 
thority may  assume  jurisdiction  in  cases  pending  before  the  judicial 
power.     Neither  may  terminated  cases  be  revived. 

Art.  229.  The  law  shall  determine  the  organization  and  the  attributes 
of  the  military  tribunals  and  of  the  other  special  tribunals  and  courts 
which  are  set  up  in  accordance  with  the  nature  of  affairs. 

Art.  230.  The  State  shall  compensate  the  victims  of  judicial  errors  in 
criminal  matters,  after  appeal  in  the  form  which  the  law  determines. 

Art.  231.  Popular  action  can  be  taken  for  the  denunciation  of  offences 
against  the  functional  duties  or  any  others  committed  by  the  members  of 
the  judicial  power  in  the  exercise  of  their  functions.  It  can  also  be  taken 
for  the  denunciation  of  offences  against  the  execution  of  the  judicial  deci- 
sions committed  by  officials  of  the  executive  power. 

Part  XIV 

RELIGION 

Art.  232.  Respecting  the  sentiments  of  the  national  majority,  the 
State  protects  the  Catholic,  apostolic  and  Roman  religion.  Other  re- 
ligions enjoy  liberty  for  the  exercise  of  their  respective  worships. 

Art.  233.  The  State  exercises  the  national  patronage  in  conformity 
with  existing  laws  and  practices. 

Art.  234.  Relations  between  the  State  and  the  Catholic  Church  shall 
be  governed  by  concordats  concluded  by  the  executive  power  and  ap- 
proved by  Congress.^ 

Art.  235.  To  fill  the  position  of  archbishop  and  bishop,  it  is  necessary 
to  be  a  Peruvian  by  birth. 

Part  XV 

MODIFICATION  OF  THE  CONSTITUTION 

Art.  236.  Any  constitutional  modification  must  be  approved  by  the 
chambers  in  ordinary  legislature  and  be  ratified  by  both  chambers  in 
another  ordinary  legislature.  The  approval  and  ratification  require  the 
majority  of  votes  of  the  legal  number  of  members  in  each  of  the  chambers. 

The  initiative  is  vested  in  the  deputies  and  senators,  and  in  the  Presi- 
dent of  the  Republic  with  the  approval  of  the  council  of  ministers. 

Part  XVI 

TRANSITORY    PROVISIONS 

1.  The  legislative  and  presidential  periods  of  1936-41  shall  commence 
on  the  8th  December,  1936. 

The  President  of  the  Republic  and  the  deputies  who  assume  their  func- 
tions on  that  day  shall  be  maintained  in  the  exercise  of  them  until  the 
28th  July,  1941.  After  that  the  executive  power  and  the  Chamber  of 
Deputies  shall  be  renewed  every  five  years,  as  provided  for  in  Articles  93 
and  139. 

2.  The  Senate  shall  be  composed,  in  the  present  legislative  period,  of 
forty  senators:  twenty-five  elected  from  among  its  members  by  the 
present  Constituent  Congress,  and  fifteen  elected  by  direct  suffrage. 

The  senatorial  mandate  shall  terminate  in  this  case  on  the  8th  De- 
cember, 1936. 

1  As  amended  by  Law  No.  9166,  September  5,  1940. 
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3.  The  Constituent  Congress  shall  continue  in  function  until  the 
Senate  is  installed  with  the  full  numbers  designated  in  the  form  which  the 
preceding  transitory  provisions  lay  down.  In  the  meantime  the  constitu- 
tional articles  on  the  dual-chamber  functioning  of  Congress  shall  remain 
in  suspense. 

4.  Congress  shall  pass  the  laws  of  organization  of  the  unions  and 
corporations  and  of  the  election  of  the  functional  Senate  to  be  installed  on 
the  28th  July,  1941,  the  date  on  which  Article  94,  establishing  the  biennial 
renewal  by  thirds  of  the  Senate,  shall  enter  into  force. 

5.  The  fifteen  senators  to  be  elected  by  direct  suffrage  in  conformity 
with  the  second  transitory  provision  must  have  been  born  in  the  electoral 
circumscription  in  question  or  have  resided  in  it  for  at  least  three  continu- 
ous years. 

6.  Pending  the  constitution  of  the  Senate,  the  second  paragraph  of 
Article  128  shall  be  read  as  follows:  "If  the  executive  has  observations  to 
make,  they  shall  be  presented  to  Congress  within  ten  days  certain.  The 
law  having  been  reconsidered  in  Congress  with  the  observations  of  the 
executive  and,  nevertheless,  again  approved,  shall  be  sanctioned  and  its 
promulgation  and  fulfillment  ordered." 

7.  The  provision  contained  in  Article  167  shall  only  enter  into  force 
when  the  Senate  is  constituted. 

8.  The  electoral  law  which  the  Constituent  Congress  passes  in  order 
that  the  next  elections  for  representatives  to  Congress  may  be  held  in 
conformity  therewith,  shall  determine  the  time  in  which  the  officials 
enumerated  in  Article  99  must  resign  their  posts,  the  effects  of  the  said 
article  remaining  in  suspense  on  this  occasion. 

9.  Pending  the  issue  of  a  law  to  determine  who  shall  exercise  the  func- 
tions which  the  present  laws  entrust  to  the  sub-prefects  in  the  capitals  of 
departments,  the  constitutional  province  of  Callao  and  the  coastal  pro- 
vinces of  Tumbes  and  Moquegua,  the  provisions  of  Article  185  shall  not 
apply  in  so  far  as  it  suppresses  these  sub-prefectures. 

Let  it  be  communicated  to  the  executive  power. 


Law  of  Constitutional  Reform 

No.  8237 
1st.  April,  1936  ^ 

Art.  1.  There  shall  be  two  Vice-Presidents  of  the  Republic,  known 
as  First  and  Second,  who  shall  be  elected  simultaneously,  in  the  same 
manner,  with  the  same  qualifications  and  for  the  same  period  as  the  Presi- 
dent. 

Art.  2.  In  cases  of  a  vacancy  [of  the  Presidency  of  the  Republic]  cov- 
ered by  article  144  of  the  State  Constitution,  the  First  Vice-President  shall 
conclude  the  uncompleted  period  of  office.  In  the  cases  covered  by  Arti- 
cle 145,  he  shall  only  take  charge  for  the  period  of  the  President's  im- 
pediment. 

Art.  3.     In  the  case  of  the  vacancy  of  the  Presidency  and  of  the  First 

^  Articles  5  and  6  are  omitted.  Article  5  amended  Article  137  of  the  Constitution  to 
read  as  it  appears  above.     Article  6  repealed  Article  146  of  the  Constitution. 
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Vice-Presidency,  the  Second  Vice-President  shall  conclude  the  un- 
completed period  of  office. 

In  the  case  of  temporary  impediment  of  the  President  and  of  the 
First  Vice-President,  the  Second  shall  take  charge  until  the  person 
designated  by  law  shall  be  available. 

Art.  4.  Only  in  the  case  of  absence  of  the  President  and  the  two 
Vice-Presidents  shall  the  cabinet  assume  the  executive  power,  until 
Congress  shall  have  elected  a  President  for  the  remainder  of  the  presi- 
dential term,  in  accordance  with  the  prescriptions  of  Article  147  of  the 
Constitution. 
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THE  PHILIPPINES 


SUMMARY 


International  Status 

The  Philippines  is  a  member  of  the  United  Nations.  Representatives 
of  the  PhiUppine  Commonwealth  signed  the  Charter  at  San  Francisco  on 
June  26,  1945  even  prior  to  the  proclamation  of  the  Republic,  and  ratifica- 
tion by  the  Repubhc  was  deposited  on  October  11,  1946.  By  virtue  of  its 
membership  in  the  United  Nations,  the  Phihppines  is  a  party  to  the 
Statute  of  the  International  Court  of  Justice.  It  is  subject  to  the  com- 
pulsory jurisdiction  of  that  Court. ^  It  is  also  a  member  of  other  interna- 
tional organizations.^ 

1  See  Documents  &  State  Papers,  U.  S.  Dept.  of  State,  June  1948,  Vol.  1,  No.  3,  p.  192. 

2  See  Table  I. 
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The  Philippine  Islands  were  ceded  to  the  United  States  by  Spain,  fol- 
lowing the  war  between  the  United  States  and  Spain  in  1899.  Measures 
of  self  government  were  gradually  adopted  and  a  commonwealth  under 
a  written  constitution  was  created  on  P^ebruary  8,  1935.  The  Consti- 
tution was  amended  by  resolutions  of  the  Philippine  National  Assembly 
on  September  15,  1939  and  April  11,  1940,  approved  by  the  President  of 
the  United  States  on  November  10,  1939  and  December  2,  1940.  It 
was  further  amended  by  the  Philippine  Congress  on  September  8,  1946, 
and  ratified  by  plebiscite  on  March  11,  1947. 

The  independent  Republic  of  the  Philippines  was  proclaimed  on  July  4, 
1946,  and  was  immediately  recognized  by  the  United  States  and  other 
Powers.  An  agreement  concluded  between  the  Republic  and  the  United 
States  on  March  14,  1947,  provides  for  the  maintenance  of  American 
military  and  naval  bases  in  the  islands,  during  a  period  of  ninety-nine 
years,  and  for  the  availability  of  these  bases  to  the  Security  Council  of  the 
United  Nations  in  the  interest  of  international  security. 

Form  of  National  Government 
"The  Philippines  is  a  republican  state." ^ 

Source  of  Sovereign  Power 

"Sovereignty  resides  in  the  people  and  all  government  authority 
emanates  from  them."^ 

Rights  of  the  People 

The  Bill  of  Rights,  set  forth  in  Article  III  of  the  Constitution,  guaran- 
tees due  process  of  law  with  respect  to  deprivation  of  life,  liberty  or 
property  and  prosecution  for  criminal  offenses;  equal  protection  of  the 
laws;  just  compensation  for  private  property  taken  for  public  use;  se- 
curity against  unreasonable  searches  and  seizures;  liberty  of  abode  and 
change  thereof;  privacy  of  communication  and  correspondence;  the  right 
of  association;  freedom  of  religion,  speech  and  the  press;  the  rights  of 
peaceable  assembly  and  petition;  security  against  impairment  of  the 
obligation  of  contracts,  ex  post  facto  laws,  bills  of  attainder,  imprisonment 
for  debt  and  involuntary  servitude;  the  right  of  habeas  corpus;  release  on 
bail  except  upon  charges  of  capital  offenses  when  evidence  of  guilt  is 
strong;  the  presumption  of  innocence  in  all  criminal  prosecutions;  se- 
curity against  self-incrimination  and  double  jeopardy;  prohibition  of 
excessive  fines  and  cruel  and  unusual  punishment;  and  free  access  to  the 
courts.^ 

There  are  constitutional  provisions  for  the  conservation  and  utilization 
of  natural  resources  and  a  declaration  of  their  ownership  by  the  State. ^ 

>  Constitution  of  1935,  as  amended  in  1939,  1940,  and  1947,  Art.  II,  Sec.  1. 
2  Id.,  Art.  Ill,  Sec.  1  ^  Id.,  Art.  XIII,  Sec.  1. 
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Their  exploitation,  subject  to  existing  grants,  is  limited  to  citizens  of  the 
Philippines  and  corporations  or  associations  at  least  sixty  per  cent  of  the 
capital  of  which  is  owned  by  such  citizens.^  There  are  restrictions  on 
the  size  of  land  holdings  and  upon  transfers  of  land.^ 

Legislative  Department 

The  legislative  power  is  vested  in  a  Congress,  consisting  of  a  Senate  and 
a  House  of  Representatives.^  The  Senate  is  composed  of  twenty-four 
members  chosen  at  large  by  the  qualified  electors,  as  provided  by  law,  for  a 
term  of  six  years;  the  first  senators  elected  were  divided  into  three  equal 
groups,  to  serve,  respectively,  for  six,  four  and  two  years.*  The  House  of 
Representatives  is  composed  of  not  more  than  one  hundred  and  twenty 
members,  apportioned  among  the  provinces  according  to  the  number  of 
their  respective  inhabitants  and  elected  for  a  term  of  four  years  by  the 
qualified  electors  in  the  several  representative  districts.^  Bills  passed  by 
the  Congress  may  be  vetoed  by  the  President  of  the  Philippines  but 
become  law,  notwithstanding  the  veto,  upon  being  passed  again  by  vote  of 
two-thirds  of  all  the  members  of  each  house. ^ 

Executive  Department 

The  executive  power  is  vested  in  the  President  of  the  Philippines, 
elected,  with  the  Vice-President,  by  direct  vote  of  the  people,  for  a  term  of 
four  years. '^  No  person  may  serve  as  President  for  more  than  eight  con- 
secutive years. ^  The  President  has  control  of  all  the  executive  depart- 
ments, bureaus,  or  offices,  and  exercises  general  supervision  over  all  local 
governments.^  He  nominates  and,  with  the  consent  of  a  commission  on 
appointments  (consisting  of  twelve  senators  and  twelve  members  of  the 
House  of  Representatives,  elected  by  the  houses,  respectively,  on  the 
basis  of  proportional  representation  of  the  political  parties  therein),  ap- 
points the  heads  of  the  executive  departments  and  bureaus  and  other 
high  officers,  including  ambassadors,  ministers  and  consuls.^"  The  Vice- 
President  may  be  appointed  by  the  President  as  a  member  of  the  Cabinet 
and  also  as  head  of  an  executive  department. ^^  The  heads  of  departments 
have  the  right  to  appear  before  and  be  heard  by  either  house  of  Congress 
on  any  matter  pertaining  to  their  departments.^^ 

Judicial  Department 

The  judicial  power  is  vested  "in  one  Supreme  Court  and  in  such  inferior 
courts  as  may  be  established  by  law."  ^^     The  Supreme  Court  has  "juris- 

1  Constitution  of  1935,  as  amended  in  1939,  1940,  and  1947,  Art.  XIII,  Sec.  1. 

2  Id.,  Art.  XIII,  Sees.  2,  3,  5.  ^  Id.,  Art.  VI,  Sec.  1. 

*  Id.,  Art.  VI,  Sees.  2,  3.         ^  Id.,  Art.  VI,  Sees.  5,  6.  '  Id.,  Art.  VI,  Sec.  20. 

'  Id.,  Art.  VII,  Sees.  1,  2.  « Id.,  Art.  VII,  Sec.  5.  « Id.,  Art.  VII,  Sec.  10(1). 

'"  Id.,  Art.  VI,  Sec.  12;  Art.  VII,  Sec.  10(3),  (7).  "  Id.,  Art.  VII,  Sec.  11(3). 
I'td.,  Art.  VI,  Sec.  24.               "  Id.,  Art.  VIII,  Sec.  1. 
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diction  to  review,  revise,  reverse,  modify,  or  affirm  on  appeal,  certiorari, 
or  writ  of  error,  as  the  law  or  the  rules  of  court  may  provide,  final  judg- 
ments and  decrees  of  inferior  courts  in  .  .  .  all  cases  in  which  the  con- 
stitutionality or  validity  of  any  treaty,  law,  ordinance,  or  executive  order 
or  regulations  is  in  question."  ^  The  members  of  the  Supreme  Court  and 
all  judges  of  the  inferior  courts  are  appointed  by  the  President  with  the 
consent  of  the  commission  on  appointments.^ 

Area,  Population,  Language 

The  area  of  the  Phihppines  is  114,830  square  miles.  The  estimated 
population  is  19,000,000.  The  official  languages  are  English  and  Span- 
ish. Congress  is  required  to  "take  steps  toward  the  development  and 
adoption  of  a  common  language  based  on  one  of  the  existing  native 
languages."  ^ 

1  Constitution  of  1935,  as  amended  in  1939,  1940,  and  1947,  Art.  VIII,  Sees.  2,  10. 
=>  Id.,  Art.  VIII,  Sec.  5.  ^  jd.,  Art.  XIV.,  Sec.  3. 
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CONSTITUTION 

of  the 
PHILIPPINES' 

February  8,  1935  as  amended 

The  Filipino  people,  imploring  the  aid  of  Divine  Providence,  in  order 
to  establish  a  government  that  shall  embody  their  ideals,  conserve  and 
develop  the  patrimony  of  the  nation,  promote  the  general  welfare,  and 
secure  to  themselves  and  their  posterity  the  blessings  of  independence 
under  a  regime  of  justice,  liberty,  and  democracy,  do  ordain  and  promul- 
gate this  Constitution. 

Article  I 
The  National  Territory 

Sec.  1.  The  Philippines  comprises  all  the  territory  ceded  to  the  United 
States  by  the  Treaty  of  Paris  concluded  between  the  United  States  and 
Spain  on  the  tenth  day  of  December,  eighteen  hundred  and  ninety-eight, 
the  limits  of  which  are  set  forth  in  Article  III  of  said  treaty,  together  with 
all  the  islands  embraced  in  the  treaty  concluded  at  Washington,  between 
the  United  States  and  Spain  on  the  seventh  day  of  November,  nineteen 
hundred,  and  in  the  treaty  concluded  between  the  United  States  and 
Great  Britain  on  the  second  day  of  January,  nineteen  hundred  and  thirty, 
and  all  territory  over  which  the  present  government  of  the  Philippine 
Islands  exercises  jurisdiction. 

Article  II 
Declaration  of  Principles 

Sec.  1.  The  Phihppines  is  a  republican  state.  Sovereignty  resides 
in  the  people  and  all  government  authority  emanates  from  them. 

Sec.  2.  The  defense  of  the  State  is  a  prime  duty  of  government,  and 
in  the  fulfillment  of  this  duty  all  citizens  may  be  required  by  law  to  render 
personal  military  or  civil  service. 

Sec.  3.  The  Philippines  renounces  war  as  an  instrument  of  national 
policy,  and  adopts  the  generally  accepted  principles  of  international  law 
as  part  of  the  law  of  the  Nation. 

Sec.  4.  The  natural  right  and  duty  of  parents  in  the  rearing  of  the 
youth  for  civic  efficiency  should  receive  the  aid  and  support  of  the 
government. 

'  Adopted  February  8,  1935;  amended  by  resolutions  of  Philippine  National  Assembly 
September  15,  1939,  and  April  11,  1940,  approved  by  President  of  United  States  Novem- 
ber 10,  1939,  and  December  2,  1940;  further  amended  by  resolution  of  Philippine  Con- 
gress September  8,  1946,  ratified  by  plebiscite  March  11,  1947.  The  copy  here  published 
was  suppUed  by  the  PhiUppine  Embassy  at  Washington  January  3,  1948. 
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Sec.  5.  The  promotion  of  social  justice  to  insure  the  well-being  and 
economic  security  of  all  the  people  should  be  the  concern  of  the  State. 

Article  III 
Bill  of  Rights 

Sec.  1.  (1)  No  person  shall  be  deprived  of  life,  liberty,  or  property 
without  due  process  of  law,  nor  shall  any  person  be  denied  the  equal  pro- 
tection of  the  laws. 

(2)  Private  property  shall  not  be  taken  for  public  use  without  just 
compensation. 

(3)  The  right  of  the  people  to  be  secure  in  their  persons,  houses,  papers, 
and  effects  against  unreasonable  searches  and  seizures  shall  not  be  vio- 
lated, and  no  warrants  shall  issue  but  upon  probable  cause,  to  be  deter- 
mined by  the  judge  after  examination  under  oath  or  affirmation  of  the 
complainant  and  the  witnesses  he  may  produce,  and  particularly  describ- 
ing the  place  to  be  searched,  and  the  persons  or  things  to  be  seized. 

(4)  The  liberty  of  abode  and  of  changing  the  same  within  the  limits 
prescribed  by  law  shall  not  be  impaired. 

(5)  The  privacy  of  communication  and  correspondence  shall  be  in- 
violable except  upon  lawful  order  of  the  court  or  when  public  safety  and 
order  require  otherwise. 

(6)  The  right  to  form  associations  or  societies  for  purposes  not  contrary 
to  law  shall  not  be  abridged. 

(7)  No  law  shall  be  made  respecting  an  establishment  of  religion,  or 
prohibiting  the  free  exercise  thereof,  and  the  free  exercise  and  enjoyment 
of  religious  profession  and  worship,  without  discrimination  or  preference, 
shall  forever  be  allowed.  No  religious  test  shall  be  required  for  the 
exercise  of  civil  or  political  rights. 

(8)  No  law  shall  be  passed  abridging  the  freedom  of  speech,  or  of  the 
press,  or  the  right  of  the  people  peaceably  to  assemble  and  petition  the 
government  for  redress  of  grievances. 

(9)  No  law  granting  a  title  of  nobility  shall  be  enacted,  and  no  person 
holding  any  office  of  profit  or  trust  shall,  without  the  consent  of  the  Con- 
gress of  the  Philippines,  accept  any  present,  emolument,  office,  or  title  of 
any  kind  whatever  from  any  foreign  state. 

(10)  No  law  impairing  the  obligation  of  contracts  shall  be  passed. 

(11)  No  ex  post  facto  law  or  bill  of  attainder  shall  be  enacted. 

(12)  No  person  shall  be  imprisoned  for  debt  or  nonpayment  of  a  poll 
tax. 

(13)  No  involuntary  servitude  in  any  form  shall  exist  except  as  a  pun- 
ishment for  crime  whereof  the  party  shall  have  been  duly  convicted. 

(14)  The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended 
except  in  cases  of  invasion,  insurrection,  or  rebellion,  when  the  public 
safety  requires  it,  in  any  of  which  events  the  same  may  be  suspended 
wherever  during  such  period  the  necessity  for  such  suspension  shall  exist. 

(15)  No  person  shall  be  held  to  answer  for  a  criminal  offense  without 
due  process  of  law. 

(16)  All  persons  shall  before  conviction  be  bailable  by  sufficient  sure- 
ties, except  those  charged  with  capital  offenses  when  evidence  of  guilt  is 
strong.     Excessive  bail  shall  not  be  required. 
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(17)  In  all  criminal  prosecutions  the  accused  shall  be  presumed  to  be 
innocent  until  the  contrary  is  proved,  and  shall  enjoy  the  right  to  be 
heard  by  himself  and  counsel,  to  be  informed  of  the  nature  and  cause  of 
the  accusation  against  him,  to  have  a  speedy  and  public  trial,  to  meet  the 
witnesses  face  to  face,  and  to  have  compulsory  process  to  secure  the 
attendance  of  witnesses  in  his  behalf: 

(18)  No  person  shall  be  compelled  to  be  a  witness  against  himself. 

(19)  Excessive  fines  shall  not  be  imposed,  nor  cruel  and  unusual  pun- 
ishment inflicted. 

(20)  No  person  shall  be  twice  put  in  jeopardy  of  punishment  for  the 
same  offense.  If  an  act  is  punished  by  a  law  and  an  ordinance,  conviction 
or  acquittal  under  either  shall  constitute  a  bar  to  another  prosecution  for 
the  same  act. 

(21)  Free  access  to  the  courts  shall  not  be  denied  to  any  person  by 
reason  of  poverty. 

Article  IV 
Citizenship 
Sec.  1.     The  following  are  citizens  of  the  Phihppines: 

(1)  Those  who  are  citizens  of  the  Philippine  Islands  at  the  time  of  the 
adoption  of  this  Constitution. 

(2)  Those  born  in  the  Philippine  Islands  of  foreign  parents  who,  before 
the  adoption  of  this  Constitution,  had  been  elected  to  public  office  in  the 
Philippine  Islands. 

(3)  Those  whose  fathers  are  citizens  of  the  Philippines. 

(4)  Those  whose  mothers  are  citizens  of  the  Philippines  and,  upon  reach- 
ing the  age  of  majority,  elect  Philippine  citizenship. 

(5)  Those  who  are  naturalized  in  accordance  with  law. 

Sec.  2.  Philippine  citizenship  may  be  lost  or  reacquired  in  the  manner 
provided  by  law. 

Article  V 

Suffrage 

Sec.  1.  Suffrage  may  be  exercised  by  male  citizens  of  the  Philippines 
not  otherwise  disqualified  by  law,  who  are  twenty-one  years  of  age  or 
over  and  are  able  to  read  and  write,  and  who  shall  have  resided  in  the 
Philippines  for  one  year  and  in  the  municipality  wherein  they  propose  to 
vote  for  at  least  six  months  preceding  the  election.  The  National  As- 
sembly shall  extend  the  right  of  suffrage  to  women,  if  in  a  plebiscite  which 
shall  be  held  for  that  purpose  within  two  years  after  the  adoption  of  this 
Constitution,  not  less  than  three  hundred  thousand  women  possessing  the 
necessary  qualifications  shall  vote  affirmatively  on  the  question. 

Article  VI 

Legislative  Department 

Sec.  1.  The  legislative  power  shall  be  vested  in  a  Congress  of  the 
Philippines,  which  shall  consist  of  a  Senate  and  a  House  of  Representa- 
tives. 
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Sec.  2.  The  Senate  shall  be  composed  of  twenty-four  senators  who 
shall  be  chosen  at  large  by  the  qualified  electors  of  the  Philippines,  as 
may  be  provided  by  law. 

Sec.  3.  The  term  of  office  of  senators  shall  be  six  years  and  shall  begin 
on  the  thirtieth  day  of  December  next  following  their  election.  The  first 
senators  elected  under  this  Constitution  shall,  in  the  manner  provided  by 
law,  be  divided  equally  into  three  groups,  the  senators  of  the  first  group  to 
serve  for  a  term  of  six  years;  those  of  the  second  group,  for  four  years;  and 
those  of  the  third  group,  for  two  years. 

Sec.  4.  No  person  shall  be  a  senator  unless  he  be  a  natural-born 
citizen  of  the  Philippines  and,  at  the  time  of  his  election,  is  at  least  thirty- 
five  years  of  age,  a  qualified  elector,  and  a  resident  of  the  Philippines  for 
not  less  than  two  years  immediately  prior  to  his  election. 

Sec.  5.  The  House  of  Representatives  shall  be  composed  of  not  more 
than  one  hundred  and  twenty  members  who  shall  be  apportioned  among 
the  several  provinces  as  nearly  as  may  be  according  to  the  number  of 
their  respective  inhabitants,  but  each  province  shall  have  at  least  one 
member.  The  Congress  shall  by  law  make  an  apportionment  within 
three  years  after  the  return  of  every  enumeration,  and  not  otherwise. 
Until  such  apportionment  shall  have  been  made,  the  House  of  Repre- 
sentatives shall  have  the  same  number  of  members  as  that  fixed  by  law 
for  the  National  Assembly,  who  shall  be  elected  by  the  qualified  electors 
from  the  present  assembly  districts.  Each  representative  district  shall 
comprise,  as  far  as  practicable,  contiguous  and  compact  territory. 

Sec.  6.  The  term  of  office  of  the  members  of  the  House  of  Representa- 
tives shall  be  four  years  and  shall  begin  on  the  thirtieth  day  of  December 
next  following  their  election. 

Sec.  7.  No  person  shall  be  a  member  of  the  House  of  Representatives 
unless  he  be  a  natural-born  citizen  of  the  Philippines  and,  at  the  time  of 
his  election,  is  at  least  twenty-five  years  of  age,  a  qualified  elector,  and  a 
resident  of  the  province  in  which  he  is  chosen  for  not  less  than  one  year 
immediately  prior  to  his  election. 

Sec.  8.  (1)  Elections  for  senators  and  members  of  the  House  of 
Representatives  shall  be  held  in  the  manner  and  on  the  dates  fixed  by 
law. 

(2)  In  case  of  vacancy  in  the  Senate  or  in  the  House  of  Representatives, 
a  special  election  may  be  called  to  fill  such  vacancy  in  the  manner  pre- 
scribed by  law,  but  the  senator  or  member  of  the  House  of  Representa- 
tives thus  elected  shall  serve  only  for  the  unexpired  term. 

Sec.  9.  The  Congress  shall  convene  in  regular  session  once  every  year 
on  the  fourth  Monday  of  January,  unless  a  different  date  is  fixed  by  law. 
It  may  be  called  in  special  session  at  any  time  by  the  President  to  consider 
general  legislation  or  only  such  subjects  as  he  may  designate.  No  special 
session  shall  continue  longer  than  thirty  days  and  no  regular  session 
longer  than  one  hundred  days,  exclusive  of  Sundays. 

Sec.  10.  (1)  The  Senate  shall  elect  its  president  and  the  House  of 
Representatives  its  speaker. 

Each  house  shall  choose  such  other  officers  as  may  be  required. 

(2)  A  majority  of  each  house  shall  constitute  a  quorum  to  do  business, 
but  a  smaller  number  may  adjourn  from  day  to  day  and  may  compel  the 
attendance  of  absent  members  in  such  manner  and  under  such  penalties  as 
such  house  may  provide. 
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(3)  Each  house  may  determine  the  rules  of  its  proceedings,  punish  its 
members  for  disorderly  behavior,  and,  with  the  concurrence  of  two-thirds 
of  all  its  members,  expel  a  member. 

(4)  Each  house  shall  keep  a  journal  of  its  proceedings,  and  from  time  to 
time  pubhsh  the  same,  excepting  such  parts  as  may  in  its  judgment  re- 
quire secrecy;  and  the  yeas  and  nays  on  any  question  shall,  at  the  request 
of  one-fifth  of  the  members  present,  be  entered  in  the  journal. 

(5)  Neither  house  during  the  sessions  of  the  Congress  shall,  without 
the  consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any 
other  place  than  that  in  which  the  two  houses  shall  be  sitting. 

Sec.  11.  The  Senate  and  the  House  of  Representatives  shall  each 
have  an  electoral  tribunal  which  shall  be  the  sole  judge  of  all  contests 
relating  to  the  election,  returns,  and  qualifications  of  their  respective 
members.  Each  electoral  tribunal  shall  be  composed  of  nine  members, 
three  of  whom  shall  be  justices  of  the  Supreme  Court  to  be  designated  by 
the  chief  justice,  and  the  remaining  six  shall  be  members  of  the  Senate  or 
of  the  House  of  Representatives,  as  the  case  may  be,  who  shall  be  chosen 
by  each  house,  three  upon  nomination  of  the  party  having  the  largest 
number  of  votes  and  three  of  the  party  having  the  second  largest  number 
of  votes  therein.  The  senior  justice  in  each  electoral  tribunal  shall  be  its 
chairman. 

Sec.  12.  There  shall  be  a  commission  on  appointments  consisting  of 
twelve  senators  and  twelve  members  of  the  House  of  Representatives, 
elected  by  each  house,  respectively,  on  the  basis  of  proportional  repre- 
sentation of  the  political  parties  therein.  The  president  of  the  Senate 
shall  be  the  chairman  ex-officio  of  the  commission,  but  shall  not  vote, 
except  in  case  of  tie. 

Sec.  13.  The  electoral  tribunals  and  the  commission  on  appointments 
shall  be  constituted  within  thirty  days  after  the  Senate  and  the  House  of 
Representatives  shall  have  been  organized  with  the  election  of  their 
president  and  speaker,  respectively.  The  commission  on  appointments 
shall  meet  only  while  the  Congress  is  in  session,  at  the  call  of  its  chairman 
or  a  majority  of  its  members,  to  discharge  such  povvers  and  functions  as 
are  herein  conferred  upon  it. 

Sec.  14.  The  senators  and  the  members  of  the  House  of  Representa- 
tives shall,  unless  otherwise  provided  by  law,  receive  an  annual  com- 
pensation of  seven  thousand  two  hundred  pesos  each,  including  per  diems 
and  other  emoluments  or  allowances,  and  exclusive  only  of  traveling 
expenses  to  and  from  their  respective  districts  in  the  case  of  members  of 
the  House  of  Representatives,  and  to  and  from  their  places  of  residence  in 
the  case  of  senators,  when  attending  sessions  of  the  Congress.  No  in- 
crease in  said  compensation  shall  take  effect  until  after  the  expiration  of 
the  full  term  of  all  the  members  of  the  Senate  and  of  the  House  of  Repre- 
sentatives approving  such  increase.  Until  otherwise  provided  by  law, 
the  president  of  the  Senate  and  the  speaker  of  the  House  of  Representa- 
tives shall  each  receive  an  annual  compensation  of  sixteen  thousand 
pesos. 

Sec.  15.  The  senators  and  members  of  the  House  of  Representatives 
shall  in  all  cases  except  treason,  felony,  and  breach  of  the  peace,  be  priv- 
ileged from  arrest  during  their  attendance  at  the  sessions  of  the  Congress, 
and  in  going  to  and  returning  from  the  same,  and  for  any  speech  or  debate 
therein,  they  shall  not  be  questioned  in  any  other  place. 
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Sec.  16.  No  senator  or  member  of  the  House  of  Representatives  may 
hold  any  other  office  or  employment  in  the  government  without  forfeiting 
his  seat,  nor  shall  any  senator  or  member  of  the  House  of  Representatives, 
during  the  time  for  which  he  was  elected,  be  appointed  to  any  civil  office 
which  may  have  been  created  or  the  emoluments  whereof  shall  have  been 
increased  while  he  was  a  member  of  the  Congress. 

Sec.  17.  No  senator  or  member  of  the  House  of  Representatives  shall 
directly  or  indirectly  be  financially  interested  in  any  contract  with  the 
government  or  any  subdivision  or  instrumentality  thereof,  or  in  any 
franchise  or  special  privilege  granted  by  the  Congress  during  his  term  of 
office.  He  shall  not  appear  as  counsel  before  the  electoral  tribunals  or 
before  any  court  in  any  civil  case  wherein  the  government  or  any  sub- 
division or  instrumentality  thereof  is  the  adverse  party,  or  in  any  criminal 
case  wherein  an  officer  or  employee  of  the  government  is  accused  of  an 
offense  committed  in  relation  to  his  office,  or  collect  any  fee  for  his  ap- 
pearance in  any  administrative  proceedings,  or  accept  employment  to  in- 
tervene in  any  cause  or  matter  where  he  may  be  called  upon  to  act  on 
account  of  his  office.  No  member  of  the  commission  on  appointments 
shall  appear  as  counsel  before  any  court  inferior  to  a  collegiate  coiu't  of 
appellate  jurisdiction. 

Sec.  18.  All  appropriation,  revenue  or  tariff  bills,  bills  authorizing 
increase  of  the  public  debt,  bills  of  local  application,  and  private  bills, 
shall  originate  exclusively  in  the  House  of  Representatives,  but  the  Senate 
may  propose  or  concur  with  amendments. 

Sec.  19.  (1)  The  President  shall  submit  within  fifteen  days  of  the 
opening  of  each  regular  session  of  the  Congress  a  budget  of  receipts  and 
expenditures,  which  shall  be  the  basis  of  the  general  appropriation  bill. 
The  Congress  may  not  increase  the  appropriations  recommended  by  the 
President  for  the  operation  of  the  government  as  specified  in  the  budget, 
except  the  appropriations  for  the  Congress  and  the  judicial  department. 
The  form  of  the  budget  and  the  information  that  it  should  contain  shall 
be  prescribed  by  law. 

(2)  No  provision  or  enactment  shall  be  embraced  in  the  general  ap- 
propriation bill  unless  it  relates  specifically  to  some  particular  appropria- 
tion therein;  and  any  such  provision  or  enactment  shall  be  limited  in  its 
operation  to  such  appropriation. 

Sec.  20.  (1)  Every  bill  passed  by  the  Congress  shall,  before  it  becomes 
a  law,  be  presented  to  the  President.  If  he  approves  the  same,  he  shall 
sign  it;  but  if  not,  he  shall  return  it  with  his  objections  to  the  house  where 
it  originated,  which  shall  enter  the  objections  at  large  on  its  journal  and 
proceed  to  reconsider  it.  If,  after  such  reconsideration,  two-thirds  of  all 
the  members  of  such  house  shall  agree  to  pass  the  bill,  it  shall  be  sent, 
together  with  the  objections,  to  the  other  house  by  which  it  shall  likewise 
be  reconsidered,  and  if  approved  by  two-thirds  of  all  the  members  of  that 
house,  it  shall  become  a  law.  In  all  such  cases,  the  votes  of  each  house 
shall  be  determined  by  yeas  and  nays,  and  the  names  of  the  members 
voting  for  and  against  shall  be  entered  on  its  journal.  If  any  bill  shall  not 
be  returned  by  the  President  as  herein  provided  within  twenty  days 
(Sundays  excepted)  after  it  shall  have  been  presented  to  him,  the  same 
shall  become  a  law  in  like  manner  as  if  he  had  signed  it,  unless  the  Congress 
by  adjournment  prevent  its  return,  in  which  case  it  shall  become  a  law 
unless  vetoed  by  the  President  within  thirty  days  after  adjournment. 
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(2)  The  President  shall  have  the  power  to  veto  any  particular  item  or 
items  of  an  appropriation  bill,  but  the  veto  shall  not  affect  the  item  or 
items  to  which  he  does  not  object.  When  a  provision  of  an  appropriation 
bill  affects  one  or  more  items  of  the  same,  the  President  cannot  veto  the 
provision  without  at  the  same  time  vetoing  the  particular  item  or  items 
to  which  it  relates.  The  item  or  items  objected  to  shall  not  take  effect 
except  in  the  manner  heretofore  provided  as  to  bills  returned  to  the  Con- 
gress without  the  approval  of  the  President.  If  the  veto  refers  to  a  bill  or 
any  item  of  an  appropriation  bill  which  appropriates  a  sum  in  excess  of 
ten  per  centum  of  the  total  amount  voted  in  the  appropriation  bill  for  the 
general  expenses  of  the  government  for  the  preceding  year,  or  if  it  should 
refer  to  a  bill  authorizing  an  increase  of  the  public  debt,  the  same  shall  not 
become  a  law  unless  approved  by  three-fourths  of  all  the  members  of  each 
house. 

(3)  The  President  shall  have  the  power  to  veto  any  separate  item  or 
items  in  a  revenue  or  tariff  bill,  and  the  item  or  items  vetoed  shall  not 
take  effect  except  in  the  manner  provided  as  to  bills  vetoed  by  the 
President. 

Sec.  21.  (1)  No  bill  which  may  be  enacted  into  law  shall  embrace 
more  than  one  subject  which  shall  be  expressed  in  the  title  of  the  bill. 

(2)  No  bill  shall  be  passed  by  either  house  unless  it  shall  have  been 
printed  and  copies  thereof  in  its  final  form  furnished  its  members  at  least 
three  calendar  days  prior  to  its  passage,  except  when  the  President  shall 
have  certified  to  the  necessity  of  its  immediate  enactment.  Upon  the 
last  reading  of  a  bill  no  amendment  thereof  shall  be  allowed,  and  the 
question  upon  its  passage  shall  be  taken  immediately  thereafter,  and  the 
yeas  and  7iays  entered  on  the  journal. 

Sec.  22.     (1)  The  rule  of  taxation  shall  be  uniform. 

(2)  The  Congress  may  by  law  authorize  the  President,  subject  to  such 
limitations  and  restrictions  as  it  may  impose,  to  fix,  within  specified 
limits,  tariff  rates,  import  or  export  quotas,  and  tonnage  and  wharfage 
dues. 

(3)  Cemeteries,  churches,  and  parsonages  or  convents  appurtenant 
thereto,  and  all  lands,  buildings,  and  improvements  used  exclusively  for 
religious,  charitable,  or  educational  purposes  shall  be  exempt  from 
taxation. 

Sec.  23.  (1)  All  money  collected  on  any  tax  levied  for  a  special  pur- 
pose shall  be  treated  as  a  special  fund  and  paid  out  for  such  purpose  only. 
If  the  purpose  for  which  a  special  fund  was  created  has  been  fulfilled  or 
abandoned,  the  balance,  if  any,  shall  be  transferred  to  the  general  funds 
of  the  government. 

(2)  No  money  shall  be  paid  out  of  the  treasury  except  in  pursuance  of 
an  appropriation  made  by  law. 

(3)  No  public  money  or  property  shall  ever  be  appropriated,  apphed,  or 
used,  directly  or  indirectly,  for  the  use,  benefit,  or  support  of  any  sect, 
church,  denomination,  sectarian  institution,  or  system  of  religion,  or  for 
the  use,  benefit,  or  support  of  any  priest,  preacher,  minister,  or  other 
religious  teacher  or  dignitary  as  such,  except  when  such  priest,  preacher, 
minister,  or  dignitary  is  assigned  to  the  armed  forces  or  to  any  penal 
institution,  orphanage,  or  leprosarium. 

Sec.  24.  1  he  heads  of  departments  upon  their  own  initiative  or  upon 
the  request  of  either  house  may  appear  before  and  be  heard  by  such 
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house  on  any  matter  pertaining  to  their  departments,  unless  the  pubHc 
interest  shall  require  otherwise  and  the  President  shall  so  state  in  writing. 

Sec.  25.  The  Congress  shall,  with  the  concurrence  of  two-thirds  of  all 
the  members  of  each  house,  have  the  sole  power  to  declare  war. 

Sec.  26.  In  times  of  war  or  other  national  emergency,  the  Congress 
may  by  law  authorize  the  President,  for  a  limited  period  and  subject  to 
such  restrictions  as  it  may  prescribe,  to  promulgate  rules  and  regulations 
to  carry  out  a  declared  national  policy. 

Article  VII 
Executive  Department 

Sec.  1.  The  executive  power  shall  be  vested  in  a  president  of  the 
Phihppines. 

Sec.  2.  The  President  shall  hold  his  office  during  a  term  of  four  years 
and,  together  with  the  Vice-President  chosen  for  the  same  term,  shall  be 
elected  by  direct  vote  of  the  people.  The  returns  of  every  election  for 
President  and  Vice-President,  duly  certified  by  the  board  of  canvassers  of 
each  province  or  city,  shall  be  transmitted  to  the  seat  of  the  national 
government,  directed  to  the  president  of  the  Senate,  who  shall,  in  the 
presence  of  the  Senate  and  the  .House  of  Representatives,  open  all  the 
certificates,  and  the  votes  shall  then  be  counted.  The  persons  respec- 
tively having  the  highest  number  of  votes  for  President  and  Mce-President 
shall  be  declared  elected;  but  in  case  two  or  more  shall  have  an  equal  and 
the  highest  number  of  votes  for  either  office,  one  of  them  shall  be  chosen 
President  or  Vice-President,  as  the  case  may  be,  by  a  majority  vote  of  the 
members  of  the  Congress  in  joint  session  assembled. 

Sec.  3.  No  person  may  be  elected  to  the  office  of  President  or  Vice- 
President  unless  he  be  a  natural-born  citizen  of  the  Philippines,  a  qualified 
voter,  forty  years  of  age  or  over,  and  has  been  a  resident  of  the  Philippines 
for  at  least  ten  years  immediately  preceding  the  election. 

Sec.  4.  Elections  for  President  and  Vice-President  shall  be  held  once 
every  four  years  on  a  date  to  be  fixed  by  law. 

The  terms  of  the  President  and  Vice-President  shall  end  at  noon  on  the 
thirtieth  day  of  December  following  the  expiration  of  four  years  after 
their  election,  and  the  terms  of  their  successors  shall  begin  from  such  time. 

Sec.  5.  No  person  shall  serve  as  President  for  more  than  eight  con- 
secutive years.  The  period  of  such  service  shall  be  counted  from  the  date 
he  shall  have  commenced  to  act  as  President.  Voluntary  renunciation  of 
the  office  for  any  length  of  time  shall  not  be  considered  as  an  interruption 
in  the  continuity  of  the  service  of  the  incumbent  for  the  full  term  for 
which  he  was  elected. 

Sec.  6.  If,  at  the  time  fixed  for  the  beginning  of  the  term  of  the  Presi- 
dent, the  President-elect  shall  have  died,  the  Vice-President-elect  shall 
become  President.  If  a  president  shall  not  have  been  chosen  before  the 
time  fixed  for  the  beginning  of  his  term,  or  if  the  President-elect  shall  have 
failed  to  qualify,  then  the  Vice-President  shall  act  as  President  until  a 
president  shall  have  qualified,  and  the  Congress  may  bj^  law  provide  for 
the  case  wherein  neither  a  president-elect  nor  a  vice-president-elect  shall 
have  qualified,  declaring  who  shall  then  act  as  President,  or  the  manner 
in  which  one  who  is  to  act  shall  be  selected,  and  such  person  shall  act 
accordingly  until  a  president  or  vice-president  shall  have  qualified. 
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Sec.  7.  Before  he  enter  on  the  execution  of  his  office,  the  President 
shall  take  the  following  oath  or  affirmation: 

I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  and  conscientiously 
fulfill  my  duties  as  President  of  the  Philippines,  preserve  and  defend  its  Con- 
stitution, execute  its  laws,  do  justice  to  every  man,  and  consecrate  myself  to 
the  service  of  the  Nation.  So  help  me  God.  (In  case  of  affirmation,  last 
sentence  will  be  omitted). 

Sec.  8.  In  the  event  of  the  removal  of  the  President  from  office,  or  of 
his  death,  resignation,  or  inability  to  discharge  the  powers  and  duties  of 
the  said  office,  the  same  shall  devolve  on  the  Vice-President,  and  the 
Congress  shall  by  law  provide  for  the  case  of  removal,  death,  resignation, 
or  inability,  both  of  the  President  and  Vice-President,  declaring  what 
officer  shall  then  act  as  President,  and  such  officer  shall  act  accordingly, 
until  the  disability  be  removed,  or  a  president  shall  be  elected. 

Sec.  9.  The  President  shall  have  an  official  residence  and  receive  a 
compensation  to  be  ascertained  by  law  which  shall  be  neither  increased 
nor  diminished  during  the  period  for  which  he  shall  have  been  elected, 
and  he  shall  not  receive  within  that  period  any  other  emolument  from  the 
government  or  any  of  its  subdivisions  or  instrumentalities.  Until  the 
Congress  shall  provide  otherwise,  the  President  shall  receive  an  annual 
salary  of  thirty  thousand  pesos.  The  Vice-President,  when  not  acting  as 
President,  shall  receive  an  annual  compensation  of  fifteen  thousand  pesos 
until  otherwise  provided  by  law. 

Sec.  10.  (1)  The  President  shall  have  control  of  all  the  executive  de- 
partments, bureaus,  or  offices,  exercise  general  supervision  over  all  local 
governments  as  may  be  provided  by  law,  and  take  care  that  the  laws  be 
faithfully  executed. 

(2)  The  President  shall  be  commander-in-chief  of  all  armed  forces  of 
the  Philippines  and,  whenever  it  becomes  necessary,  he  may  call  out  such 
armed  forces  to  prevent  or  suppress  lawless  violence,  invasion,  insurrec- 
tion, or  rebellion.  In  case  of  invasion,  insurrection,  or  rebellion,  or 
imminent  danger  thereof,  when  the  public  safety  requires  it,  he  may  sus- 
pend the  privileges  of  the  writ  of  habeas  corpus,  or  place  the  Philippines  or 
any  part  thereof  under  martial  law. 

(3)  The  President  shall  nominate  and  with  the  consent  of  the  commis- 
sion on  appointments,  shall  appoint  the  heads  of  the  executive  depart- 
ments and  bureaus,  officers  of  the  army  from  the  rank  of  colonel,  of  the 
navy  and  air  forces  from  the  rank  of  captain  or  commander,  and  all  other 
officers  of  the  government  whose  appointments  are  not  herein  otherwise 
provided  for,  and  those  whom  he  may  be  authorized  by  law  to  appoint; 
but  the  Congress  may  by  law  vest  the  appointment  of  inferior  officers,  in 
the  President  alone,  in  the  courts,  or  in  the  heads  of  departments. 

(4)  The  President  shall  have  the  power  to  make  appointments  during 
the  recess  of  the  Congress,  but  such  appointments  shall  be  effective  only 
until  disapproval  by  the  commission  on  appointments  or  until  the  next 
adjournment  of  the  Congress. 

(5)  The  President  shall  from  time  to  time  give  to  the  Congress  informa- 
tion of  the  state  of  the  Nation  and  recommend  to  its  consideration  such 
measures  as  he  shall  judge  necessary  and  expedient. 

(6)  The  President  shall  have  the  power  to  grant  reprieves,  commuta- 
tions, and  pardons,  and  remit  fines  and  forfeitures,  after  conviction,  for  all 
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offenses,  except  in  cases  of  impeachment,  upon  such  conditions  and  with 
such  restrictions  and  hmitations  as  he  may  deem  proper  to  impose.  He 
shall  have  the  power  to  grant  amnesty  with  the  concurrence  of  the 
Congress. 

(7)  The  President  shall  have  the  power,  with  the  concurrence  of  two- 
thirds  of  all  the  members  of  the  Senate,  to  make  treaties,  and  with  the 
consent  of  the  commission  on  appointments,  he  shall  appoint  ambassa- 
dors, other  public  ministers,  and  consuls.  He  shall  receive  ambassadors 
and  other  public  ministers  duly  accredited  to  the  government  of  the 
Philippines. 

Sec.  11.  (1)  The  executive  departments  of  the  present  government  of 
the  Philippine  Islands  shall  continue  as  now  authorized  by  law  until  the 
Congress  shall  provide  otherwise. 

(2)  The  heads  of  departments  and  chiefs  of  bureaus  or  offices  and  their 
assistants  shall  not,  during  their  continuance  in  office,  engage  in  the 
practice  of  any  profession,  or  intervene,  directly  or  indirectly,  in  the 
management  or  control  of  any  private  enterprise  which  in  any  way  may 
be  affected  by  the  functions  of  their  office;  nor  shall  they,  directly  or 
indirectly,  be  financially  interested  in  any  contract  with  the  government, 
or  any  subdivision  or  instrumentality  thereof. 

(3)  The  President  may  appoint  the  Vice-President  as  a  member  of  his 
cabinet  and  also  as  head  of  an  executive  department. 

Article  VIII 
Judicial  Department 

Sec.  1.  The  judicial  power  shall  be  vested  in  one  Supreme  Court  and 
in  such  inferior  courts  as  may  be  established  by  law. 

Sec.  2.  The  Congress  shall  have  the  power  to  define,  prescribe,  and 
apportion  the  jurisdiction  of  the  various  courts,  but  may  not  deprive  the 
Supreme  Court  of  its  original  jurisdiction  over  cases  affecting  ambassa- 
dors, other  public  ministers,  and  consuls,  nor  of  its  jurisdiction  to  review, 
revise,  reverse,  modify,  or  affirm  on  appeal,  certiorari,  or  writ  of  error,  as 
the  law  or  the  rules  of  court  may  provide,  final  judgments  and  decrees  of 
inferior  courts  in — 

(1)  All  cases  in  which  the  constitutionality  or  validity  of  any  treaty,  law, 
ordinance,  or  executive  order  or  regulations  is  in  question; 

(2)  All  cases  invohdng  the  legality  of  any  tax,  impost,  assessment,  or  toll, 
or  any  penalty  imposed  in  relation  thereto ; 

(3)  All  cases  in  which  the  jurisdiction  of  any  trial  court  is  in  issue; 

(4)  All  criminal  cases  in  which  the  penalty  imposed  is  death  or  Ufe  im- 
prisonment; 

(5)  All  cases  in  which  an  error  or  question  of  law  is  involved. 

Sec.  3.  Until  the  Congress  shall  provide  otherwise,  the  Supreme  Court 
shall  have  such  original  and  appellate  jurisdiction  as  may  be  possessed  and 
exercised  by  the  Supreme  Court  of  the  Philippine  Islands  at  the  time  of 
the  adoption  of  this  Constitution.  The  original  jurisdiction  of  the  Su- 
preme Court  shall  include  all  cases  affecting  ambassadors,  other  public 
ministers,  and  consuls. 

Sec.  4.  The  Supreme  Court  shall  be  composed  of  a  chief  justice  and 
ten  associate  justices  and  may  sit  either  tn  banc  or  in  two  divisions  unless 
otherwise  provided  by  law. 
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Sec.  5.  The  members  of  the  Supreme  Court  and  all  judges  of  inferior 
courts  shall  be  appointed  by  the  President  with  the  consent  of  the  com- 
mission on  appointments. 

Sec.  6.  No  person  may  be  appointed  member  of  the  Supreme  Court 
unless  he  has  been  five  years  a  citizen  of  the  Philippines,  is  at  least  forty 
years  of  age,  and  has  for  ten  years  or  more  been  a  judge  of  a  court  of 
record  or  engaged  in  the  practice  of  law  in  the  Philippines. 

Sec.  7.  No  judge  appointed  for  a  particular  district  shall  be  designated 
or  transferred  to  another  district  without  the  approval  of  the  Supreme 
Court.  The  Congress  shall  by  law  determine  the  residence  of  judges  of 
inferior  courts. 

Sec.  8.  The  Congress  shall  prescribe  the  qualifications  of  judges  of 
inferior  courts,  but  no  person  may  be  appointed  judge  of  any  such  courts 
unless  he  is  a  citizen  of  the  Phihppines  and  has  been  admitted  to  the  prac- 
tice of  law  in  the  Philippines. 

Sec.  9.  The  members  of  the  Supreme  Court  and  all  judges  of  inferior 
courts  shall  hold  office  during  good  behavior,  until  they  reach  the  age  of 
seventy  years,  or  become  incapacitated  to  discharge  the  duties  of  their 
office.  They  shall  receive  such  compensation  as  may  be  fixed  by  law, 
which  shall  not  be  diminished  during  their  continuance  in  office.  Until 
the  Congress  shall  provide  otherwise,  the  chief  justice  of  the  Supreme 
Court  shall  receive  an  annual  compensation  of  sixteen  thousand  pesos, 
and  each  associate  justice,  fifteen  thousand  pesos. 

Sec.  10.  All  cases  involving  the  constitutionality  of  a  treaty  or  law 
shall  be  heard  and  decided  by  the  Supreme  Court  in  banc,  and  no  treaty 
or  law  may  be  declared  unconstitutional  without  the  concurrence  of 
two-thirds  of  all  the  members  of  the  court. 

Sec.  11.  The  conclusions  of  the  Supreme  Court  in  any  case  submitted 
io  it  for  decision  shall  be  reached  in  consultation  before  the  case  is  as- 
signed to  a  justice  for  the  writing  of  the  opinion  of  the  court.  Any  justice 
dissenting  from  a  decision  shall  state  the  reasons  for  his  dissent. 

Sec.  12.  No  decision  shall  be  rendered  by  any  court  of  record  without 
expressing  therein  clearly  and  distinctly  the  facts  and  the  law  on  which 
it  is  based. 

Sec.  13.  The  Supreme  Court  shall  have  the  power  to  promulgate  rules 
concerning  pleading,  practice,  and  procedure  in  all  courts,  and  the  ad- 
mission to  the  practice  of  law.  Said  rules  shall  be  uniform  for  all  courts 
of  the  same  grade  and  shall  not  diminish,  increase,  or  modify  substantive 
rights.  The  existing  laws  on  pleading,  practice,  and  procedure  are 
hereby  repealed  as  statutes,  and  are  declared  rules  of  courts,  subject  to 
the  power  of  the  Supreme  Court  to  alter  and  modify  the  same.  The 
Congress  shall  have  the  power  to  repeal,  alter,  or  supplement  the  rules 
concerning  pleading,  practice,  and  procedure,  and  the  admission  to  the 
practice  of  law  in  the  Phihppines. 

Article  IX 
Impeachment 

Sec.  1.  The  President,  the  Vice-President,  the  justices  of  the 'Supreme 
Court,  and  the  auditor  general,  shall  be  removed  from  office  on  impeach- 
ment for,  and  conviction  of,  culpable  violation  of  the  Constitution, 
treason,  bribery,  or  other  high  crimes. 


804  Constitutions  of  Nations 

Sec.  2.  The  House  of  Representatives,  by  a  vote  of  two-thirds  of  all 
its  members,  shall  have  the  sole  power  of  impeachment. 

Sec.  3.  The  Senate  shall  have  the  sole  power  to  try  all  impeachments. 
When  sitting  for  that  purpose,  the  senators  shall  be  on  oath  or  affirma- 
tion! When  the  President  of  the  Philippines  is  on  trial,  the  chief  justice 
of  the  Supreme  Court  shall  preside.  No  person  shall  be  convicted  with- 
out the  concurrence  of  three-fourths  of  all  the  members  of  the  Senate. 

Sec.  4.  Judgment  in  cases  of  impeachment  shall  not  extend  further 
than  to  removal  from  office  and  disqualification  to  hold  and  enjoy  any 
office  of  honor,  trust,  or  profit  under  the  government  of  the  Philippines, 
but  the  party  convicted  shall  nevertheless  be  liable  and  subject  to  prosecu- 
tion, trial,  and  punishment,  according  to  law. 

Article  X 
Commission  on  Elections 

Sec.  1.  There  shall  be  an  independent  commission  on  elections  com- 
posed of  a  chairman  and  two  other  members  to  be  appointed  by  the  Pres- 
ident with  the  consent  of  the  commission  on  appointments,  who  shall 
hold  office  for  a  term  of  nine  years  and  may  not  be  reappointed.  Of  the 
members  of  the  commission  first  appointed,  one  shall  hold  office  for  nine 
years,  another  for  six  years,  and  the  third  for  three  years.  The  chairman 
and  the  other  members  of  the  commission  on  elections  may  be  removed  from 
office  only  by  impeachment  in  the  manner  provided  in  this  Constitution. 

Until  the  Congress  shall  provide  otherwise,  the  chairman  of  the  com- 
mission shall  receive  an  annual  salary  of  twelve  thousand  pesos,  and  the 
other  members,  ten  thousand  pesos  each.  Their  salaries  shall  be  neither 
increased  nor  diminished  during  their  term  of  office. 

Sec.  2.  The  commission  on  elections  shall  have  exclusive  charge  of 
the  enforcement  and  administration  of  all  laws  relative  to  the  conduct  of 
elections  and  shall  exercise  all  other  functions  which  may  be  conferred 
upon  it  by  law.  It  shall  decide,  save  those  involving  the  right  to  vote,  all 
administrative  questions,  affecting  elections,  including  the  determination 
of  the  number  and  location  of  polling  places,  and  the  appointment  of 
election  inspectors  and  of  other  election  officials.  All  law  enforcement 
agencies  and  instrumentalities  of  the  government,  when  so  required  by 
the  commission,  shall  act  as  its  deputies  for  the  purpose  of  insuring  free, 
orderly,  and  honest  elections.  The  decisions,  orders,  and  rulings  of  the 
commission  shall  be  subject  to  review  by  the  Supreme  Court. 

No  pardon,  parole,  or  suspension  of  sentence  for  the  violation  of  any 
election  law  may  be  granted  without  the  favorable  recommendation  of  the 
commission. 

Sec.  3.  The  chairman  and  members  of  the  commission  on  elections 
shall  not,  during  their  continuance  in  office,  engage  in  the  practice  of  any 
profession,  or  intervene,  directly  or  indirectly,  in  the  management  or 
control  of  any  private  enterprise  which  in  any  way  may  be  affected  by  the 
functions  of  their  office;  nor  shall  they,  directly  or  indirectly,  be  financially 
interested  in  any  contract  with  the  government  or  any  subdivision  or 
instrumentality  thereof. 

Sec.  4.  The  commission  on  elections  shall  submit  to  the  President  and 
the  Congress,  following  each  election,  a  report  on  the  manner  in  which 
such  election  was  conducted. 
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Article  XI 
General  Auditing  Office 

Sec.  1.  There  shall  be  a  general  auditing  office  under  the  direction  and 
control  of  an  auditor  general,  who  shall  hold  office  for  a  term  of  ten  years 
and  may  not  be  reappointed.  The  auditor  general  shall  be  appointed  by 
the  President  with  the  consent  of  the  commission  on  appointments,  and 
shall  receive  an  annual  compensation  to  be  fixed  by  law  which  shall  not 
be  diminished  during  his  continuance  in  office.  Until  the  Congress  shall 
provide  otherwise,  the  auditor  general  shall  receive  an  annual  compensa- 
tion of  twelve  thousand  pesos. 

Sec.  2.  The  auditor  general  shall  examine,  audit,  and  settle  all  ac- 
counts pertaining  to  the  revenues  and  receipts  from  whatever  source, 
including  trust  funds  derived  from  bond  issues;  and  audit,  in  accordance 
with  law  and  administrative  regulations,  all  expenditures  of  funds  or 
property  pertaining  to  or  held  in  trust  by  the  government  or  the  provinces 
or  municipalities  thereof.  He  shall  keep  the  general  accounts  of  the 
government  and  preserve  the  vouchers  pertaining  thereto.  It  shall 
be  the  duty  of  the  auditor  general  to  bring  to  the  attention  of  the  proper 
administrative  officer  expenditures  of  funds  or  property  which,  in  his 
opinion,  are  irregular,  unnecessary,  excessive,  or  extravagant.  He  shall 
also  perform  such  other  functions  as  may  be  prescribed  by  law. 

Sec.  3.  The  decisions  of  the  auditor  general  shall  be  rendered  within 
the  time  fixed  by  law,  and  the  same  may  be  appealed  to  the  President 
whose  action  shall  be  final.  When  the  aggrieved  party  is  a  private  person 
or  entity,  an  appeal  from  the  decision  of  the  auditor  general  may  be  taken 
directly  to  a  court  of  record  in  the  manner  provided  by  law. 

Sec.  4.  The  auditor  general  shall  submit  to  the  President  and  the 
Congress  an  annual  report  covering  the  financial  condition  and  operations 
of  the  government,  and  such  other  reports  as  may  be  required. 

Article  XII 
Civil  Service 

Sec.  1.  A  civil  service  embracing  all  branches  and  subdivisions  of  the 
government  shall  be  provided  by  law.  Appointments  in  the  civil  service, 
except  as  to  those  which  are  policy-determining,  primarily  confidential  or 
highly  technical  in  nature,  shall  be  made  only  according  to  merit  and 
fitness,  to  be  determined  as  far  as  practicable  by  competitive  examination. 

Sec.  2.  Officers  and  employees  in  the  civil  service,  including  members 
of  the  armed  forces,  shall  not  engage  directly  or  indirectly  in  partisan  po- 
litical activities  or  take  part  in  any  election  except  to  vote. 

Sec.  3.  No  officer  or  employee  of  the  government  shall  receive  addi- 
tional or  double  compensation  unless  specifically  authorized  by  law. 

Sec.  4.  No  officer  or  employee  in  the  civil  service  shall  be  removed  or 
suspended  except  for  cause  as  provided  by  law. 

Article  XIII 
Conservation  and  Utilization  of  Natural  Resources 

Sec.  1.  All  agricultural,  timber,  and  mineral  lands  of  the  pubhc  do- 
main, waters,  minerals,  coal,  petroleum,  and  other  mineral  oils,  all  forces. 
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of  potential  energy,  and  other  natural  resources  of  the  Phihppines  belong 
to  the  State,  and  their  disposition,  exploitation,  development,  or  utiliza- 
tion shall  be  limited  to  citizens  of  the  Philippines,  or  to  corporations  or 
associations  at  least  sixty  per  centum  of  the  capital  of  which  is  owned  by 
such  citizens,  subject  to  any  existing  right,  grant,  lease,  or  concession  at 
the  time  of  the  inauguration  of  the  government  established  under  this 
Constitution.  Natural  resources,  with  the  exception  of  public  agricul- 
tural land,  shall  not  be  alienated,  and  no  license,  concession,  or  lease  for 
the  exploitation,  development,  or  utilization  of  any  of  the  natural  re- 
sources shall  be  granted  for  a  period  exceeding  twenty-five  years,  renew- 
able for  another  twenty-five  years,  except  as  to  water  rights  for  irrigation, 
water  supply,  fisheries,  or  industrial  uses  other  than  the  development  of 
water  power,  in  which  cases  beneficial  use  may  be  the  measure  and  the 
limit  of  the  grant. 

Sec.  2.  No  private  corporation  or  association  may  acquire,  lease,  or 
hold  public  agricultural  lands  in  excess  of  one  thousand  and  twenty-four 
hectares,  nor  may  any  individual  acquire  such  lands  by  purchase  in  excess 
of  one  hundred  and  forty-four  hectares,  or  by  lease  in  excess  of  one  thou- 
sand and  twenty-four  hectares,  or  by  homestead  in  excess  of  twenty-four 
hectares.  Lands  adapted  to  grazing,  not  exceeding  two  thousand  hec- 
tares, may  be  leased  to  an  individual,  private  corporation,  or  association. 

Sec.  3.  The  Congress  may  determine  by  law  the  size  of  private  agri- 
cultural land  which  individuals,  corporations,  or  associations  may  ac- 
quire and  hold,  subject  to  rights  existing  prior  to  the  enactment  of  such 
law. 

Sec.  4.  The  Congress  may  authorize,  upon  payment  of  just  compensa- 
tion, the  expropriation  of  lands  to  be  subdivided  into  small  lots  and  con- 
veyed at  cost  to  individuals. 

Sec.  5.  Save  in  cases  of  hereditary  succession,  no  private  agricultural 
land  shall  be  transferred  or  assigned  except  to  individuals,  corporations,  or 
associations  qualified  to  acquire  or  hold  lands  of  the  public  domain  in  the 
Philippines. 

Sec.  6.  The  State  may,  in  the  interest  of  national  welfare  and  defense, 
establish  and  operate  industries  and  means  of  transportation  and  com- 
munication, and,  upon  payment  of  just  compensation,  transfer  to  public 
ownership  utilities  and  other  private  enterprises  to  be  operated  by  the 
government.  ...  1..;,. ;     :       -- ;  ^  -  ^ " 

Article  XIV 
General  Provisions 

Sec.  1.  The  flag  of  the  Philippines  shall  be  red,  white,  and  blue,  with 
a  sun  and  three  stars,  as  consecrated  and  honored  by  the  people  and 
recognized  by  law. 

Sec.  2.  All  public  officers  and  members  of  the  armed  forces  shall  take 
an  oath  to  support  and  defend  the  Constitution. 

Sec.  3.  The  Congress  shall  take  steps  toward  the  development  and 
adoption  of  a  common  national  language  based  on  one  of  the  existing 
native  languages.  Until  otherwise  provided  by  law,  English  and  Spanish 
shall  continue  as  official  languages. 

Sec.  4.  The  State  shall  promote  scientific  research  and  invention. 
Arts  and  letters  shall  be  under  its  patronage.     The  exclusive  right  to  writ- 
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ings  and  inventions  shall  be  secured  to  authors  and  inventors  for  a  limited 
period. 

Sec.  5.  All  educational  institutions  shall  be  under  the  supervision  of 
and  subject  to  regulation  by  the  State.  The  government  shall  establish 
and  maintain  a  complete  and  adequate  system  of  public  education,  and 
shall  provide  at  least  free  public  primary  instruction,  and  citizenship 
training  to  adult  citizens.  All  schools  shall  aim  to  develop  moral  charac- 
ter, personal  discipline,  civic  conscience,  and  vocational  efficiency,  and  to 
teach  the  duties  of  citizenship.  Optional  religious  instruction  shall  be 
maintained  in  the  public  schools  as  now  authorized  by  law.  Universities 
established  by  the  State  shall  enjoy  academic  freedom.  The  State  shall 
create  scholarships  in  arts,  science,  and  letters  for  speciallj''  gifted  citizens. 

Sec.  6.  The  State  shall  afford  protection  to  labor,  especially  to  work- 
ing women  and  minors,  and  shall  regulate  the  relations  between  land- 
owner and  tenant,  and  between  labor  and  capital  in  industry  and  in 
agriculture.     The  State  may  provide  for  compulsory  arbitration. 

Sec.  7.  The  Congress  shall  not,  except  by  general  law,  provide  for  the 
formation,  organization,  or  regulation  of  private  corporations,  unless  such 
corporations  are  owned  or  controlled  by  the  government  or  any  sub- 
division or  instrumentality  thereof. 

Sec.  8.  No  franchise,  certificate,  or  any  other  form  of  authorization 
for  the  operation  of  a  public  utility  shall  be  granted  except  to  citizens  of 
the  Philippines  or  to  corporations  or  other  entities  organized  under  the 
laws  of  the  Philippines,  sixty  per  centum  of  the  capital  of  which  is  owned 
by  citizens  of  the  Philippines,  nor  shall  such  franchise,  certificate,  or 
authorization  be  exclusive  in  character  or  for  a  longer  period  than  fifty 
years.  No  franchise  or  right  shall  be  granted  to  any  individual,  firm,  or 
corporation,  except  under  the  condition  that  it  shall  be  subject  to  amend- 
ment, alteration,  or  repeal  by  the  Congress  when  the  public  interest  so 
requires. 

Sec.  9.  The  government  shall  organize  and  maintain  a  national  police 
force  to  preserve  public  order  and  enforce  the  law 

Sec.  10.  This  Constitution  shall  be  officially  promulgated  in  Enghsh 
and  Spanish,  but  in  case  of  conflict  the  English  text  shall  prevail. 

Article  XV 
Amendments 

Sec.  1.  The  Congress  in  joint  session  assembled,  by  a  vote  of  three 
fourths  of  all  the  members  of  the  Senate  and  of  the  House  of  Representa- 
tives voting  separately,  may  propose  amendments  to  this  Constitution  or 
call  a  convention  for  that  purpose.  Such  amendments  shall  be  valid  as 
part  of  this  Constitution  when  approved  by  a  majority  of  the  votes  cast 
at  an  election  at  which  the  amendments  are  submitted  to  the  people  for 
their  ratification. 

Article  XVI 
Transitory  Provisions 

Sec.  1.  The  first  election  of  the  officers  provided  in  this  Constitution 
and  the  inauguration  of  the  government  of  the  Commonwealth  of  the 
Phihppines  shall  take  place  as  provided  in  Public  Act  numbered  one 
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hundred  and  twenty-seven  of  the  Congress  of  the  United  States,  approved 
March  twenty-four,  nineteen  hundred  and  thirty-four. 

Sec.  2.  All  laws  of  the  Philippine  Islands  shall  continue  in  force  until 
the  inauguration  of  the  Commonwealth  of  the  Philippines;  thereafter, 
such  laws  shall  remain  operative,  unless  inconsistent  with  this  Constitu- 
tion, until  amended,  altered,  modified,  or  repealed  by  the  Congress  of  the 
Philippines,  and  all  references  in  such  laws  to  the  government  or  officials 
of  the  Philippine  Islands  shall  be  construed,  in  so  far  as  applicable,  to  refer 
to  the  government  and  corresponding  officials  under  this  Constitution. 

Sec.  3.  All  courts  existing  at  the  time  of  the  adoption  of  this  Con- 
stitution shall  continue  and  exercise  their  jurisdiction,  until  otherwise 
provided  by  law  in  accordance  with  this  Constitution,  and  all  cases,  civil 
and  criminal,  pending  in  said  courts,  shall  be  heard,  tried,  and  determined 
under  the  laws  then  in  force. 

Sec.  4.  All  officers  and  employees  in  the  existing  government  of  the 
Philippine  Islands  shall  continue  in  office  until  the  Congress  shall  provide 
otherwise,  but  all  officers  whose  appointments  are  by  this  Constitution 
vested  in  the  President  shall  vacate  their  respective  offices  upon  the  ap- 
pointment and  qualification  of  their  successors,  if  such  appointment  is 
made  within  a  period  of  one  year  from  the  date  of  the  inauguration  of  the 
Commonwealth  of  the  Philippines. 

Sec.  5.  The  members  of  the  House  of  Representatives  for  the  Moun- 
tain Province  shall  be  elected  as  may  be  provided  by  law.  The  voters  of 
municipalities  and  municipal  districts  formerly  belonging  to  a  special 
province  and  now  forming  part  of  regular  provinces  shall  vote  in  the 
election  for  members  of  the  House  of  Representatives  in  such  districts  as 
may  be  provided  by  law. 

Sec.  6.  The  provisions  of  this  Constitution,  except  those  contained  in 
this  Article  and  in  Article  V,  and  those  which  refer  to  the  election  and 
qualifications  of  officers  to  be  elected  under  this  Constitution,  shall  not 
take  effect  until  the  inauguration  of  the  Commonwealth  of  the  Philippines. 

Article  XVII 

Special  Provisions  Effective  upon  the  Proclamation  of  the  Independence 

of  the  Philippines 

Sec.  1.  Upon  the  proclamation  of  the  President  of  the  United  States 
recognizing  the  independence  of  the  Philippines — 

(1)  The  property  rights  of  the  United  States  and  the  Philippines  shall  be 
promptly  adjusted  and  settled,  and  all  existing  property  rights  of  citizens  or 
corporations  of  the  United  States  shall  be  acknowledged,  respected,  and 
safeguarded  to  the  same  extent  as  property  rights  of  citizens  of  the  Philippines. 

(2)  The  officials  elected  and  serving  under  this  Constitution  shall  be  consti- 
tutional officers  of  the  free  and  independent  government  of  the  Philippines 
and  qualified  to  function  in  all  respects  as  if  elected  directly  under  such 
government,  and  shall  serve  their  full  terms  of  office  as  prescribed  in  this 
Constitution. 

(3)  The  debts  and  liabiUties  of  the  Philippines,  its  pro\'inces,  cities,  muni- 
cipalities, and  instrumentalities,  which  shall  be  valid  and  subsisting  at  the 
time  of  the  final  and  complete  withdrawal  of  the  sovereignty  of  the  United 
States,  shall  be  assumed  by  the  free  and  independent  government  of  the 
Philippines;  and  where  bonds  have  been  issued  under  authority  of  an  act  of 
Congress  of  the  United  States  by  the  Philippine  Islands,  or  any  province, 
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city,  or  municipality  therein,  the  government  of  the  Philippines  will  make 
adequate  provision  for  the  necessary  funds  for  the  payment  of  interest  and 
principal,  and  such  obligations  shall  be  a  first  lien  on  all  taxes  collected. 

(4)  The  government  of  the  Philippines  will  assume  all  continuing  obliga- 
tions of  the  United  States  under  the  Treaty  of  Peace  with  Spain  ceding  the 
Philippine  Islands  to  the  United  States. 

(5)  The  government  of  the  Philippines  will  embody  the  foregoing  pro- 
visions of  this  article  [except  subsection  (2)]  in  a  treaty  with  the  United 
States. 

Article  XVIII 
The  Commonwealth  and  the  Republic 

Sec.  1.  The  government  established  by  this  Constitution  shall  be 
known  as  the  Commonwealth  of  the  Philippines.  Upon  the  final  and 
complete  withdrawal  of  the  sovereignty  of  the  United  States  and  the 
proclamation  of  Philippine  independence,  the  Commonwealth  of  the 
Philippines  shall  thenceforth  be  known  as  the  Republic  of  the  Philippines. 

Notwithstanding  the  provisions  of  section  one,  Article  Thirteen,  and 
section  eight,  Article  Fourteen,  of  the  foregoing  Constitution,  during  the 
effectivity  of  the  executive  agreement  entered  into  by  the  President  of 
the  Philippines  with  the  President  of  the  United  States  on  the  fourth  of 
July,  nineteen  hundred  and  forty-six,  pursuant  to  the  provisions  of  Com- 
monwealth Act  numbered  seven  hundred  and  thirty-three,  but  in  no 
case  to  extend  beyond  the  third  of  July,  nineteen  hundred  and  seventy- 
four,  the  disposition,  exploitation,  development  and  utilization,  of  all 
agricultural,  timber,  and  mineral  lands  of  the  public  domain,  waters, 
minerals,  coal,  petroleum,  and  other  mineral  oils,  all  forces  and  sources 
of  potential  energy,  and  other  natural  resources  of  the  Philippines,  and 
the  operation  of  public  utilities,  shall,  if  open  to  any  person,  be  open  to 
citizens  of  the  United  States  and  to  all  forms  of  business  enterprize  owned 
or  controlled,  directly  or  indirectly,  by  citizens  of  the  United  States  in  the 
same  manner  as  to,  and  under  the  same  conditions  imposed  upon,  citizens 
of  the  Phihppines  or  corporations  or  associations  owned  or  controlled  by 
the  citizens  of  the  Philippines. 
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POLAND 


SUMMARY 


International  Status 

Poland  is  a  member  of  the  United  Nations.  It  was  not  represented  at 
the  San  Francisco  (  onference,  but  a  place  was  provided  in  the  Charter 
for  its  ultimate  signature.  The  Lublin  Government,  in  power  at  the 
time,  was  not  recognized  by  the  United  States,  Great  Britain,  or  France. 
On  June  23,  1945  the  United  States,  Great  Britain,  the  USSR  and 
China  agreed  to  invite  a  new  government  to  represent  the  country 
in  the  United  Nations.  On  June  30th  the  National  Unity  Govern- 
ment took  office.  Ratification  of  the  Charter  was  deposited  October  24, 
1945. 
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Poland  signed  the  United  Nations  Declaration  of  January  1,  1942.  It 
was  a  member  of  the  League  of  Nations  and  signed  the  Paris  Pact  of  1928 
for  the  renunciation  of  war.  It  signed  but  did  not  ratify  the  Statute  of 
the  Permanent  Court  of  International  Justice  of  1921.  It  is  a  party  to 
the  Statute  of  the  International  Court  of  Justice  of  1945  by  virtue  of  its 
membership  in  the  United  Nations.^  It  is  a  member  of  the  Postal  Union 
and  of  numerous  other  international  organizations.'^ 

Since  the  middle  ages  Poland  has  for  the  most  part  been  surrounded  by 
powerful  neighbors,  and  has  had  a  turbulent  and  unfortunate  history. 
The  king  was  early  elected  by  feudal  nobles,  the  single  vote  of  one  of  whom 
was  sufficient  to  veto  legislation  in  the  Diet.  The  First  Partition  of 
Poland  by  Austria  iind  Russia  occurred  in  1772.  With  realization  of  the 
faults  of  the  situation,  the  Constitution  of  1791  was  promulgated,  at- 
tempting to  correct  the  most  serious  errors  of  the  old  regime.  However, 
Russia  refused  to  recognize  that  Constitution  and,  together  with  Prussia, 
seized  Polish  territory  in  1793  for  the  Second  Partition.  The  Third 
Partition  occurred  in  1795  with  Austria,  Russia  and  Prussia  dividing  the 
remains  of  Poland  among  them. 

During  the  period  of  Napoleon's  power,  a  Grand  Duchy  of  Warsaw  was 
set  up  but,  upon  his  defeat,  Poland  fell  into  the  hands  of  the  Tsar  Alexan- 
der, and  the  Treaty  of  Vienna  restored  the  boundaries  existing  before  the 
advent  of  Napoleon.  In  1815  Poland  was  declared  a  Kingdom  forever  a 
part  of  Russia  and  was  granted  a  Constitution.  After  an  unsuccessful 
rebellion  in  1831,  Poland  was  merged  with  Russia  and  brought  under  the 
absolute  control  of  the  Tsar.  Another  unsuccessful  revolt  in  1846  re- 
sulted in  the  suppression  of  the  Constitution.  There  was  another  insur- 
rection in  1863  which  was  also  suppressed,  and  the  policy  of  Russification 
continued.  Meanwhile  the  Prussian  part  of  Poland  was  subject  to  at- 
tempted Germanization.  Austrian  Poland  received  promise  of  autonomy 
as  early  as  1866  but  its  application  was  again  and  again  deferred. 

During  World  War  I  there  was  rapid  evolution  of  Poland's  inde- 
pendence and  in  1917  the  provisional  Russian  government  granted  it 
such  independence.  The  phght  of  Poland  had  already  received  interna- 
tional recognition  by  reference  to  it  in  President  Wilson's  "Fourteen 
Points."  On  November  9,  1918  Polish  independence  was  declared  and 
five  days  later,  upon  withdrawal  of  the  German  troops,  General  Joseph 
Pilsudski  assumed  power. 

The  determination  of  boundaries  was  extremely  difficult.  The  solu- 
tion of  the  Paris  Peace  Conference  resulted  in  the  inclusion  of  German 
minorities  in  the  Corridor  and  part  of  Upper  Silesia,  and  Ruthenian  and 
Jewish  minorities  in  Galicia  to  the  south.     The  question  of  the  eastern 

^  It  is  not  subject  to  compulsory  jurisdiction  of  the  Court.  See  Documents  &  State 
Papers,  U.  S.  Dept.  of  State,  June  1948,  Vol.  1,  No.  3,  p.  192.  ^  See  Table  I. 
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boundary  as  drawn  by  the  Curzon  Line  provoked  war  between  Poland 
and  the  USSR  lasting  from  1919  to  1921.  The  Treaty  of  Riga  of  that 
year  placed  the  boundary  considerably  east  of  that  line  as  it  was  proposed 
by  the  Peace  Conference. 

Non-aggression  pacts  were  signed  with  the  USSR  in  1931  and  with 
Germany  in  1934.  However,  on  September  1,  1939  German  troops  in- 
vaded Poland  and  by  a  treaty  of  partition  of  September  29th,  1939  the 
country  was  divided  between  Germany  and  the  USSR.  A  government 
in  exile  was  formed  in  Paris  and  moved  to  London.  In  1941  it  signed  an 
agreement  with  the  USSR  abrogating  the  German-Russian  accord 
partitioning  Poland.  In  1945  it  ceded  to  the  USSR  69,860  square 
miles  of  Polish  territory  in  the  east  and  received  in  exchange  38,896 
square  miles  of  former  German  territory  in  the  west. 

Form  of  National  Government 

The  organization  and  powers  of  the  supreme  organs  of  the  Republic  of 
Poland  are  provided  for  in  a  Constitutional  Act  of  February  19,  1947, 
which  is  provisional.  Under  Article  2  of  that  Act  the  supreme  organs 
of  the  Republic  are  the  Constituent  Diet;  the  President,  the  State  Council 
and  the  Government  of  the  Republic;  and  the  independent  courts.^ 

Source  of  Sovereign  Power 

In  Article  1  of  the  Constitutional  Act  of  February  19,  1947,  the  Con- 
stituent Diet  is  referred  to  as  "representing  the  sovereign  authority  of 
the  Polish  people." 

Rights  of  the  People 

The  Declaration  of  Rights  and  Liberties,  approved  by  the  Constituent 
Diet  on  February  22,  1947,  and  considered  to  be  a  part  of  the  Polish  Con- 
stitution, binds  the  Diet  to  ''continue  to  uphold  such  fundamental  civil 
rights  and  liberties  as: 

"  (1)  Equality  before  the  law,  regardless  of  nationality,  race,  creed,  sex, 
origin,  social  status  and  education; 

"(2)  Security  of  person,  life  and  property; 

"  (3)  Freedom  of  conscience  and  of  worship; 

"  (4)  Freedom  of  scientific  research  and  the  publication  of  the  results 
thereof,  and  freedom  of  creative  artistic  endeavor; 

"  (5)  Freedom  of  press,  speech,  association,  assembly,  public  meetings  and 
demonstration; 

"  (6)  The  right  to  vote  and  to  seek  public  office; 

"  (7)  Inviolability  of  the  home; 

"  (8)  Secrecy  of  the  mails  and  other  means  of  communication; 

1  A  Constitution  approved  by  the  Constituent  Diet  on  February  20,  1919,  was  ob- 
served as  a  provisional  constitution  until  March  17,  1921,  when  a  permanent  constitution 
was  adopted.  The  latter  was  superseded  on  April  23,  1935,  by  a  new  constitution.  The 
Constitutional  Act  of  1947  incorporates  by  reference  Articles  21,  22,  24,  40,  42-53,  and 
5&-63  of  the  Constitution  of  1921. 
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"  (9)  The  right  of  instituting  court  actions  and  of  filing  petitions  with  the 
proper  State  and  municipal  authorities ; 

"  (10)  The  right  to  work  and  to  periods  of  rest; 

"  (11)  The  right  to  relief  in  case  of  unemployment  and  incapacitation; 

"  (12)  The  right  to  education; 

"  (13)  Protection  of  family  life  and  care  of  mother  and  child; 

"  (14)  Protection  of  health  and  working  capacity." 

Legislative  Department 

Legislative  power  is  vested  in  a  unicameral  body  know^n  as  the  Con- 
stituent Diet,  which  is  authorized  not  only  to  enact  laws  but  also  to 
establish  the  Constitution,  supervise  the  activities  of  the  Government, 
chart  the  basic  course  of  national  policy,  and  elect  the  President  of  the 
Republic.^  The  terra  of  the  Diet  is  five  years.'  The  number  of  its  mem- 
bers and  the  manner  of  their  election  are  not  set  forth  in  the  Constitu- 
tional Act. 

Executive  Department 

The  President  of  the  Republic,  elected  by  the  Diet  for  a  term  of  seven 
years,^  exercises  executive  power  through  ministers,  who  are  responsible 
to  the  Diet,  and  through  their  subordinate  officers.^  The  President  ap- 
points and  recalls  the  Premier  and,  upon  the  latter's  proposal,  appoints 
and  recalls  the  other  ministers.^  The  State  Council,  consisting  of  the 
President,  the  Speaker  and  Deputy-Speakers  of  the  Diet,  and  the  Chair- 
man of  the  Supreme  Auditing  Board,  exercises  supreme  control  over  the 
local  national  councils,  and  approves  decree-laws  based  on  powers  granted 
to  the  Government  by  the  Diet.®  The  Government,  consisting  of  the 
Premier  and  the  other  ministers,  bears  the  constitutional  and  parliamen- 
tary responsibility  for  the  national  administration.'  Ministers  or  officials 
designated  by  them  may  participate  in  the  meetings  of  the  Diet.* 

Judicial  Department 

Justice  is  administered  by  the  courts  in  the  name  of  the  Republic  of 
Poland.^  The  judges  are  ''independent  and  guided  by  law  alone"  in  the 
discharge  of  their  judicial  duties.^  The  organization  and  jurisdiction  of 
the  courts  are  determined  by  special  legislation.^'* 

Area,  Population,  Language 

Poland  has  an  area  of  120,818  square  miles  and  an  estimated  population 
of  23,930,000.     Polish,  Russian  and  German  are  spoken. 

1  Constitutional  Act  of  February  19,  1947,  Arts.  3,  12.  =*  Id.,  Art.  6. 

'  Id.,  Art.  12. 

■*  Const.  1921,  Art.  43,  incorporated  by  reference  in  Art.  13  of  1947  Act. 

^  Id.,  Art.  45(1),  incorporated  by  reference  in  Art.  13  of  1947  Act. 

«  Const.  Act  of  1947,  Arts.  15,  16. 

^  Id.,  Arts.  17  t:nd  19,  the  latter  incorporating  by  reference  Art.  56  of  Const.  1921. 

*  Const.  1921,  Art.  60,  incorporated  by  reference  in  Art.  17  of  1947  Act. 

9  Const.  Act  of  1947,  Art.  24.  >»  Id.,  Art.  25. 
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CONSTITUTION  OF  POLAND^ 

THE  CONSTITUTIONAL  ACT  OF  FEBRUARY  19,  1947 

Concerning  the  Organization  and  Powers  of  the 
Supreme  Organs  of  the  Republic  of  Poland 

Art.  1.  Until  such  time  as  the  new  Constitution  of  the  Repubhc  of 
Poland  is  duly  established,  this  Constituent  Diet  representing  the  sover- 
eign authority  of  the  Polish  people — in  accordance  with  the  basic  princi- 
ples of  the  Constitution  of  March  17,  1921,  and  the  Manifesto  of  the 
Polish  Committee  of  National  Liberation  of  July  22,  1944,  and  the 
legislation  on  National  Councils,  as  well  as  in  accordance  with  the  social 
and  institutional  reforms  endorsed  by  the  people  in  the  referendum  of 
June  30,  1946 — hereby  makes  the  following  provisions  regarding  the  or- 
ganization and  powers  of  the  supreme  organs  of  the  Republic  of  Poland. 

CHAPTER  1 

The  Supreme  Organs  of  the  Republic  of  Poland 

Art.  2.  The  supreme  organs  of  the  Republic  of  Poland  shall  be:  the 
Constituent  Diet  in  which  shall  be  vested  the  legislative  power;  the 
President  of  the  Republic,  the  State  Council  and  the  Government  of  the 
Republic,  in  whom  shall  be  vested  the  executive  power;  the  independent 
courts  in  which  shall  be  vested  the  judicial  power. 

CHAPTER  II 

The  Constituent  Diet 
Art.  3.     The  Constituent  Diet  shall  have  power  to: 

(a)  Establish  the  Constitution  of  the  Republic  of  Poland ; 

(b)  Enact  laws; 

(c)  Supervise  the  activities  of  the  Government  and  chart  the  basic  course  of 
national  policy. 

Art.  4.  (1)  The  Diet  may  pass  legislation  authorizing  the  Govern- 
ment to  issue  decree-laws  on  all  matters  except:  the  Constitution;  the 
electoral  law;  the  functions  of  the  Supreme  Auditing  Board;  the  responsi- 
bility of  the  President  of  the  Republic  and  the  Ministers,  as  provided  in 
Article  27;  the  budget;  the  national  economic  plan;  changes  in  the  mone- 
tary system;  the  military  draft;  the  structure  of  local  governments;  the 
ratification  of  international  treaties. 

(2)  The  powers  referred  to  in  paragraph  (l)may  be  granted  only  for  the 
time  when  the  Diet  is  in  recess  or  adjournment  and  for  the  period  follow- 

1  Translation  received  by  the  editor  in  February  1948,  from  the  Polish  Research  and 
Information  Service,  250  West  57th  Street,  New  York  City,  with  corrections.  The 
present  constitutional  documents  of  Poland  are  deemed  provisional  and  consist  of  the 
Constitutional  Act  of  February  19,  1947  and  the  Declaration  of  Rights  and  Liberties  of 
February  22,  1947. 


816  Constitutions  of  Nations 

ing  the  dissolution  of  this  Constituent  Diet  until  such  time  as  the  new 
Diet  has  convened. 

(3)  The  Premier  shall  submit  the  decree-laws  to  the  State  Council  for 
approval. 

(4)  The  President  of  the  Republic  shall  cause  the  decree-laws,  approved 
by  the  State  Council  and  signed  by  the  President  of  the  Republic,  the 
Premier  and  the  Ministers  concerned,  to  be  promulgated  in  the  official 
Journal  of  Laws. 

(5)  Decree-laws  not  submitted  for  approval  to  the  Diet  at  its  ensuing 
session,  or  those  rejected  by  simple  majority  shall  expire  on  the  day  when 
the  Diet  goes  into  recess  or  adjourns.  Their  expiration  shall  be  made 
public  by  the  Premier  in  the  Journal  of  Laws. 

Art.  5.  The  right  of  legislative  initiative  shall  rest  with  the  Govern- 
ment, the  Diet  and  the  State  Council. 

Art.  6.  The  term  of  the  Constituent  Diet  shall  be  five  years  starting 
with  the  day  of  its  inauguration. 

Art.  7.  (1)  The  President  of  the  Republic  shall  convene,  open,  ad- 
journ and  close  the  Diet. 

(2)  The  President  of  the  Republic  shall  convene  the  Diet  for  its  regular 
fall  session  not  later  than  in  October.  The  fall  session  may  not  close 
before  legislation  concerning  the  budget,  the  national  economic  plan  and 
the  military  draft  has  been  enacted,  and  not  earlier  than  two  months  after 
the  session  has  been  called. 

(3)  The  President  of  the  Republic  shall  convene  the  Diet  for  its  regular 
spring  session  not  later  than  in  April.  The  spring  session  may  not  close 
before  passing  a  resolution  on  the  report  of  the  Supreme  Auditing  Board 
concerning  the  audit  of  the  budget,  and  not  earlier  than  one  month  after 
the  session  has  been  called. 

(4)  The  President  of  the  Republic  may  at  any  time  convene  the  Diet 
for  an  extraordinary  session  and  it  is  his  duty  to  do  so  within  two  weeks 
upon  request  by  one-third  of  the  Diet. 

Art.  8.  If  the  Diet  fails  to  enact  legislation  concerning  the  budget,  the 
national  economic  plan  and  the  military  draft  within  three  months  after 
the  bills  have  been  submitted  by  the  Government,  the  President  of  the 
Republic  shall,  upon  consent  of  the  State  Council,  promulgate  these  laws 
in  the  version  proposed  by  the  Government. 

Art.  9.  (1)  The  Diet  shall  elect  from  among  its  members  the  Speaker, 
three  Deputy-Speakers,  Secretaries  and  Committees. 

(2)  The  terms  of  the  Speaker  and  the  Deputy-Speakers  shall  continue 
beyond  the  term  of  the  Diet  until  the  new^  Diet  has  convened. 

(3)  The  Speaker  shall  appoint  the  employees  of  the  Diet  for  whose 
activities  he  shall  be  responsible  to  the  Diet. 

Art.  10.  The  members  of  the  Diet  are  sworn  in  by  the  Speaker,  taking 
the  following  oath : 

"As  a  member  of  the  Constituent  Diet  I  do  solemnly  affirm  to  the  best  of 
my  understanding  and  in  accordance  with  my  conscience,  that  I  will  work  for 
the  good  of  the  Polish  people,  protect  their  democratic  rights  and,  to  the  best 
of  my  strength  and  ability,  preserve  the  independence  and  promote  the  gen- 
eral welfare  of  the  Republic  of  Poland." 

Art.  11.  Articles  21,  22  and  24  of  the  Constitution  of  March  17,  1921, 
shall  apply  to  the  members  of  the  Constituent  Diet. 
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Articles  of  the  Constitution  of  March  17,  1921 
incorporated  into  the  Provisional  Constitution 

Art.  21.  The  Deputies  may  not  be  held  responsible  either  during  their 
term  or  after  its  expiration  for  any  acts  within  or  outside  the  Diet,  provided 
these  acts  form  part  of  their  duties  as  Deputies.  For  speeches,  remarks  and 
other  expressions  of  opinion  on  the  floor  of  the  Diet  the  Deputies  shall  be  re- 
sponsible solely  to  the  Diet.  The  Deputies  may  be  held  responsible  before 
the  courts  for  infringement  on  the  rights  of  a  third  person  only  if  the  judiciary 
secures  permission  from  the  Diet. 

Criminal,  administrative  or  disciplinary  proceedings  against  a  Deputy  that 
had  been  started  prior  to  his  election  shall  be  stayed  upon  request  of  the  Diet 
until  the  expiration  of  his  term. 

In  criminal  proceedings  against  a  Deputy  the  length  of  his  term  shall  not  be 
included  in  the  period  of  limitation. 

For  the  duration  of  his  term  the  Deputy  may  not  be  held  responsible  m 
criminal,  administrative  or  disciplinary  proceedings,  nor  can  he  be  deprived  of 
his  hberty  without  authorization  by  the  Diet.  In  case  a  Deputy  is  caught 
in  the  act  of  committing  a  common  crime,  and  his  detention  becomes  impera- 
tive in  the  interest  of  justice  or  in  order  to  counteract  the  effects  of  the  offense, 
the  judiciary  is  bound  to  inform  the  Speaker  immediately  to  this  effect  in 
order  to  ask  permission  of  the  Diet  for  the  arrest  and  the  criminal  prosecution 
of  the  offender.  However,  the  detained  must  be  released  without  delay  if 
the  Speaker  so  requests. 

Art.  22.  A  Deputy  shall  not  be  permitted,  in  his  own  name  or  on  behalf 
of  other  persons,  to  purchase  or  lease  real  estate  owned  by  the  Government, 
to  sell  goods  or  services  to  the  Government  or  to  receive  grants  or  other  per- 
sonal benefits  from  it. 

Nor  may  a  Deputy  be  awarded  by  the  Government  any  but  military  deco- 
rations. 

Art.  24.  The  Deputies  shall  receive  compensation,  the  amount  of  which  is 
to  be  determined  by  the  rules  of  the  Diet,  and  they  shall  be  entitled  to  the 
free  use  of  all  state-o^med  means  of  transportation  within  the  territory  of  the 
Republic. 

CHAPTEK  III 

The  President  of  the  Republic 

Art.  12.  The  Diet  shall  elect  the  President  of  the  Republic  for  a  term 
of  seven  years.  He  shall  be  elected  by  majority  vote  with  no  less  tiian 
two-thirds  of  the  members  present. 

Art.  13.  Articles  40;  42;  43;  44;  45,  paragraph  (1);  46;  47;  48;  49;  50; 
51,  and  52  and  53  of  the  Constitution  of  March  17,  1921,  shall  apply  to 
the  office  of  the  President  of  the  Republic. 

Articles  of  the  Constitution  of  March  17,   1921 
incorporated   into   the    Provisional    Constitution 

Art.  40.  In  case  of  the  President's  inabihty  to  discharge  the  duties  of  his 
office,  or  in  case  the  office  of  President  becomes  vacant  due  to  his  death,  resig- 
nation or  to  some  other  cause,  the  Speaker  shall  act  as  President. 

Art.  42.  In  case  of  the  President's  failure  to  discharge  the  duties  of  his 
office  for  the  duration  of  three  months,  the  Speaker  shall  immediately  con- 
vene the  Diet  for  the  purpose  of  deciding  whether  the  office  of  the  President 
of  the  Republic  is  to  be  considered  vacant. 

The  recognition  of  the  office  as  vacant  requires  a  three-fifths  majority  with 
no  less  than  half  the  members  present. 
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Art.  43.  The  President  of  the  Repubhc  shall  exercise  his  executive  power 
through  Ministers  who  are  responsible  to  the  Diet,  and  through  their  subordi- 
nate officers. 

Art.  44.  The  President  of  the  Republic  together  with  the  Ministers  con- 
cerned shall  sign  the  laws  and  cause  their  promulgation  in  the  official  Journal 
of  Laws. 

In  order  to  enforce  laws  the  President  of  the  Republic  shall  have  the  right — ■ 
whenever  authorized  by  law  to  do  so — to  issue  executive  decrees,  rules, 
orders  and  prohibitions,  and  to  secure  their  implementation,  if  need  be  by 
force. 

Such  power  shall  likewise  be  vested  in  the  Ministers  and  their  subordinates 
regarding  all  matters  within  their  jurisdiction. 

Official  acts  of  the  President  of  the  Republic,  in  order  to  become  valid,  shall 
be  countersigned  by  the  Premier  and  the  Minister  concerned,  who  by  their 
signatures  assume  responsibility  for  the  acts. 

Art.  45,  Paragraph  1.  The  President  of  the  Republic  shall  have  the  right 
to  appoint  and  to  recall  the  Premier  and,  upon  the  latter's  proposal,  shall  ap- 
point or  recall  the  Ministers.  Furthermore,  the  President  of  the  Republic 
shall  have  the  right,  in  cases  provided  by  the  law,  to  appoint  civilian  and 
mihtary  officers  proposed  by  the  Council  of  Ministers. 

Art.  46.  The  President  of  the  Republic  is  the  Supreme  Commander  of  the 
National  Armed  Forces.  He  may  not,  however,  exercise  the  functions  of 
Commander-in-Chief  in  times  of  war.  The  Commander-in-Chief  of  the 
Armed  Forces  in  times  of  war  shall  be  appointed  by  the  President  of  the  Re- 
public upon  the  proposal  of  the  Minister  of  Mihtary  Affairs,  who  in  turn  shall 
be  responsible  to  the  Diet  for  acts  relating  to  the  command  in  times  of  war 
and  for  all  matters  pertaining  to  military  administration. 

Art.  47.  The  President  shall  in  individual  cases  have  the  power  to  grant 
pardons  and  to  mitigate  punishment  as  well  as  to  annul  the  effects  of  a  sen- 
tence. 

An  amnest}''  requires  a  legislative  act. 

Art.  48.  The  President  of  the  Republic  shall  repi'esent  the  State  abroad, 
receive  diplomatic  representatives  of  foreign  countries  and  dispatch  diplomatic 
representatives  of  the  Republic  of  Poland  to  foreign  countries. 

Art.  49.  The  President  of  the  Republic  shall  have  the  right  to  conclude 
treaties  with  other  countries  and  must  inform  the  Diet  thereof. 

Trade  and  tariff  agreements,  agreements  implying  permanent  financial 
obligations  for  the  State  or  agreements  implying  obligations  for  the  citizens, 
treaties  regarding  boundary  changes,  as  well  as  alliances  require  the  consent 
of  the  Diet. 

Art.  50.  The  President  of  the  Republic  shall  have  power  to  declare  war 
and  make  peace  upon  previous  approval  by  the  Diet. 

Art.  51.  The  President  of  the  Republic  is  not  responsible  to  the  Diet,  nor 
can  he  be  sued  under  the  civil  law  for  his  official  acts. 

For  treason,  violation  of  the  Constitution  and  criminal  offenses,  the  Presi- 
dent of  the  Republic  can  be  impeached  solely  by  the  Diet  and  a  decision  to 
this  effect  requires  a  three-fifths  majority  with  no  less  than  half  of  the  mem- 
bers present.  The  trial  shall  be  conducted  and  the  sentence  passed  by  the 
Tribunal  of  State  as  provided  for  by  special  legislation.  Immediately  upon 
his  impeachment,  the  President  of  the  Republic  shall  be  suspended  from 
office. 

Art.  52.  The  President  of  the  Republic  shall  receive  compensation  deter- 
mined by  special  legislation. 

Art.  53.  The  President  of  the  Republic  may  not  hold  any  other  office  nor 
be  a  member  of  the  Diet  or  of  the  Senate. 

Art.  14.     In  case  of  a  vacancy  in  the  office  of  the  President  of  the  Re- 
public the  Diet  shall  proceed  immediately  to  elect  a  new  President. 
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CHAPTER  IV 

The  State  Council 
Art.  15.     (1)  The  State  Council  shall  consist  of: 

The  President  of  the  Republic,  who  shall  be  the  chairman ; 
The  Speaker  and  the  Deputy-Speakers  of  the  Constituent  Diet; 
The  Chairman  of  the  Supreme  Auditing  Board. 

(2)  In  times  of  war  the  Commander-in-Chief  of  the  Polish  Army  shall 
also  become  a  member  of  the  State  Council. 

(3)  Upon  the  unanimous  motion  of  the  State  Council,  the  Diet  may 
appoint  additional  members  to  the  State  Council,  not  to  exceed  the  num- 
ber of  three. 

Art.  16.     The  State  Council  shall  have  power  to: 

(1)  Exercise  the  supreme  control  over  the  local  national  councils  wliich  was 
previously  exercised  by  the  Polish  National  Council  and  its  Praesidium  in 
accordance  with  the  Act  of  September  11,  1944,  concerning  the  organization 
and  activities  of  the  national  councils; 

(2)  Approve  decree-laws  based  on  powers  granted  to  the  Government  by 
the  Diet; 

(3)  Exercise  authority  previously  vested  in  the  Praesidium  of  the  Polish 
National  Council; 

(4)  Declare  a  state  of  emergency  and  martial  law  [Article  19,  paragraph 

(5)  Approve  promulgation  of  laws  concerning  the  budget,  the  national 
economic  plan  and  the  military  draft,  in  the  cases  referred  to  in  Article  8; 

(6)  Originate  bills; 

(7)  Examine  reports  of  the  Supreme  Auditing  Board. 

CHAPTER  V 

The  Government  of  the  Republic 

Art.  17.  The  Government  shall  be  headed  by  the  Premier,  under  whose 
chairmanship  the  Ministers  form  the  Council  of  Ministers. 

Art.  18.  (1)  If  matters  of  extraordinary  importance  are  to  be  con- 
sidered, the  Premier  shall,  at  the  request  of  the  President  of  the  Republic, 
call  the  Cabinet  Council. 

(2)  The  Cabinet  Council  is  formed  by  the  Council  of  Ministers  under 
the  chairmanship  of  the  President  of  the  Republic. 

Art.  19.  (1)  The  provisions  contained  in  Articles  44;  45,  paragraphs 
(1)  and  (2);  and  Articles  56  to  63  of  the  Constitution  of  March  17,  1921, 
shall  apply  to  the  Council  of  Ministers  and  to  the  Ministers  concerned. 

(2)  Upon  the  motion  of  the  Council  of  Ministers  the  State  Council 
may  declare  a  state  of  emergency  or  martial  law.  Such  decree  must  be 
submitted  to  the  Diet  for  approval  at  its  ensuing  session.  Unless  it  is 
submitted  to  the  Diet,  or  in  case  it  fails  to  win  its  approval,  the  decree 
shall  expire. 

Articles  of  the  Constitution  of  March  17,  1921 
incorporated  into  the  Provisional  Constitution 

Art.  44.  The  President  of  the  Republic  together  with  the  Ministers  con- 
cerned shall  sign  the  laws  and  cause  their  promulgation  in  the  official  .Journal 
of  Laws. 

In  order  to  enforce  laws  the  President  of  the  Republic  shall  have  the  right 
— whenever  authorized  b}^  law  to  do  so — to  issue  executive  decrees,  rules, 
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orders  and  prohibitions,  and  to  secure  their  implementation,  if  need  be  by 
force. 

Such  power  shall  likewise  be  vested  in  the  Ministers  and  their  subordinates 
regarding  all  matters  witliin  their  jurisdiction. 

Official  acts  of  the  President  of  the  Republic,  in  order  to  become  valid,  shall 
be  countersigned  by  the  Premier  and  the  Minister  concerned,  who  by  their 
signatures  assume  responsibility  for  the  acts. 

Art.  45,  Paragraph  1 .  The  President  of  the  Republic  shall  have  the  right 
to  appoint  and  to  recall  the  Premier  and,  upon  the  latter's  proposal,  shall  ap- 
point or  recall  the  Ministers.  Furthermore,  the  President  of  the  Republic 
shall  have  the  right,  in  cases  provided  by  the  law,  to  appoint  civilian  and 
military  officers  proposed  by  the  Council  of  Ministers. 

Paragraph  2.  Every  official  of  the  Republic  is  subject  to  the  orders  of  the 
appropriate  minister  who  is  responsible  to  the  Diet  for  his  acts.^ 

Art.  56.  The  Council  of  Ministers  as  a  body  shall  bear  the  constitutional 
and  parliamentary  responsibility  for  the  policies  of  the  Government.  In 
addition,  the  Ministers  are  responsible  individually,  each  within  his  own 
department,  for  their  policies,  as  well  as  for  the  constitutionality  and  legality 
of  their  official  acts  and  the  acts  of  their  subordinates. 

Art.  57.  The  Ministers  shall  be  likewise  responsible,  jointly  and  indi- 
vidually, for  the  official  acts  of  the  President  of  the  Republic. 

Art.  58.  The  Diet  shall  exercise  its  parliamentary  control  over  the  Minis- 
ters by  majority  vote.  Both  the  Council  of  Ministers  and  each  Minister 
individually  shall  resign  if  requested  by  the  Diet. 

Art.  59.  The  constitutional  responsibility  of  the  Ministers  and  its  imple- 
mentation shall  be  determined  by  special  legislation. 

The  Diet  has  the  power  to  impeach  Ministers  by  a  three-fifths  majority  with 
no  less  than  half  the  members  present. 

The  trial  shall  be  conducted  and  sentence  passed  by  the  Tribunal  of  State. 
A  Minister  may  not  escape  constitutional  responsibility  by  resigning  his  office. 
Immediately  upon  his  impeachment  the  Minister  shall  be  suspended  from  office. 

Art.  60.  Ministers  or  officials  delegated  by  them  may  participate  in  the  meet- 
ings of  the  Diet  and  they  shall  have  the  floor  immediately  upon  request.  They 
shall  have  the  right  to  vote  if  they  are  at  the  same  time  members  of  the  Diet. 

Art.  61 .  Ministers  may  not  hold  any  other  office  nor  be  active  members  of  ex- 
ecutive or  supervisory  boards  of  corporations  and  other  business  organizations. 

Art.  62.  If  and  when  a  Minister's  functions  are  exercised  by  an  acting  Minis- 
ter, the  latter  is  subject  to  all  the  provisions  that  normally  go  with  this  office. 

Whenever  necessary,  the  Premier  may  appoint  one  of  the  Ministers  as  his 
Deputy  pro  tempore. 

Art.  63.  The  number  of  Ministers,  their  jurisdiction  and  mutual  relations, 
as  well  as  the  powers  of  the  Council  of  Ministers,  shall  be  determined  by 
special  legislation. 

CHAPTER  VI 

The  Supreme  Auditing  Board 

Art.  20.  (1)  The  Supreme  Auditing  Board  shall  audit  the  financial 
and  economic  activities  of  government  offices,  agencies  and  enterprises. 

(2)  The  State  Council  may  entrust  the  Supreme  Auditing  Board  with 
the  temporary  or  permanent  control  of  all  or  any  local  governments  and 
associations  or  agencies  subsidized  by  tiie  Government  or  exercising  func- 
tions of  public  administration  delegated  to  them  by  the  Government. 

Art.  21.  (1)  The  Chairman  of  the  Supreme  Auditing  Board  shall  be 
elected  by  the  Diet. 

1  This  paragraph  is  omitted,  apparently  by  error,  in  the  English  text  supplied  by  the 
Polish  Research  and  Information  Service. 
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(2)  The  organization  and  procedure  of  the  Supreme  Auditing  Board 
shall  be  determined  by  special  legislation. 

Art.  22.  The  Supreme  Auditing  Board  shall  audit  the  government  ac- 
counts at  the  end  of  each  fiscal  year  and  submit  to  the  Diet  a  proposal 
recommending  the  approval  or  rejection  of  the  settlement  of  government 
accounts. 

Art.  23.  The  Chairman  of  the  Supreme  Auditing  Board  shall  partici- 
pate either  in  person  or  through  a  delegated  representative  in  the  delibera- 
tions of  the  Diet  and  shall  have  the  right  to  address  the  Diet  on  all  matters 
pertaining  to  financial  reports  of  the  Government  and  to  the  settlement  of 
government  accounts. 

CHAPTER  VII 

The  Administration  of  Justice 

Art.  24.  (1)  Justice  shall  be  administered  by  the  courts  in  the  name  of 
the  Republic  of  Poland. 

(2)  In  discharging  their  judicial  duties  the  judges  shall  be  independent 
and  guided  by  law  alone. 

(3)  The  courts  shall  have  no  power  to  review  the  validity  of  duly  pro- 
mulgated laws  and  decree-laws. 

Art.  25.  (1)  The  organization  and  jurisdiction  of  the  courts  shall  be 
defined  by  special  legislation  including  provisions  which  will  extend  the 
jurisdiction  of  the  regularly  constituted  courts  over  the  entire  administra- 
tion of  justice. 

(2)  The  rights  and  duties  of  the  judges,  the  manner  of  their  appoint- 
ment and  their  compensation  shall  be  determined  by  special  legislation. 

Art.  26.  The  jurisdiction  of  the  organs  which  are  to  pass  on  the  legality 
of  administrative  decisions  and  the  mode  of  procedure  to  be  employed  in 
such  cases  shall  be  determined  by  special  legislation. 

CHAPTER  VIII 

Transitional  Provisions 

Art.  27.  The  body  which  is  to  try  impeachments  of  the  Ministers  and 
of  the  President  of  the  Repubhc  of  Poland,  as  provided  for  in  Article  51 
of  the  Constitution  of  March  17,  1921,  shall  be  established  by  special 
legislation. 

Art.  28.  The  Government  shall  submit  to  the  Diet  bills  pertaining  to 
the  budget,  the  national  economic  plan  and  the  military  draft  for  1947  not 
later  than  within  three  months  after  the  opening  of  the  Constituent 
Diet. 

Art.  29.  Not  later  than  three  months  after  the  opening  of  the  Constitu- 
ent Diet  the  Government  shall  submit  to  the  Diet  for  approval  all  the 
decree-laws  issued  after  September  23,  1946.  Decrees  not  submitted 
for  approval  or  those  rejected  by  majority  vote  shall  expire  on  the  closing 
day  of  the  session  during  which  they  were  to  be  submitted.  Their  expira- 
tion shall  be  announced  by  the  Premier  in  the  official  Journal  of  Laws. 

CHAPTER  IX 

Final  Provisions 

Art.  30.  This  Constitution  can  be  amended  by  a  two-thirds  majority 
of  the  Diet. 
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Art.  31.  The  enforcement  of  the  provisions  contained  herein  shall 
devolve  on  the  Premier  and  all  the  Ministers. 

Art.  32.  This  Constitution  shall  take  effect  on  the  day  of  its  promulga- 
tion. 


DECLARATION  OF  RIGHTS  AND  LIBERTIES 

Approved  by  the  Constituent  Diet  on  February  22,  1947 

THE  CONSTITUENT  DIET,  representing  the  sovereign  authority  of  the 
Polish  people,  solemnly  declares  that  in  the  exercise  of  its  constitutional 
and  legislative  power  and  in  the  exercise  of  its  supervision  over  the  ac- 
tivities of  the  Government,  as  well  as  in  its  determination  of  the  basic 
policies  of  the  nation,  it  will  continue  to  uphold  such  fundamental  ci\al 
rights  and  liberties  as: 

(1)  Equality  before  the  law,  regardless  of  nationality,  race,  creed,  sex 
origin,  social  status  and  education; 

(2)  Security  of  person,  life  and  property; 

(3)  freedom  of  conscience  and  of  worship; 

(4)  Freedom  of  scientific  research  and  the  publication  of  the  results  thereof, 
and  freedom  of  creative  artistic  endeavor; 

(5)  Freedom  of  press,  speech,  association,  assembly,  public  meetings  and 
demonstration ; 

(6)  The  right  to  vote  and  to  seek  public  office; 

(7)  Inviolability  of  the  home; 

(8)  Secrecy  of  the  mails  and  other  means  of  communication; 

(9)  The  right  of  instituting  court  actions  and  of  filing  petitions  with  the 
proper  State  and  municipal  authorities ; 

(10)  The  right  to  work  and  to  periods  of  rest; 

(11)  The  right  to  relief  in  case  of  unemployment  and  incapacitation; 

(12)  The  right  to  education; 

(13)  Protection  of  family  life  and  care  of  motlier  and  child; 

(14)  Protection  of  health  and  working  capacity. 

At  the  same  time,  the  Diet  goes  on  record  in  stating  that  the  abuse  of 
the  civil  rights  and  liberties  for  the  purpose  of  overthrowing  the  demo- 
cratic form  of  government  of  the  Republic  of  Poland,  shall  be  prevented 
by  law. 


BIBLIOGRAPHY 

Balzer,   Oswald.     Konstytucya   Trzeciego  Maja;  reformy  spoleczne   i  polityczne   ustawy 

rzadowej  z  r.  1791.     Warszawa:  Gebethner  i  Wolff;  [192?]. 
Best,  Werner.     Die  verwaUung  in  Polen  vor  und  nach  dem  zusammenbr ach  der  polnischen 

republik.     Berlin:  R.  v.  Decker's  verlag,  G.  Schenck;  1940. 
Birnbaum,   Immanuel.     Der  Polnische   Verfassungskampf.     Berlin:   1930. 
BlocLszewski,  Joseph.     Les  nouvelles  constitutions  de  I' Europe  centrale  et  orientale.     La 

constitution  polonaise  du  17  mars  1921.     In  Revue  des  sciences  politiques.     Paris: 

1922. 


Poland  823 

Crozat,  Charles.     Les  constitutions  de  Pologne,  de  Dantzig,  d'Esthonie  et  de  Finlande 

{textes,  documents,  commentaires) .     [Toulouse,  Faculte  de.     Institut   de   legislation 

compar^e.     Bibliothdque.     S6rie  des  constitutions.] 
Dascovici,    N.     Constitutia  Poloniei.     In    Buletinul  institutului   economic   romanesc. 

Bucarest:  1924. 
Daty,  Gabriel.     La  constitution  polonaise.     Colmar:  Librairie  Huffel;  1933. 
Delmas,  Yvonne.     U evolution  constitutionnelle  de  la  Pologne  depiiis  1919.     Paris:  A. 

Pedone; 1936. 
Die  Verfassung  der  Republik  Polen  vom  23.  April  1935.     Ost-Europa.     Berlin :  1935. 
Giannini,  Amedeo.     La  constituzione  polacca.     [Roma:]  Istituto  romano  editoriale;  1924. 

(Istituto  per  I'Europa  orientale,  Rome.) 
Giannini,  Amedeo.     La  constituzione  polacca  del  1935.     Roma:  1936. 
Gielzynski,  Witold.     Obchody  trzeciego  maja.     Warszawa :  Towarzystwo  \vyda\vnicze ;  190? 
Grzylowski,    Konstanty.     Zasady    Konstytucji    kwietniowej,    komentarz    prawniczy    do 

Czesci  I  Ustawy  konstytucyjnej.     Krakow:  Sklad  gl6wny  G.  Gebethner  i  Wolff;  1937. 
Jaworski,    V.ladyslaw   Leopold.     Ankieta   o   konstytucji  z   17   marca   1921.     Krakow: 

Krakowska  spolka  wydawnicza;  1924. 
Jekel,  Franz  Joseph.     Pohlens  Staatsveranderungen    und   lefzte   Verfassung.      Wien:    A. 

Pichler;  1803. 
Kawan,  Leone.     La  constituzione  della  Polonia,  coi  testi  delle  leggi  constituzioiiali  del  17 

marzo  1921  edell2agosto  1^26.     Roma:  "A.  R.  E."     Anonimaromana editoriale;  1931. 
Klotz,  Justine.     L'oeuvre  legislative  de  la  Diete  de  4  ans;  etude  de  droit  public  polonais  suivi 

d'un  6ssai  compare  S7ir  la  constitution  du  3-mai  1791.     Paris:  Juris-Classeurs ;  1913. 
Korpala,  Jozef.     Zagadvienia  ustrojowe,  spoleczne;  Kulteralne  polsk.     Warsaw:  1936. 
La  nourelle  constitution  polonaise.     In  Monde  slave.     Paris:  1935. 
Lelewel,  Joachim.     Analyse  et  parallele  des  trois  constitutiom  polonaises  de  1791,  1807, 

1816.     Impr.  de  J.  Degegorge;  1833. 
Lesnodorski,  Boguslaw.     Konstytucja  3  maja  1791  jako  dokument  osvnecenia.     Wars- 
zawa: Czytelnik;  1946. 
Nanke,  Czeslaw.     Szlachta  wolynska  wobec  konstitucyi  trzeciego  maja;  napisal  Czedaw 

Nanke.     Lwow:  Towarzystwo  dla  popierania  nauki  polskiej;  1907. 
Piasecki,  Adam.    La  r4forme  de  la  constitution  en  Pologne.    (Institut  de  France.    Academie 

des  sciences  morales  et  politiques.     Stances  et  travaux.     Coinpte  rendu.    Paris:  1934. 
Peretiatkowicz,  Antoni.     Noma  konstrjtucja  polska.     In  Ruch  prawniczy  ekonomiczny  i 

socjologiczny.     Pocnan:  1935. 
Potocki,  Ignacy,  and  others.     Vom  Entstehen  und  Untergange  der  polnischen  KonstituUon 

vom  3ten  May  1791.     Leipzig:  1793. 
Rostworowski,  Michal,  hrabia.     Nasza  konstytucja;  cykl  odcztyow  urzadzonych  staraniem 

dyrekcji  Szkoly  nauk  politycznych  w  Krakourie  od  12-25  maja  1921  r.,  przy  udziale:  (Wlad. 

Abrahama,  Tad.  Dwernickiego,  Stan.  Estreichera,  Wl.  L.  .Jaworskiego,  St.  Kutrzeby, 

M.  Rostworowskiego,  St.  Wroblewskiego  i  Fryd.  Zolla.)   Ki-akow:  wid.  aut.;  1922. 
Rozycki,    Seweryn.     L'injluence    du    constitutionnalisme  frangais    sur    la    constitution 

polonaise  du  17  mars,  1921.     Paris:  Gebethner  &  Wolff;  1930. 
Schatzel,  Walter.     Entstehung  und  Verfassung  der  polnischen  Republik.     In  Jahrbuch 

des  offentlichen  Rechts.     Tubingen:  1924. 
Siemi«nski,  Jozef.     Konstytucya  trzeciego  maja,  1791,  jako  wyraz  polskiej  kultury  poli- 

tycznej.     Warzawa:  F.  Hoesick;  1918. 
Stahl,  Zdizlaw.     Polityka  polska  posmierci  pilsudskiego.     Lwow:  1936. 
Starzynski,  Stanislav^^     Konstytucya  Panstwa  Polskiego.     Lwow :  Towarzystwo  naukowe ; 

1921. 
Stronski,  Stanislaw.     The  Two  Polish  Constitutions  of  1921   and  1935.     Glasgow:  The 

Polish  Library;  1944. 


Date  Due 


m^- 


■  ,i¥  ,    -    ,  's  .i-Vf* 


Date    Due 


m^* 


ue  Returned 


^*5j.v^  rr""^  ^^ " 


vs.    'V-:^c  -«■;?:?• 


NIVERSJTY  QF  FLOI 


5^3. 


3  lEbE  D^l^7  ssm 


PS"(. 


•^ 


c^ 


/te"6 


